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THE  GOVERNOR'S  MESSAGE 


STATE  OF  NEW  YORK, 

EziouTivs  Chambxs^ 

Albany,  JamMury  2,  1918 
To  the  Ijegislaiure: 

Wben  the  Congrees  of  the  United  States  declared  war  on  the 
Imperial  German  government,  New  York  responded  with  vigor 
and  enthtisiasm  to  the  call  for  volunteers,  and  in  every  walk  in 
life  her  citizens  have  done,  and  are  still  doing,  all  thej  can  to 
insure  the  success  of  our  cause. 

The  State  Administration  has  stood  solidly  behind  the  President 
and  Federal  authorities. 

There  entered  the  military  and  naval  service  of  the  United 
States  between  April  1st  and  December  1st,  over  164,014  citizens 
of  the  State  of  New  York  apportioned  as  follows: 

New  York  National  Ouard  (Federalized),  over. .  41,000 

Xaval  MiUtia 6,432 

National  Army 69,241 

Volunteers  joining  the  Army 30,818 

Volunteers  joining  the  Navy 15,410 

Volunteers  joining  the  Marine  Corps 2,113 

Total 164,014 


In  this  connection,  I  desire  to  call  your  attention  to  the  suc- 
cessful operation  of  the  Selective  Draft  Law  by  those  charged  with 
its  administraticm  in  the  Stata  The  7,947  men  comprising  and 
connected  with  the  boards  of  exemption  have,  in  all  but  two  or 
three  unfortunate  instances,  cheerfully  and  faithfully  performed 
their  duties  at  great  perscmal  sacrifice. 
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The  amount  of  the  first  Liberty  Loan  apportioned  to  the  State  of 
New  York  was  $897,922,000,  and  the  amount  subscribed  for  in.  the 
State  was  $1,044,724,900.  The  amount  of  the  second  Liberty 
Loan  app<yrtioned  to  the  State  of  New  York  was  $1,346,898,000, 
and  the  amoimt  subscribed  for  was  $1,413,107,300. 

The  State  Food  Commission  provided  for  by  Chapter  813  of  the 
Laws  of  1917,  immediately  upon  its  appointment  conferred  with 
Mr.  Hoover  and  the  Federal  authorities  and  has  worked  out  a 
plan  of  cooperation. 

At  the  conference  it  was  decided  that  inasmuch  as  under  the 
Act  of  Congress  the  Federal  authorities  had  certain  broad  powers, 
such  as  the  power  to  determine  the  control  of  transportation  and 
distribution,  the  regulation  of  manufacturers,  wholesalers,  stor- 
age and  commission  merchants,  the  enforcement  of  the  law  against 
hoarding,  which  are  largely  matters  of  an  interstate  character, 
these  powers  could  best  be  exercised  under  the  Federal  Act. 

The  following  quotation  from  the  agreement  entered  into  be- 
tween the  State  Food  Commission  and  Mr.  Hoover  shows  the 
features  of  the  work  that  could  best  be  enforced  under  the  State 
Law. 

"  In  relation  to  the  activities  of  the  State  Food  Commis- 
sion, it  is  recognized  that  at  certain  points  the  Federal  and 
State  authority  and  objectives  overlap,  in  the  main,  the  State 
Commission  possesses  much  wider  authority  over  retail  dis- 
tribution and  possesses  large  powers  in  control  of  public  eating 
places,  establishment  of  public  markets,  purchase  and  sale 
of  food  by  municipalities,  collection  of  information,  control 
of  transportation,  and  stimulation  of  production,  which  are 
not  possessed  by  the  Federal  administration." 

In  order  to  establish  tiie  greatest  possible  cooperation,  it  was 
agreed  that  the  three  members  of  the  State  Food  Commission  and 
the  two  Federal  administrators  for  the  State  of  New  York  should 
be  consolidated  into  one  Federal  board  with  the  President  of  the 
State  Food  Commission  as  chairman.  Thus,  there  has  been 
created  a  combination  of  power  and  authority  which  will  enable 
the  National  and  State  administrators  unitedly  to  enforce  und 
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make  effective  the  control  and  distribution  of  the  food  supply 
within  the  State,  taking  advantage  of  the  strongest  provisions  of 
both  Acts. 

On  the  20th  day  of  October,  the  City  of  New  York  duly  made 
application  for  the  power  to  buy,  store  and  sell  food  and  fuel, 
and  on  November  first,  after  a  hearing,  the  State  Commission 
granted  the  City  of  New  York  the  power  requested  upon  the  fol- 
lowing conditions :  first,  that  the  grant  should  be  revocable  by  the 
Commission,  and,  second,  that  the  City  of  New  York  should  make 
monthly  reports  to  the  Commission  of  its  operations. 

After  this  prompt  action  on  the  part  of  the  State  authorities, 
it  is  to  be  regretted  that  those  having  the  matter  in  charge  in  the 
City  have  not  been  able  to  agree  on  the  ofiicer  to  do  the  purchasing^ 
and  hence  the  people  have  been  denied  the  needed  relief. 

No  other  city  has  requested  permission  to  buy,  store  and  sell 
food  or  fuel  under  the  provisions  of  the  Act. 

By  the  provisions  of  Chapter  621  of  the  Laws  of  1917,  the 
Excise  Commissioner,  with  the  approval  of  the  Governor,  is  given 
power  to  prohibit  or  limit  the  sale  of  alcoholic  beverages  in  prox- 
imity of  camps  and  barracks  of  the  State  or  Federal  troops,  or 
munition  factories  and  places  where  war  supplies  are  produced. 

Five  orders  have  been  made  under  the  provisions  of  this 
chapter. 

The  New  York  State  census  and  inventory  of  military  resources, 
taken  last  June  with  the  aid  of  one  hundred  and  eighty  thousand 
Tolunteer  assistants,  has  furnished  the  State  with  a  classified 
index  of  its  residents,  between  the  ages  of  sixteen  and  fifty-one, 
showing  what  they  can  do  and  what  they  own  that  may  be  of 
use  in  war  time.  The  Federal  government  has  been  quick 
to  take  advantage  of  the  census,  securing  lists  of  alien  enemies^ 
the  names  of  cooks,  firemen,  mechanics,  shipbuilders  and  other 
workers  needed  by  the  government,  and  the  names  of  men  who 
desired  to  enlist.  Letters  from  officials  of  the  Federal  government 
state  that  the  census  has  given  them  the  most  valuable  assistance 
in  their  recruiting  work,  in  speeding  up  ship  construction  and  in 
flecking  out  alien  enemies. 

The  census  has  also  been  of  great  assistance  to  the  Military 
Training  Commission  in  carrying  out  the  provisions  of  the  act 
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requiring  compulsory  military  training  for  all  boys  above  the  age 
of  sixteen  and  not  over  the  age  of  nineteen. 

During  the  past  summer  the  State  faced  a  serious  situation  by 
reason  of  the  absence  of  the  National  Guard.  iNot  only  was  it 
confronted  with  the  same  local  problem  as  every  other  State, 
namely,  that  of  safeguarding  the  lives  and  property  of  its  citizens, 
but  also  with  the  added  responsibility  of  guarding  its  railways 
and  waterways  over  which  large  quantities  of  supplies  were  being 
transported  to  the  Port  of  New  York  for  shipment  abroad  to  our 
soldiers  and  our  Allies. 

Section  3  of  Article  XI  of  the  Constitution  of  the  State  pro- 
vides: 

"*  *  *  that  there  shall  be  maintained  at  all  times  a 
force  of  not  less  than  ten  thousand  enlisted  men,  fully  uni- 
formed, armed,  equipped,  disciplined  and  ready  for  active 
service." 

To  meet  the  constitutional  provision,  it  was  necessary  to  recruit 
a  force  to  take  the  place  of  the  National  Guard  as  it  was  mustered 
into  the  Federal  service. 

The  work  of  organizing  the  New  York  Guard  was  begun  in 
July  and  was  so  well  advanced  on  August  2nd,  wten  the  War 
Department  notified  the  Adjutant  General  that  all  the  federalized 
National  Guard  in  the  State  of  New  York  doing  guard  duty 
would  be  withdrawn  on  August  10th,  that  the  State  notified  the 
War  Department  it  was  ready  to  take  over  this  work.  Troops 
of  tl^e  New  York  Guard,  fully  armed  and  equipped,  replaced  the 
federalized  National  Guard  on  all  State  buildings  and  took  over 
the  guarding  of  five  hundred  miles  of  canal.  The  State  also,  at  the 
request  of  the  Mayor  of  the  City  of  New  York,  assumed  the 
guarding  of  the  Croton  and  Catskill  Aqueducts,  the  property  of 
the  City  of  New  York. 

During  September  the  New  York  Guard  was  recruited  up  to 
full  strength  —  that  is  ten  thousand  men  —  and  is  now  recruited 
up  to  over  fourteen  thousand.  It  has  been  armed  with  rifles  pur- 
chased by  the  State  and  is  being  uniformed  at  the  present  time. 

All  of  the  brigade  and  regimental  commanding  officers  of  the 
New  York  Guard  have  been  trained  in  the  New  York  Naticmal 
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Guard,  and  with  but  one  exception  have  served  with  the  units  to 
which  they  are  now  assigned.  No  officei®  are  commissioned  except 
upon  reoommendation  of  the  Commanding  Officer,  approved  by 
their  Brigade  Commander.  Thus  there  will  be  preserved  under 
oflScers  of  their  own  training  and  in  their  own  armories,  the  fine 
traditions  of  our  National  Guard  regiments  which  entered  the 
Federal  service  and  thereby  lost  regimental  numbering. 

On  September  1st,  1917,  Home  Defense  units  were  given  oppor- 
tunity to  apply  for  muster  in  the  New  York  Guard  and  over 
sLx  thousand  well  trained  men  of  an  unusually  fine  type  have 
thus  joined.  It  w^as  of  great  advantage  to  the  new  guard  to 
obtain  the  services  of  so  many  well  trained  recruits. 

The  Home  Defense  force  which  is  now  made  up  of  more  than 
eleven  thousand  men  will  be  used  as  an  emergency  aid  in  home 
communities  during  the  continuance  of  the  present  war,  as  pro- 
vided by  Chapter  235  of  the  Laws  of  1917. 

The  organization  of  this  new  guard  has  given  an  opportunity  to 
re-adjust  old  regimental  lines  to  conform  to  railway  transporta- 
tion facilities  and  has  made  possible  the  placing  of  units  of  the 
New  York  Guard  in  many  counties  which  had  not  maintained 
any,  thus  distributing  the  armed  forces  more  evenly  over  the 
State. 

The  greatest  care  has  been  taken  to  see  that  every  cent  of  the 
State's  funds,  expended  by  reason  of  the  war  emergency,  was  prop- 
erly expended  and  that  there  should  be  no  wasta  To  this  end 
there  has  been  organized  in  the  Adjutant  General's  office  a  division 
of  Chambers  of  Commerce,  so  that  there  and  throughout  the  State 
the  trained  business  advice  of  those  non-partisan  bodies  will  be 
inmiediately  available  on  every  problem  affecting  our  war  expendi- 
tures. 

As  showing  what  organized  labor  in  this  State  is  doing  to  aid 
the  country  in  the  war,  I  call  your  attention  to  the  fact  that 
while  there  were  reported  to  the  Bureau  of  Mediation  and 
Arbitration  in  the  State  Industrial  Commission  between  April  1, 
1916,  and  November  30,  1916,  386  strikes,  which  involved 
216,043  persons,  during  the  same  period  in  1917  there  were 
reported  to  the  Bureau  but  228  strikes,  involving  less  than  65,000 
persons. 
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The  farmers  of  New  York  State,  by  their  noble  response  to 
the  country^s  call,  have  increased  the  cultivated  acreage  over 
30  per  cent,  and  consequeatly  the  food  supply  has  been 
augmented 

I  hope  your  Honorable  Body  will  do  everything  in  its  power 
to  encourage  that  class  of  citizens  which  is  so  valiantly  support- 
ing our  cause  on  the  farms  of  the  State. 

FINANCE 

I  am  sending  herewith  as  part  of  this  message  my  compilation 
of  appropriations  desired  by  the  departments  and  institutions  of 
the  State,  together  with  my  recommendations,  in  the  form  of  a 
tentative  Appropriation  act,  for  appropriations  at  this  session. 

At  a  later  date  in  a  separate  conmiunication  I  will  further  dis- 
cuss these  requests  and  recommended  appropriations  as  part  of 
my  Budget  Estimate  to  your  Honorable  Body. 

TOWNSHIP  SCHOOL  LAW 

I  call  your  attention  to  the  widespread  discontent  among  the 
rural  commimities  due  to  the  passage  of  the  so-called  township 
school  law. 

This  law  was  introduced  and  passed  at  the  instance  of  the 
Regents  of  the  University  of  the  State  of  New  York  in  the 
belief  that  it  would  better  rural  school  conditions.  I  was  also 
informed  that  the  measure  had  the  approval  of  the  oflScers  of 
the  State  Grange,  who  took  the  same  view. 

While  it  was  designed  to  promote  the  consolidation  of  weak 
and  inefficient  schools  with  the  stronger  and  better  equipped, 
its  f  ramers  apparently  overlooked  the  existing  conditions  in  some 
of  the  rural  districts  and,  therefore,  undertook  practically  to  force 
the  abolition  of  many  of  the  existing  school  districts  and  their 
union  with  stronger  schools  when  such  consolidation  was 
impractical. 

The  result  seems  to  be  a  very  large  increase  of  taxes  among 
the  rural  districts  without  a  corresponding  increase  in  equip- 
ment, in  teaching,  or  in  efficiency. 

It  has  thrown  upon  some  of  the  rural  districts  the  burden  of 
supporting,    in   large   measure,    imion   free   schools   located    in 
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the  laiger  villages  of  townships,  and  investigation  has  shown 
tluit  the  consolidation  of  eight  or  nine  rural  districts,  some  of 
which  are  five,  six  or  seven  miles  from  the  central  high  school, 
eaimot  be  accomplished  advantageously  at  the  present  time. 

Another  feature  of  the  bill  which  is  objectionable  is  the  fact 
that  the  town  board  of  education  is  given  power  to  raise  by  taxa- 
tion the  necessary  expenses  of  running  the  schools,  thus  depriving 
the  people  of  the  right  to  vote  on  the  amount  of  money  to  be 
expended  for  school  purposes  within  the  school  district. 

As  a  general  principle  the  continuance  of  local  self-govern- 
ment for  the  purpose  of  raising  funds  for  local  public  expendi- 
ture should  still  be  r^arded  as  one  of  the  fundamental  safeguards 
of  onx  State. 

Taking  into  consideration  these  and  other  objections  to  the 
law  and  bearing  in  mind  the  practical  demonstration  afforded  by 
the  experience  of  the  past  year  and  the  failure  of  the  law  prop- 
erly to  accomplish  the  purpose  for  which  it  was  enacted,  it  is  my 
belief  that  the  best  interests  of  the  State  require  its  amendment. 

AGRICULTURE 

The  Council  of  Farms  and  Markets  provided  for  by  Chapter 
802  of  the  Laws  of  1917  has  been  appointed  and  is  proceediiig 
to  consolidate  and  reorganize  the  Department  of  Agriculture 
and  the  Department  of  Foods  and  Markets. 

I  am  confident  that  the  men  appointed  to  this  Council  are  in 
thorough  sympathy  with  the  needs  of  the  farmer ;  some  of  them 
depend  upon  farms  for  their  livelihood,  while  others  have  been 
successful  in  conserving  and  distributing  farm  products. 

The  Council  has  wisely  placed  at  the  head  of  the  various 
bureaus  in  the  agricultural  division,  men  who  have  the  con- 
fidence of  those  who  till  the  soil,  raise  the  livestock  and  grow 
the  fruit  —  farmers  of  wide  practical  experience. 

I  recommend  a  careful  study  of  the  question  of  the  shortage 
of  farm  labor. 

I  have  viewed  with  alarm  the  decline  of  the  livestock  industry 
in  this  State.  It  is  important  that  something  be  done  to  encourage 
and  promote  it. 

It  has  been  authoritatively  stated  that  during  the  past  year  tliere 
has  been  an  increase  of  44  per  cent,  in  the  slaughter  of  dairy 
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cattle,  while  there  has  been  an  increase  of  28  per  cent  in  the 
number  of  calves  slaughtered  during  the  same  period  in  the 
year  1916.  The  law  of  this  State  provides  for  the  slaughter  of 
dairy  cattle  suffering  from  bovine  tuberculosis  and  of  horses 
suffering  from  glanders.  The  owners  are  paid  damages  by  the 
State. 

When  the  present  State  administration  took  office  in  1915  the 
Legislature  had  failed  for  some  years  to  make  appropriations  for 
the  payment  of  these  damage  claims.  Large  appropriations  were 
necessary  to  pay  claims  in  arrears  and  to  provide  for  the  pay- 
ment of  current  audited  claims.  This  gave  some  relief  to  the 
owners  but  it  did  not  go  far  enough. 

I  have  included  in  my  tentative  budget  proposals  an  item  of 
$225,000  to  provide  for  the  payment  of  such  claims  now  due  and 
I  have  included  an  item  of  $200,000  for  the  payment  of  claims 
which  will  accrue  during  the  year  ending  June  30,  1919.  Thus, 
payments  will  not  depend  upon  the  action  of  a  future  l^slature 
but  will  be  made  inunediately  to  the  owners. 

CONSERVATION  OF  WATER  POWER 

For  several  years  past  there  have  been  endeavors  to  formulate 
a  policy  for  the  conservation  of  the  water  powers  of  the  State, 
but  as  yet  no  adequate  solution  of  this  problem  has  been  found. 
I  am  convinced  that  now  is  the  time  for  the  adoption  of  a  policy, 
that  will  enable  the  State  not  only  to  develop  these  natural 
resources  but  also  to  derive  a  substantial  revenue  therefrom. 

It  was  the  practice  in  the  past  to  grant  to  individuals,  by 
private  bills,  the  right  to  use  the  water  powers  of  the  State  without 
consideration.  Thus  properties  of  inestimable  value,  formerly  the 
property  of  all  the  people  of  the  State,  by  reason  of  such  grants 
yield  no  income  to  the  State,  and  frequently  it  has  been  necessary 
for  the  State  to  reclaim  at  an  enormous  expense  the  property 
granted  by  these  private  bills. 

Never  before  has  the  need  of  electric  power  been  so  urgent  ss 
it  now  is  and  will  continue  to  be,  not  only  for  the  period  of  the 
war,  but  thereafter.  We  need  the  development  of  the  vast  natural 
resources  of  the  State  to  win  the  war  as  well  as  to  win  in  the 
conmiercial  strife  that  will  inevitably  follow.  I  call  your  atten- 
tion to  the  prevailing  scarcity  of  nitrogen,  which  can  be  alleviated 
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only  by  such  development.  Nitrogen,  so  necessary  to  the  farmer, 
now  costs  him  thirty-five  cents  a  pound  in  nitrate  of  soda, 
while  in  Norway  nitrogen  is  produced  by  hydro-electric  power 
at  a  cost  of  seven  cents  a  pound. 

Under  the  present  laws,  the  State  is  prohibited  from  disposing 
of  any  surplus  waters  created  by  the  canal  improvement.  The 
!?urplus  power  created  incidentally  by  the  construction  of  the  canal, 
is  now  being  wasted.  The  increasing  cost  of  maintaining  our 
State  government  is  a  continuing  serious  problem,  and  the  direct 
revenue  of  the  State  can  be  increased  without  appreciable  expense 
to  it  by  leasing  the  surplus  waters. 

Kealizing  the  importance  of  this  question,  I  requested  the  State 
Engineer,  the  Attorney-General,  the  Superintendent  of  Public 
Works  and  the  Conservation  Commissioner  to  study  the  question 
and  to  report  to  me  their  conclusions  and  recommendations. 

In  reading  the  report  of  the  committee  appointed  by  me,  whose 
recommendations  I  heartily  endorse,  I  hope  you  will  bear  in  mind 
the  distinction  between  the  State's  selling  water  power  and  the 
generation  of  electricity  which  will  result  from  the  power  fur- 
nished by  the  State.  The  committee  is  opposed  to  the  State's  enter- 
ing into  the  hydro-electric  business,  but  believes  that  the  State 
should  reserve  to  itself  the  right  to  dispose  of  the  latent  power  of 
the  impounded  water. 

The  recommendations  of  the  committee  are  as  follows: 

"  Your  committee  has  decided  upon  submitting  to  you  four 
suggestions,  the  first  two  of  which,  while  concrete  in  them- 
selves, necessarily  have  a  direct  bearing  upon  the  third,  and  in 
the  opinion  of  your  committee  should  be  effected  in  order  to 
permit  of  a  proper  and  certain  accomplishment  of  the  third 
su^estion. 

1.  To  .imend  the  Constitution  so  as  to  take  from  the  legis- 
lature  the  power  to  grant  away,  by  private  bills,  the  water 
powers  of  the  State. 

2.  To  repeal  Article  7-a  of  the  Conservation  Law  which 
provides  for  river  regulation  by  storage  reservoirs. 

3.  The  immediate  passage  of  appropriate  legislation  to 
enable  the  State  to  develop  the  undeveloped  water  powers 
of  the  State  through  a  commission  to  be  appointed  by  th« 
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Governor  and  to  market  the  power  thus  developed  under  the 
direction  of  such  commission. 

4.  The  immediate  passage  of  appropriate  I^slation 
authorizing  the  Superintendent  of  Public  Works,  with  the 
approval  of  the  Canal  Board,  to  dispose  for  proper  returns 
by  lease,  of  surplus  water  power  created  as  a  result  of  the  con- 
struction of  the  Barge  Canals." 

THE  IMPROVED  CANAL  SYSTEM 

The  completion  of  the  canal  enlargement  project,  authorized 
by  Chapter  147  of  the  Laws  of  1903,  is  at  hand.  The  new 
Oswego-Troy  route  was  opened  to  navigation  last  summer,  as 
was  also  the  enlarged  channel  extending  northerly  to  Lake  Cham- 
plain.  The  main  line  connecting  the  Hudson  river  with  Lake 
Erie  will  be  ready  for  use  next  summer. 

The  canals  constitute  the  most  splendid  system  of  waterways 
in  the  country,  both  from  a  strat^oal  and  from  a  commercial 
standpoint.  They  connect  the  Great  Lakes  with  the  seaboard. 
They  are  a  part  of  the  great  line  of  west  to  east  communication. 
They  extend  through  one  of  the  most  densely  populated  sections  of 
the  United  States.  The  population  of  this  State  is  approximately 
ten  per  cent  of  the  total  population  of  the  nation,  and  in  a  zone 
within  twenty  miles  on  each  side  of  the  canal  line  between  New 
York  and  Buffalo,  eight  million  people,  or  eighty  per  cent  of  the 
State's  entire  population,  reside.  Over  one  million  people  reside 
within  the  cities  of  Buffalo,  Eochester,  Syracuse,  Utioa,  Troy  and 
Albany,  and  at  the  terminus  of  the  waterway  lies  New  York  with 
a  population  of  over  five  millions. 

The  necessity  for  a  full  use  of  the  canals  is  urgent  I  am 
reliably  informed  that  the  railroads  of  the  country,  and  particu- 
larlv  those  which  traverse  this  State,  have  almost  reached  the 
limit  of  their  capacity,  and  that,  when  such  limit  has  been 
attained,  more  than  fifteen  per  cent  of  freight  will  be  left  for 
movement  by  other  means.  The  shipment  of  commodities  by 
canal  affords  every  advantage.  If  economy  in  movement  is 
desired,  the  lower  water  rate  will  supply  it.  If  the  speedy  receipt 
of  goods  is  demanded,  the  canals  will,  with  the  certain  freight 
congestion  of  next  summer,  excel  the  railroads  in  time  of  delivery. 

Aside  from  the  benefits  which  must  accrue  to  the  citizens  of 
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thifl  State  by  the  rehabilitation  of  canal  commerce,  the  use  of  the 
new  waterways  is  a  military  necessity.  The  needs  of  the  great 
American  army  abroad  must  be  supplied  at  all  costs.  The  armies 
of  our  Allies  must  be  served.  Without  the  fullest  use  of  every 
means  of  transportation,  the  situation  which  already  is  acute,  will 
be  most  serious  by  midsummer.  A  crisis  in  the  transportation 
situation  is  at  hand.  It  must  be  met  and  vigorous  action  taken 
to  relieve  it.  Relief  can  be  provided  by  a  full  utilization  of  the 
canals.  They  have  a  capacity  of  at  least  ten  million  tons  a  year, 
which  would  be  equal  to  the  conservation  of  five  hundred  thousand 
freight  cars  annually,  thus  supplementing  existing  transportation 
facilities  to  that  extent.  ' 

Next  summer,  the  canal  will  be  completed,  but  the  freight  prob- 
lem is  not  solved  merely  by  its  completion.  There  must  be  ready  for 
use  at  the  same  time  new  and  modem  freight  carrying  boats  and 
operating  companies,  officered  by  energetic,  capable  men.  The 
State  will  have  provided  at  an  expense  of  one  hundred  and  fifty- 
four  million  dollars  a  plant  without  equal  in  the  country.  It  now 
offers  it  to  the  people  toll  free  to  be  used  for  the  purposes  of  com- 
merce or  national  defense. 

CHANGES  IN  THE  ELECTION  LAW 

Inasmuch  as  the  voters  of  the  State  have  adopted  the  amend- 
ment to  section  1  of  article  II  of  the  Constitution,  I  urge  upon 
you  the  necessity  of  amending  the  Election  Law  so  as  to  provide 
proper  machinery  for  allowing  the  women  of  the  State  to  vote 
at  the  elections  next  spring. 

It  is  most  important  that  adequate  and  equitable  provision  be 
made  immediately  for  the  registration  of  women  voters  for  the 
spring  elections,  as  the  present  law  provides  one  day  only  for 
the  correction  of  the  register. 

Women  voters  should  also  be  given  an  opportunity  to  enroll 
in  political  parties  and  take  part  in  the  primaries  to  be  held 
next  fall. 

In  this  connection  it  is  interesting  to  note  that  of  the  twelve 
States  having  equal  suffrage,  the  States  of  Arizona,  California, 
Idaho,  Kansas,  Montana,  Nevada,  Oregon,  Washington  and 
Wyoming  permit  the  nomination  of  candidates  for  public  office 
by  petition  only,  while  the  States  of  Colorado,  Illinois  and  Utah 
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permit  the  nomination  of  candidates  for  the  primaries  both  by 
petition  and  by  political  conventions.  In  the  State  of  Colorado, 
however,  all  of  the  candidates  receiving  as  much  as  10  per  cent, 
of  the  vote  of  a  convention  are  placed  upon  the  primary  ticket. 

RESULTS  OF  EXCISE  LEGISLATION 

In  1897,  after  the  first  elections  under  the  Raines  Law,  the 
issuance  of  any  kind  of  licenses  for  tra£Scking  in  liquors  was 
forbidden  in  262  towns  of  the  State  out  of  a  total  of  942. 

The  following  table  shows  the  number  of  towns  in  whidi  no 
licenses  were  issued,  the  number  of  towns  having  partial  and  full 
licenses,  the  number  of  full  license  towns  and  the  number  of 
partial  license  towns  on  the  1st  of  May  each  year,  from  1897 
to  1918,  those  for  the  Ist  of  May,  1918,  being  determined  at 
the  elections  during  the  present  year. 


May  1 

1897 

1898 

1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

1914 

1915 

1916 

1917 

1918 


Number  of 
no  license 

Number  of 

partial  and  full 

licenae 

Number  of 

full 

license 

Number  of 
partial 
licenae 

262 

680 

359 

321 

263 

679 

361 

318 

276 

657 

346 

311 

276 

657 

346 

311 

285 

647 

349 

298 

284 

648 

344 

304 

285 

648 

344 

304 

298 

635 

344 

291 

309 

624 

339 

285 

310 

623 

332 

291 

308 

625 

329 

296 

314 

619 

336 

283 

338 

595 

325 

270 

394 

539 

294 

245 

414 

519 

326 

193 

412 

521 

366 

155 

410 

523 

374 

149 

407 

526 

384 

142 

421 

511 

371 

140 

498 

435 

322 

113 

519 

414 

310 

104 

584 

348 

208 

140 
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The  following  percentages  are  interesting  as  showing  the  growth 
of  the  sentiment  in  favor  of  no  license. 

In  1897  the  voters  in  27.8  per  cent,  of  the  towns  of  the  State 
had  voted  in  favor  of  no  license.  In  1902,  the  number  had  in- 
creased to  30.5  per  cent. ;  in  1907,  to  33  per  cent. ;  in  1912,  to  43.3 
per  cent.;  in  1917,  to  55.6  per  cent.  During  the  year  1917,  how- 
ever, 65  towns  voted  no  license,  with  the  result  that  now  over  62 
per  cent,  of  the  rural  communities  of  the  State  forbid  trai&cking 
in  liquor  of  any  kind,  and  the  increase  in  the  number  of  no-license 
towns  since  1915  is  greater  than  the  increase  in  the  period  between 
1897  and  1915. 

STATE  POLICE 

The  Superintendent  of  State  Police  inmiediately  after  his 
appointment  on  May  2d,  made  a  personal  study  of  the  Penn- 
sylvania Constabulary  and  the  Canadian  Mounted  Police  systems. 

The  first  examination  for  troopers  was  held  on  June  11th. 
On  July  16th,  the  rer»ruits  began  their  training,  and  on  September 
6th  began  their  active  duty  by  policing  the  State  Fair  Grounds 
at  the  time  of  the  State  Fair. 

In  the  meantime  four  barracks  had  been  prepared  near  the 
cities  of  Batavia,  Syracuse,  Albany  and  White  Plains. 

During  the  months  of  October  and  November,  54,000  miles 
of  highways  were  patrolled,  258  arrests  made,  with  207  convic- 
tions. 

It  is  gratifying  to  note  that  there  has  been  no  conflict  with 
the  local  authorities  and  that  the  troopers  have  not  taken  part 
in  any  industrial  disputes. 

The  Superintendent  of  State  Police  requests  the  creation  of  one 
more  troop,  to  be  called  a  detached  post  troop.  He  states  that 
if  this  troop,  consisting  of  45  troopers,  2  commissioned  and  17  non- 
commissioned officers,  is  created,  it  will  be  years  before  the  depart- 
ment need  again  be  increased,  as  25  posts  can  be  established, 
which,  added  to  the  ten  stations  already  assigned,  will  make 
35  stations,  each  with  a  radius  of  approximately  20  miles.  Three 
men  could  then  be  placed  at  each  station  —  one  a  motor  cyclist, 
one  on  foot  and  one  mounted.  By  this  method  practically  every 
citizen  would  be  within  20  miles  from  such  post  and  by  the  use 
of  the  motor  cycle,  quick  service  could  be  rendered. 
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POWERS  OF  THE  STATE  IN  WAR  TIME 

A  legal  proceeding  was  brought  to  test  the  constitutionality  of 
the  statute  giving  power  to  the  Commissioner  of  Excise,  with  the 
approval  of  the  Governor,  to  r^uiate  the  traflSc  in  liquor  in  certain 
territory  during  the  war. 

The  Appellate  Division  of  the  Second  Department  unanimously 
held  it  constitutional. 

I  quote  80  much  of  the  opinion  as  bears  upon  the  question: 
"  This  legislation  now  attacked  is  an  emergency  measure 
for  the  safety  and  eflSciency  of  the  enlisted  men  while  in 
training,  and  those  engaged  in  munition  and  equipment  seiv 
vices  equally  important  It  is  demanded  by  the  'high 
behests  of  war,'  which  may  call  the  people  to  every  sacrifice. 
"Accustomed,  as  we  have  become,  to  the  war  powers  of 
the  Federal  government,  we  are  not  to  overlook  the  unques- 
tioned war  powers  still  residing  in  the  State.  While  the 
State  cannot  declare  war,  or  in  itself  carry  it  on,  it  is  bound 
to  render  loyal  aid  to  the  general  government,  in  the  effec- 
tive prosecution  of  the  war.  After  raising  the  military  and 
industrial  personnel,  it  is  still  under  a  duty  to  safeguard 
them  from  evil  influence,  even  when  its  citizens  have  been 
mustered  into  the  Federal  military  service.  The  State  has 
also  in  good  faith  to  cooperate  in  the  national  policies  for 
war  efficiency. 

"  To  win  this  war,  the  industrial  army  in  factory,  mill,  and 
shipyard  may  become  as  necessary  as  the  forces  in  the  field. 
Industrial  masses  not  having  been  under  military  training, 
however,  are  therefore  in  greater  need  of  protection.  The 
State  shares  with  the  general  government  in  the  duty  to  safe- 
guard the  men  taken  from  their  homes,  mustered  into  the 
Federal  service,  and  assembled  in  military  camps.  But 
the  number,  which  is  now  greater,  gathered  in  war  indus- 
tries, are,  for  the  present,  dependent  for  their  protection  upon 
the  power  of  the  State  alone. 

"  Should  a  narrow  and  technical  judicial  policy  weaken 
and  annul  this  beneficent  State  statute,  the  result  in  this, 
as  in  many  a  past  instance,  would  necessitate  an  enlarge^ 
ment  of  federal  control  so  as  to  bring  the  general  govern- 
ment more  and  more  into  State  affairs.     The  Draft  Act, 


The  Govbenob's  Message.  17 

approved  May  18th,  1917,  in  section  12  authorizes  the  Presi- 
dent to  make  '  such  regulations  governing  the  prohibition  of 
alcoholic  liquors,  in  or  near  military  camps,  and  to  the 
officers  and  enlisted  men  of  the  army,  as  he  may  from  time 
to  time  deem  necessary  or  advisable.'  Such  control  is  the  more 
wholesome  and,  being  backed  by  local  sentiment,  should  be 
more  effective,  if  administered  under  the  principles  of  home 
rule.  The  vast  field  of  the  Washington  executive  cdready 
overburdens  the  President,  He  should  not  be  called  on  to 
supplement,  and  certainly  not  to  replace,  the  proper  and 
l^itimate  exercise  of  the  police  power  of  New  York.  It  is  now 
settled  that,  by  virtue  of  its  general  sovereignty,  the  United 
States  may  take  such  measures  as  are  necessary  to  insure 
peace  and  order  in  the  performance  of  any  of  its  functions. 
Ex  pwrte  Siebold,  100  U.  S.  371 ;  In  re  Debs,  158  U.  S.  664. 
"The  occasion  for  this  enactment  is  not  disputed.  Con- 
ditions threaten  to  demoralize  camps,  and  to  hinder,  obstruct 
and  delay  the  production  of  needed  war  material.  Sales  of 
intoxicants  in  this  region  have  also  led  to  serious  assaults  on 
government  workmen  passing  through  this  neighborhood.  Susr 
pending  the  liquor  traffic  will  abate  most  of  these  conditions, 
which  otherwise  may  jeojmrdize  the  arming  and  equip- 
ment of  transports  and  other  government  shipping  as  well  as 
endangering  the  efficient  output  of  munitions.  The  statute 
should,  therefore,  be  sustained." 


PRESERVATION  OF    SOLDIERS'  AND  SAILORS'  CIVIL 
RIGHTS. 

The  Secretary  of  War,  through  the  Section  on  Co-operation 
with  States  of  the  Council  of  National  Defense,  has  requested 
that  I  recommend  to  your  Honorable  Body  the  passage  of  an 
act  staying  civil  proceedings  against  soldiers  and  sailors  in  the 
Federal  service. 

Attached  hereto  is  a  copy  of  a  letter  addressed  to  me  by  the 
Honorable  George  F.  Porter,  the  Chief  of  the  Section  on  Co-opera- 
tion with  States  of  the  Council  of  National  Defense;  a  letter 
addressed  to  Mr.  Porter  by  the  Major  Judge  Advocate,  Assistant 
to  the  Jurtg^i  Advocate  General,  dated  September  27th,  and  a 
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letter  addressed  to  Mr.  Porter  by  The  Honorable,  The  Secretary 
of  War,  dated  October  19th. 

I  recommend  a  careful  study  of  the  report  of  the  Judiciary 
Committee  of  the  House  of  Representatives  submitted  on  October 
7th,  numbered,  Report  Number  181,  and  a  memoraiidum  before 
the  subcommittee  of  the  Committee  on  the  Judiciary  of  the 
United  States  Senate  on  the  same  bill,  which  contain  a  very  inter- 
esting and  exhaustive  discussion  of  the  provisions  of  the  bill  and 
of  the  legal  questions  involved. 

There  is  probably  very  little  question  as  to  the  authority  of 
Congress  to  pass  such  an  act  under  its  war  powers,  but  a  more 
serious  question  is  involved  in  regard  to  the  power  of  a  State 
legislature.  However,  the  decision  of  the  Appellate  Division 
heretofore  quoted,  unless  reversed  by  the  Court  of  Appeals,  may 
be  regarded  as  authority  as  to  the  constitutionality  of  such 
legislation. 

There  appears  to  be  no  general  demand  for  important  changes 
in  our  laws  or  for  much  new  legislation. 

From  1866  to  1917,  with  but  short  interruption,  our  country 
enjoyed  peace  and  escaped  the  sorrows  of  war.  Under  these 
conditions  our  statute  law  was  built  up.  Now,  when  we  are 
engaged  in  the  greatest  struggle  that  the  world  has  ever  known, 
we  may  find  some  changes  necessary,  but  it  is  well  to  remember 
that  the  statutory  law  is  the  result  of  an  evolution  covering  a 
number  of  years  and  is  based  on  experience. 

I  am  apprehensive  lest  in  the  name  of  patriotism  some  unneces- 
sary and  unwise  legislation  may  be  enacted,  and  I,  therefore,  urge 
upon  you  the  greatest  care  in  considering  proposed  legislation. 

While  I  feel  it  my  duty  to  call  your  attention  to  what  this 
State  has  accomplished  so  far  in  the  war,  and'  it  is  with  deep 
gratification  that  I  do  so,  I  realize,  as  of  course  you  do,  that  we 
are  not  merely  New  Yorkers  —  we  are  Americans. 

In  the  Army  and  the  Navy,  citizens  from  every  State,  sons  and 
grandsons  of  those  who  wore  the  blue  and  those  who  wore  the 
gray,  the  rich  and  the  poor,  sta^d  side  by  side,  meet  the  same 
danger,  endure  the  same  privation,  and  in  the  end  will  share  the 
same  victory. 
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As  in  the  Army  and  the  Navy  our  citizens  are  fighting  shoulder 
ro  shoulder  regardless  of  former  conditions  or  differences,  let  us 
also  work  together,  earnestly  and  unselfishly  striving  to  the  utmost 
to  do  not  only  our  bit  but  our  best  to  insure  the  triumph  of  our 
cause. 

CHARLES  S.  WHITAIAK 

COUNCIL  OF  NATIONAL  DEFENSE 
Section  on  Cooperation  With  States 

Washington,  October  6,  1917. 

Hon.   Charles  S.   Whitman,    Governor,  State  of  New   York, 
Albany,  New  York. 

Dear  Sir  :  The  War  Department  has  asked  us  to  bring  to  your 
attention  for  consideration  by  you  for  recommendation  to  the 
New  York  Legislature  an  act  staying  proceedings  against  soldiers 
and  sailors  in  the  federal  service. 

The  act  was  presented  to  Congress  late  at  the  present  special 
session.  It  has  passed  the  House,  but  it  was  impossible  to  bring 
it  before  the  Senate  at  this  session. 

The  act  is  in  no  wise  a  rigid  or  inflexible  stay  law.  The  matter 
of  granting  a  stay  is  placed  entirely  in  the  discretion  of  the  court, 
but  in  no  case  may  a  stay  be  granted  unless  it  is  shown  that  the 
ability  of  the  defendant  to  meet  his  obligation  has  been  sub- 
stantially impaired  by  reason  of  his  military  service. 

Certain  criticism  that  has  been  directed  against  the  Federal 
Bill,  particularly  by  real  estate  interests,  has  evidently  been  made 
Tinder  a  misapprehension  as  to  the  provisions  of  the  Bill.  The 
Bill  does  not  allow  a  soldier  or  his  family  to  remain  in  possession 
of  premises  for  the  period  of  the  war  without  payment  of  rent- 
The  maximum  stay  from  eviction  which  can  be  granted  is  a 
period  of  three  months  and  then  only  as  to  premises  occupied  by 
the  dependents  of  the  soldier  where  the  rent  does  not  exceed  $50.00 
per  month.  A  provision  for  an  allotment  of  pay  is  also  made. 
The  provision  as  to  mortgages  in  its  effect  is  limited  to  cases  where 
the  mortgage  is  on  a  home  of  small  business  owned  by  the  soldier 
and  still  occupied  by  his  family  or  his  employees.  The  purpose 
of  the  Bill  has  been  to  exclude  anything  in  the  nature  of 
investments. 

In  spite  of  the  belief  that  this  law  will  be  passed  by  Congress  at 
the  next  seasiony  the  War  Department  trusts  that  the  several  States 
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will  also  pass  a  law  as  nearly  identical  as  possible  with  the  pro- 
posed Federal  statute.  The  history  of  State  l^islation  during 
the  Civil  War  shows  that  most  States  are  likely  to  pass  some  sort 
of  a  "  stay  law  "  during  the  present  war.  It  is  unnecessary  to 
suggest  that  any  protection  given  a  soldier  against  suit  should  be 
uniform  throughout  the  country.  It  would  likewise  be  unfortunate 
to  have  any  inconsistency  between  State  and  Federal  laws  upon 
this  subject. 

The  War  Department,  therefore,  appeals  to  the  same  spirit  of 
cooperation  by  the  States  of  which  the  States  furnished  such  a 
remarkable  example  in  connection  with  the  administration  and 
execution  of  the  provisions  of  the  Selective  Service  Law. 

It  is,  of  course,  appreciated  that  the  constitutionality  of  such 
a  stay  law  as  is  here  proposed,  is  more  questionable  if  enacted  by 
the  States  than  if  by  the  Federal  Government.  It  is  likewise 
true  that  many  of  the  statutes  of  the  Civil  War  were  held  uncon- 
stitutional by  the  State  courts.  It  is  suggested,  nevertheless,  that 
these  decisions  are  not  controlling  at  the  present  time.  The  State 
doctrine  of  police  power  has  had  its  growth  since  the  days  of  the 
Civil  War.  May  not  this  doctrine  be  sufficiently  elastic  to  cover 
a  stay  law  in  time  of  great  public  emergency  ? 

We  are  enclosing  a  copy  of  the  Bill  as  it  passed  the  House  of 
Representatives  and  also  a  copy  of  certain  memoranda  concerning 
the  Bill  before  the  Senate  sub-committee  and  the  report  of  the 
House  Committee  on  the  Judiciary. 

May  we  call  your  attention  particularly  to  pages  6,  and  39 
to  42  of  the  memoranda  before  the  Senate  sub-committee.  You 
will  also  find  enclosed  a  copy  of  a  letter  from  the  War  Department 
on  the  subject. 

In  view  of  the  appeal  to  the  States  made  by  the  War  Depart- 
ment for  their  cooperation,  we  trust  that  you  may  feel  it  desirable 
to  recommend  such  legislation  to  the  present  special  session  of  the 
New  York  Legislature.  We  shall  be  glad  to  know  of  any  action 
you  may  take  in  regard  to  the  matter. 

Very  truly  yours, 

GEORGE  F.  PORTER, 

Chief  of  Section. 
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WAR  DEPARTMENT 

Office  of  the  Judge  Advocate-General, 

Washington,  September  27,  1917. 

ilr.   George   F.    Porter,   Chief,  Section  on  Cooperation  with 
Staies,  Council  of  National  Defense,  W ashington,  D,  C. 

Dear  Mr.  Porter:  A  bill  entitled  "Soldiers'  and  Sailors' 
Civil  Rights  Act "  has  been  prepared  in  this  oiSce.  It  has  been 
drafted  with  great  care  and  is  now  pending  before  both  Houses 
of  Congress. 

Botfi  the  War  and  Navy  Departments  feel  that  the  early  enact- 
ment of  this  bill  by  the  States,  as  well  as  by  Congress,  is  of  the 
highest  importance  to  protect  from  injury  the  civil  rights  of 
soldiers  who  are  now  abroad,  as  well  as  those  soldiers  now  at 
cantonments  who  will  soon  be  sent  to  join  the  forces  already  on 
the  odier  side. 

We  regard  it  desirable  to  have  the  State  legislatures  enact  this 
law,  for  the  protection  extended  to  such  rights  of  soldiers  should 
obviously  be  uniform  throughout  the  Union.  Some  States  have 
already  legislated  and  doubtless  many  more  will  in  the  future 
legislate  on  this  subject  and  there  should  be  no  opportunity  given 
for  the  complications  which  might  well  arise  from  different  or 
even  inconsistent  l^slation  by  Congress  and  the  States. 

The  imdoubted  and  unique  success  on  so  enormous  a  scale  of 
the  method  pursued  under  the  jSelective  Service  Law  of  inviting 
the  voluntary  cooperation  of  the  State  authorities  for  a  Federal 
purpose  has  convinced  ub  that  a  similar  method  can  be  applied 
in  enacting  the  measure  here  presented  which  is  eo  vital  to  the 
welfare  of  the  American  Army  and  Navy  but  which  will  ultimately 
depend  for  its  successful  carrying  out  upon  the  loyal  cooperation 
(►f  lie  cause  in  every  State. 

We  trust,  therefore,  that  through  the  machinery  of  the  Section 
on  Cooperation  with  States  not  only  will  you  bring  this  legislation 
to  the  attention  of  the  State  l^slatures  but  that  you  will  use 
eveiy  means  at  your  disposal  to  secure  its  early  enactment  by 

Tours  very  truly, 

JOHN  H.  WIGMORE, 

Major,  Judge  Advocate, 
Assistcmt  to  the  Judge  Advocate-General. 
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WAR  DEPARTMENT, 

Washington,  October  19,  1917. 

Mr.   GsosGE  F.   Porteb,   Chief,  Section  on  Cooperation  with 
States,  Council  of  National  Defense,  Washington,  D.  C. 

Deab  Sib  :  A  bill  entitled  "  Soldiers'  and  Sailors'  Civil  Eights 
Act "  was  prepared  by  a  committee  representing  the  War  Depart- 
ment and  the  Council  of  National  Defense,  and  submitted  to 
Congress  at  its  recent  session.  The  bill  passed  the  House  and  it 
is  presumed  the  late  date  at  which  it  reached  the  Senate  prevented 
complete  action  by  that  body.  It  has  been  given  the  approval  of 
both  War  and  Navy  Departments,  and  it  is  hoped  that  it  will 
speedily  become  a  law  when  Congress  reconvenes.  It  may  be 
possible  and  desirable  to  enact  many  of  the  provisions  of  this 
bill  into  (State  law,  and  such  l^islation  may  be  of  the  highest 
importance  in  protecting  from  injury  the  civil  rights  of  soldiers 
and  sailors  who  are  now  abroad,  as  well  as  those  who  are  at 
cantonments  and  who  will  soon  be  sent  to  join  the  forces  already 
on  the  other  side. 

It  is,  of  course,  desirable  to  have  such  legislation  as  may  be 
enacted  by  the  several  States  on  this  subject  as  nearly  uniform  as 
possible.  Some  States  have  already  legislated,  and  others  will 
doubtless  legislate  in  the  future  on  vairious  phases  of  this  subject, 
and  it  is  believed  that  variations  and  complications  may  be 
avoided  if  the  several  States  will  follow  the  bill  introduced  in 
Congress  as  a  general  outline  of  the  matters  to  be  covered.  The 
large  measure  of  success  which  has  followed  the  method  pursued 
under  the  Selective  Service  Law  of  inviting  the  voluntary  coopera- 
tion of  the  State  authorities  in  pursuance  of  a  vital  purpose  has 
convinced  me  that  a  similar  method  can  be  applied  in  enacting 
the  measure  herein  referred  to,  which  is  so  vittd  to  the  welfare  of 
the  American  Army  and  Navy,  but  which  will  ultimately  depend 
for  its  successful  application  upon  the  loyal  cooperation  of  the 
local  officials  in  the  several  States. 

I  trust,  therefore,  that,  tiirough  the  machinery  of  the  section 
of  the  Council  of  National  Defense  on  cooperation  with  States, 
you  will  not  only  bring  this  legislation  to  the  attention  of  the 
State  legislatures,  but  that  you  will  use  every  proper  means  at 
your  disposal  to  secure  early  and  favorable  consideration  by  them. 

Very  respectfully, 

NEWTON  D.  BAKER, 

Secretary  of  War. 


State  of  New  York 
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IN  ASSEMBLY 


Januaby  9,  1918 


List  of   Standing  Ck>nmiittee8  of   the  Assembly 

For  the  Year  1918 


COMMITTEE  ON  WAYS  AND  MEANS 

MesBiB,  Machold  of  Jefferaon;  Seaker  of  St.  Lawrence;  Tallett 
of  Madison;  Seelye  of  Saratoga;  Martin  of  Oneida;  Eenjon  of 
Ebsbk;  Bewley  of  Niagara;  Lord  of  Chenango;  McQinnia  of 
Obautanqua;  McWiiinney  of  Naasau;  Wlieelock  of  Livingston; 
Bloomfield  of  Ots^o ;  McElligott  of  New  York ;  Taylor  of  Kings; 
Shannon  of  Kensselaer. 

COMMITTEE  ON  JUDICIARY 

Messrs.  Pratt  of  Washington;  Martin  of  Oneida;  McNab  of 
Sdienectady;  Bonrke  of  New  York;  Crane  of  Onondaga;  Pierce 
of  Clinton ;  Bowe  of  Erie ;  Lown  of  Yates ;  Tuckerman  of  New 
York;  Snyder  of  Kings;  Goldberg  of  New  York;  Bloch  of  New 
York ;  O'Hare  of  Qneeoa 

COMMITTEE  ON  QENEBAL  LAWS 

Messrs.  Ellenbogen  of  New  York ;  Zinunennan  of  Erie ;  Yoiiker 
of  Sangs ;  Williams  of  Oneida ;  Coles  of  Nassau ;  Bates  of  New 
York;  Bichford  of  Chemung;  Fitzgerald  of  Kings;  Winter  of 
New  York ;  McLoughlin  of  Bronx ;  Curley  of  Biehmond ;  Orr  of 
Bronx;  Karlin  of  New  York. 
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COMMITTEE  ON  CODES 

Messrs.  Duke  of  Allegany;  Fearon  of  Onondaga;  Taylor  of 
Erie;  Davis  of  Oneida;  Jenks  of  Broome;  Yonker  of  Kings; 
Mitchell  of  New  York;  Fallon  of  Westohester;  Davies  of  Sche- 
nectady; Johnson  of  New  York;  Barra  of  New  York;  Smith  of 
New  York;  Whitehom  of  Eings» 

COMMITTEE  ON  AFFAIRS  OF  CITIES 

Messrs.  Malone  of  Albany;  Blakely  of  Westcihester;  EUenbogen 
of  New  York;  Miller  of  Erie;  Fearon  of  Onondaga;  Davis  of 
Oneida ;  Dobson  of  Monroe ;  Meyer  of  New  York ;  Wells  of  Eii^; 
Whitcomb  of  Broome;  Burr  of  Kings;  McCue  of  New  York; 
Miller  of  Bronx. 

COMMITTEE  ON  RAILROADS 

Messrs.  Seaker  of  St.  Lawrence;  Mead  of  Orange;  Dobson  of 
Monroe ;  Bloomfield  of  Otsego ;  Donohoe  of  Putnam ;  Caulfield  of 
Kings;  Gaffears  of  Albany;  Brownlee  of  Elings;  Graham  of 
Schuyler;  Lamey  of  Kings;  McKee  of  Bronx;  BracUey  of 
Queens ;  Waldman  of  New  York 

COMMITTEE  ON  ELECTRICITY,  GAS  AND  WATER 

Messrs.  Prangen  of  Steuben;  Fenner  of  Tompkins;  Johnson  of 
Seneca;  Donohoe  of  Putnam;  Witter  of  Tioga;  Slacer  of  Erie; 
Trahan  of  Westchester ;  Gaffers  of  Albany ;  Alvord  of  Colimibia ; 
Kieman  of  New  York ;  McDonald  of  Bronx ;  Sutherland  of  Kings ; 
Shiplacoff  of  Kings. 

COMMITTEE  ON  INSURANCE 

Messrs.  Gardner  of  Dutchess;  Murphy  of  Suffolk;  Ames  of 
Cattaraugus;  Prangen  of  Steuben;  Miller  of  Erie;  Mitchell  of 
New  York ;  Crowley  of  Monroe ;  Brownlee  of  Kings ;  Franchot  of 
Niagara;  Copeley  of  Lewis;  McArdle  of  Kings;  Hamill  of  New 
York ;  Twomey  of  Kings. 
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COMMITTEE  ON  INTERNAL  AFFAIRS 

Messrs.  Wells  of  Genesee ;  Wheelock  of  Liyingston ;  Thayer  of 
FranUin ;  Kasson  of  Fulton-Hamilton ;  Oheney  of  Erie ;  Hager  of 
Cayuga;  Murphy  of  Suffolk;  Harris  of  Monroe;  Burtnett  of 
Westchester ;  Ames  of  Ohautauqua ;  Alvord  of  Columbia ;  Panons 
of  Schidiarie;  Belknap  of  Westchester. 

COMMITTEE  ON  BANKS 

Messrs.  Wiltsie  of  Cortland;  Wells  of  Genesee;  Mead  of 
Orai^;  Cheney  of  Erie;  Gardner  of  Dutchess;  Hooper  of  War- 
ren ;  Williams  of  Oneida ;  Coles  of  Nassau ;  Bates  of  New  York ; 
Seesselbei^  of  Richmond ;  Leininger  of  Queens ;  Smith-  of  Kings ; 
Feigenbaum  of  Kings. 

COMMITTEE  ON  TAXATION  AND  RETRENCHMENT 

Messrs.  Judson  of  Monroe ;  McGinnies  of  Chautauqua ;  Jenks  of 
Broome;  Brush  of  Orange;  Johnson  of  Seneca;  Murphy  of 
Suffolk;  Burtnett  of  Westchester;  Tyler  of  Ontario;  Peek  of 
Rockland ;  Rowe  of  Erie ;  Klingman  of  Kings ;  Flynn  of  Bronx ; 
Decker  of  Queens. 

COMMITTEE  ON  PUBLIC  EDUCATION 

Messrs.  Tallett  of  Madison;  Harris  of  Monroe;  Welsh  of 
Albany ;  Duke  of  Allegany ;  Soule  of  Onondaga ;  Gage  of  Wyom- 
ing; Brink  of  Ulster;  Amos  of  New  York;  Fitzgerald  of  Kings; 
Whitcomb  of  Broome ;  Donnelly  of  Kings ;  link  of  Kings ;  Claes- 
sens  of  New  York. 

COMMITTEE  ON  AGRICULTURE 

Messrs.  Witter  of  Tioga ;  Allen  of  Dutchess ;  Lord  of  Chenango ; 
Tallett  of  Madison ;  Ames  of  Cattaraugus ;  Oowee  of  Rensselaer ; 
Oage  of  Wyoming ;  Soule  of  Onondaga ;  Lattin  of  Orleans ;  Hooper 
of  Warran;  Brink  of  Ulster;  Brush  of  Orange;  Parsons  of 
Sdioharie. 
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COMMITTEE  ON  PUBLIC  HEALTH 

Meflsrs.  Sedye  of  Saratoga;  Fenner  of  Tompkins;  Hager  of 
Cayuga ;  Lattin  of  Orleans ;  Kenyon  of  Essex ;  Crane  of  Onondaga ; 
Voorhees  of  Sullivan;  Amos  of  New  York;  Trahan  of  Weet- 
chester;  Tuckerman  of  New  York;  Bloch  of  New  York;  Twomey 
of  Kings ;  Gitlow  of  Bronx 

COMMITTEE  ON  AFFAIRS  OF  VILLAGES 

Messrs.  Blakely  of  Westcihester ;  Talmage  of  Suffolk;  Allen  of 
Dutchess;  McWhinney  of  Nassau;  Wiltsie  of  Cortland;  Thayer 
of  Franklin;  Quackenbush  of  Steuben;  Davies  of  Herkimer; 
Copeley  of  Lewis ;  Lown  of  Yates ;  Tyler  of  Ontario ;  Patrzykowski 
of  Erie;  Nesbitt  of  Delaware. 

COMMITTEE  ON  CANALS 

Messrs.  McNab  of  jSohenectady;  Bewley  of  Niagara;  Judson 
of  Monroe ;  Crane  of  Onondaga ;  Caulfield  of  £ings ;  Zimmerman 
of  Erie;  Bourke  of  New  York;  Johnson  of  New  York;  Williams 
of  Oneida;  Trahan  of  Westchester;  Burr  of  Kings;  Shannon  of 
Bensselaer ;  Gurfinkel  of  Bronx. 

COMMITTEE  ON  EXCISE 

Messrs.  Miller  of  Erie;  Witter  of  Tioga;  McNab  of  Sche- 
nectady ;  Quackenbush  of  Steuboi ;  Gage  of  Wyoming ;  Gaylord  of 
Wayne;  Hichford  of  Chemung;  Graham  of  Schuyler;  Ames  of 
Chautauqua ;  McCue  of  New  York ;  McKeon  of  Kings ;  McGarry 

of  Queens ;  Shiplacoff  of  Kinga 

COMMITTEE  ON  LABOR  AND  INDUSTRIES 

Messrs.  Bewley  of  Niagara;  Talmage  of  Suffolk;  Wells  of 
Genesee;  Gaylord  of  Wayne;  Slaoer  of  Erie;  Taylor  of  Erie; 
Copeley  of  Lewis;  Tyler  of  Ontario;  Voorhees  of  Sullivan;  Mead 
of  Erie ;  Kennedy  of  Queens ;  Havican  of  New  York ;  Rosenberg 
of  New  York 


No.  3]  6 

COMMITTEE  ON  REVISION 

MessiB.  Davis  of  Montgomeiy ;  Harris  of  Monroe;  Femier  of 
Tompkins;  Jenks  of  Broome;  Pierce  of  Clinton;  Martin  of 
Oneida;  Lown  of  Yates;  Johnson  of  New  York;  McKeoou  of 
Kings;  Kennedy  of  Queens;  Decker  of  Queens;  Wkitebom  of 
Orr  of  Bronx. 

COMMITTEE  ON  CONSERVATION 

Messrs.  Talmage  of  Suffolk ;  Davis  of  Montgomery ;  Ea8S<»i  of 
Fulton-Hamilton;  Everett  of  St  Lawrence;  Pierce  of  Clinton; 
Davies  of  Herkimer;  Cowee  of  Rensselaer;  Showers  of  Greene; 
Peck  of  Rockland ;  Voorhees  of  Sullivan ;  Miller  of  Bronx ;  Smith 
of  New  York ;  Morris  of  Kings. 

COMMITTEE  ON  COMMERCE  AND  NAVIGATION 

MeaBr&  Caulfield  of  Kings;  Seelye  of  iSaratoga;  Cowee  of 
Rensselaer;  Showers  of  Greene;  Brink  of  Ulster;  Malone  of 
Albany;  Lattin  of  Orleans;  Bates  of  New  York;  Rowe  of  Erie; 
McGany  of  Queens;  Klingman  of  Kings;  Patrzykowski  of  Erie; 
Garfinkel  of  Bronx. 

COMMITTEE  ON  CHARITABLE  AND  RELIGIOUS 

SOCIETIES 

Meaars.  Ames  of  Cattaraugus ;  Meyer  of  New  York ;  Gaylord  of 
Wayne;  Caulfield  of  Kings;  Davies  of  Schenectady;  Fallon  of 
Westdiester ;  Peck  of  Rockland ;  Hamill  of  New  York ;  Barra  of 
New  York;  Braun  of  Kings;  Belknap  of  Westchester;  Rosenberg 
of  New  York;  Claessens  of  New  York 

COMMITTEE  ON  PENAL  INSTITUTIONS 

Messrs.  Mead  of  Orange ;  Hager  of  Cayuga ;  Soule  of  Onondaga ; 
Gaffers  of  Albany;  Brownlee  of  Kings;  Richford  of  Chemung; 
Gardner  of  Dutchess;  Johnson  of  New  York;  Davies  of  Sche- 
nectady; FarreU  of  Kings;  Barra  of  New  York;  McDonald  of 
fironz;  Oitlow  of  Bronx. 


6  [Abbbmblt 

COMMITTEE  ON  MILITARY  AFFAIRS 

Mes8T&  Wells  of  Kings;  Welsh,  of  Albany;  Taylor  of  Erie; 
Crawly  of  Monroe ;  Meyer  of  New  York ;  Slacer  of  Erie ;  Hooper 
of  Warreai;  Prangen  of  Steuben;  Amos  of  New  York;  Kieman  of 
l^ew  York;  McArdle  of  Kings;  Braun  of  Kings;  Morris  of 
Kinga 

COMMITTEE  ON  PUBLIC  PRINTING 

Messrs.  Thayer  of  Franklin;  Wheelock  of  Livingston;  Bourke 
of  New  York;  Crowley  of  Monroe;  Davis  of  Oneida;  Donohoe 
of  Putnam ;  Franehot  of  Niagara ;  Davies  of  Schenectady ;  Lamey 
of  Kings ;  Elieman  of  New  York ;  Feigenbaum  of  Kings. 

COMMITTEE  ON  CLAIMS 

Messrs.  Cheney  of  Erie;  Brush  of  Orange;  Youker  of  Kings; 
Ellenbogen  of  New  York ;  Pratt  of  Washington ;  Snyder  of  Kings ; 
Fallon  of  Westchester;  Donnelly  of  Kings;  Flynn  of  Bronx; 
Havican  of  New  York;  Karlin  of  New  York. 

COMMITTEE  ON  PUBLIC  INSTITUTIONS 

Messrs.  Everett  of  St.  Lawrence ;  Blakely  of  Westchester ;  Jud- 
son  of  Monroe;  McWhinney  of  Nassau;  Bloomfield  of  Otsego; 
Alvord  of  Columbia;  Snyder  of  Kings;  McKee  of  Bronx;  Winter 
of  New  York;  Sutherland  of  Kings;  Waldman  of  New  York. 

COMMITTEE  ON  SOLDIERS'  HOME 

Messrs.  Qtiackenbush  of  Steuben ;  Lord  of  Chenango ;  Johnson 
of  Seneca;  Wells  of  Kings;  Whitcomb  of  Broome;  Tuckerman  of 
New  York;  Graham  of  Schuyler;  McElligott  of  New  York; 
McLou^lin  of  Bronx ;  Brackley  of  Queens ;  Curley  of  Richmond. 

COMMITTEE  ON  RULES 

Messrs.  Sweet  of  Oswego;  Adler  of  Monroe;  Machold  of  Jef- 
ferson; Malone  of  Albany;  Fearon  of  Onondaga;  Donohue  of  New 
York ;  Farrell  of  Kings. 


No.  8]  7 

COMMITTEE  ON  PRINTED  AND  ENGROSSED  BILLS 

MesBTs.  Mitchell  of  New  York;  Pratt  of  Washington ;  Davies  of 
Herkimer ;  Ames  of  CSiautauqua ;  Taylor  of  Kings ;  Oarfinkel  of 
Bronx. 

COMMITTEE  ON  SOCIAL  WELFARE 

MeBBT&  Dobson  of  Monroe;  Seaker  of  St  Lawrence;  Allen  of 
DnteheBs;  Duke  of  AU^any ;  Burtnett  of  Westchester;  Fitzgerald 
of  Kings;  Coles  of  Nassau;  Leininger  of  Queens;  Smith  of  Kings; 
Link  of  Kings ;  Nesbitt  of  Delaware ;  ShiplacoflF  of  Kings ;  White- 
horn  of  Kings. 

COMMITTEE  ON  WAR 

Messrs.  Kenyon  of  Essex;  Maohold  of  Jefferson;  Kasson  of 
Fulton-Hamilton;  Welsh  of  Albany;  McOinnies  of  Chautauqua; 
Everett  of  St  Lawrence;  Zimmerman  of  Erie;  Wiltsie  of  Cort- 
land; Davis  of  Montgomery;  Showers  of  Greene;  Franchot  of 
Niagara;  Mead  of  Erie;  O'Hare  of  Queens;  Seesselberg  of 
Ricbmond ;  Qoldberg  of  New  YorL 


State  of  New  York 


No.  4 


IN  ASSEMBLY 


January  2,  1918 


COMMUNICATION  FROM  THE  GOVERNOR 

Transmitting  to  tlie  Legislature  the  Joint  Resolution  of 

Congress    Proposing  an  Amendment   to   the 

Constitution  of  the  United  States 


[copy] 
DEPAETMENT  OF  STATE, 

Washington,  December  28,  1917. 
His  Excellency,  the  Governor  of  the  State  of  New  York,  Albany: 

Sib. — I  have  the  honor  to  enclose  a  certified  copy  of  a  Resolu- 
tion of  C*ongress,  entitled  "  Joint  Resolution  Proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,"  with  the  request 
that  you  cause  the  same  to  be  submitted  to  the  Legislature  of  your 
State  for  such  action  as  may  be  had,  and  that  a  certified  copy  of 
such  action  be  communicated  to  the  Secretary  of  State,  as  required 
bv  Section  205,  Revised  Statute>s  of  the  United  States.  (See  over- 
leaf.) 

An  ackuowledfi^ont  of  the  receipt  of  this  communication  is 
requested. 

I  have  the  honor  to  be.  Sir, 

Your  obedient  servant, 

(Signed)  ROBERT  LANSING. 


2  [Assembly 

[copy] 

Sec  205.  Whenever  official  notice  is  received  at  the  Depart- 
ment of  State  that  any  amendment  proposed  to  the  Constitution 
of  the  United  States  has  been  adopted,  according  to 
the  provisions  of  the  Constitution,  the  Secretary  of  State  shall 
forthwith  cause  the  amendment  to  be  published  in  the  newspapers 
authorized  to  promulgate  the  laws,  with  his  certificate,  specifying 
the  States  by  which  the  same  may  have  been  adopted,  and  that 
the  same  has  become  valid,  to  all  intents  and  purposes,  as  a 
part  of  the  Constitution  of  the  United  States. —  Revised  Statutes, 
1878. 


[copy] 
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UNITED  STATES  OF  AMERICA 

[seal] 
Department  of  State 

To  all  to  whom  these  presents  shall  come.  Greeting: 

I  certify  that  the  copy  hereto  attached  is  a  true  copy  of  a 
resolution  of  Congress,  entitled  "Joint  Resolution  Proposing 
an  amendment  to  the  Constitution  of  the  United  States,''  the 
original  of  which  is  on  file  in  this  Department. 

In  testimony  whereof,  T,  Robert  Lansing,  Secretary 
of  State,  have  hereunto  caused  the  Seal  of  the 
Department  of  State  to  be  affixed  and  my  name  sub- 
scribed by  the  Chief  Clerk  of  the  said  Department, 
at  the  City  of  Washington,  this  Twenty-eighth  day  of 
December,  1917. 

(Signed)        ROBERT  LANSING, 

Secretary  of  State, 
By  (Signed)        BEN  G.  DAVIS, 

Chief  Clerk. 
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[copy] 
S.  J.  Ees.  17. 
SIXTY-FIFTH  CONGRESS  OF  THE  UNITED  STATES 

OF  AMERICA 
At  the  Second  Session,  Begun  a'nd  Held  at  the  City  of 
Washington  on  Monday,  the  Third  Day  of  December,  One 
Thousand  Nine  Hundred  and  Seventeen. 


JOINT  RESOLUTION 

Proposin«  an  Amendment  to  the  CoNSTiTUTiax  of  the 

United  States. 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Fnited  States  of  America  in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein),  That  the  following  amendment 
to  the  Constitution  be,  and  hereby  is,  proposed  to  the  States,  to 
become  valid  as  a  part  of  the  Constitution  when  ratified  by  the 
l^slatures  of  the  several  States  as  provided  by  the  Constitution : 

"Article . 

"  Section  1.  After  one  year  from  the  ratification  of  this  article 
the  manufacture,  sale,  or  transportation  of  intoxicating  liquors 
within,  the  importation  thereof  into,  or  the  exportation  thereof 
from  the  United  States  and  all  territory  subject  to  the  jurisdic- 
tion thereof  for  beverage  purposes  is  hereby  prohibited. 

"Section  2.  The  Congress  and  the  several  States  shall  have 
concurrent  power  to  enforce  this  article  by  appropriate  l^^slation. 

"Section  3.     This  article  shall  be  inoperative  unless  it  shall 

have  been  ratified  as  an  amendment  to  the  Constitution  by  the 

legislatures  of  the  several  States,  as  provided  in  the  Constitution, 

within  seven  years  from  the  date  of  the  submission  hereof  to  the 

States  by  the  Congress.'^ 

CHAMP  CLARK, 

Speaker  of  the  House  of  Representatives. 

THOS.  R.  MARSHAI.L, 

Vice  President  of  the  United  States  and 

President  of  the  Senate. 

I  certify  that  this  Joint  Resolution  originated  in  the  Senate. 

JAMES  M.   BAKER, 

31462-17.  Secretarj/. 
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State  of  New  York 


No.  5 


IN  ASSEMBLY 


Jalyuaby  31,  1918. 


Report  of  the  Commission  to  Investigate  the 
Surface  Railroad  Situation  in  the  City  of  New 
York  on  the  West  Side 


To  the  Governor  and  the  Legislature  : 

Youp  Commission,  consisting  of  William  H.  Van  Benschoten, 
chairman;  Danforth  E.  Ainsworth,  Charles  A.  Beard,  Cyrus  C. 
Miller,  Ealph  S.  Rounds,  Henry  L.  Stoddard  and  Hiram  C.  Todd, 
appointed  under  Chapter  720  of  the  Laws  of  1917  to  investigate 
the  surface  railroad  situation  in  the  City  of  New  York  on  the 
West  Side,  reports  as  follows : 

PARTI 

Your  Commission  would  fail  to  express  its  deepest  conviction  if 
It  did  not  declare  at  the  outset  that  the  most  imperative  need  of 
the  city  of  Xew  York  is  a  comprehensive  and  modern  freight 
terminal  system,  not  only  for  the  New  York  Central  Lines,  but 
also  for  the  railroads  which  float  their  freight  across  the  Hudson 
river  from  the  New  Jersey  shore.  Having  held  its  closing  sessions 
during  the  gravest  fuel  crisis  in  the  history  of  the  city,  when 
millions  of  people  were  literally  in  the  death-grip  of  freezing 
weather  and  thousands  of  tons  of  coal  were  ice-bound  within  sight 
across  the  river,  the  Commission  had  brought  home  to  it  in  a  strik- 
ing manner  the  necessity  of  finding  speedy  and  final  lelief  for  the 
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people  of  the  city  of  jS'ew  York  from  dependence  upon  a  system  of 
antiquated  terminals  and  archaic  cross-river  transportation,  under 
which  three-fourths  of  their  freight,  including  nearly  all  of  their 
fuel  and  an  essential  portion  of  their  food,  must  be  carried  by 
slow  and  uncertain  floats  across  the  Hudson  river.  This  crisis 
only  emphasized  the  conclusion  already  reached  by  the  Commission 
after  careful  and  impartial  investigation.  It  clearly  revealed  the 
folly  of  longer  depending  on  carfloats  and  lighters  in  an  age  of 
tunnels  and  bridges.  The  use  of  the  Pennsylvania  passenger 
tunnel  in  this  emergency  for  carrying  to  New  York  City  and  to 
New  England  coal  that,  on  account  of  storm  conditions,  could  not 
be  lightered  across  the  Hudson  river,  forcefully  illustrates  the 
difference  between  tunnels  and  carfloat  methods. 

Even  if  the  expense  of  building  tunnels  under  the  river  should 
largely  exceed  the  estimates  which  have  been  made  by  engineers 
it  would  not  total  the  staggering  loss  to  commerce  and  manufac- 
turers caused  by  temporary  paralysis  of  the  water-borne  freight 
service,  to  say  nothing  of  the  inconvenience  and  distress -suffered 
by  millions  of  persons.  Your  Commission  is  convinced  that  a 
comprehensive  freight  system,  including  tunnels  under  the  river, 
is  both  financially  and  physically  practicable.  To  allow  old 
political  and  personal  bickering  and  competitive  rivalries  among 
the  railroads  longer  to  delay  the  solution  of  the  West  Side  prob- 
lem, would  be  to  betray  the  people  of  the  City  and  the  State. 

The  Commission  organized  on  November  13th,  1917.  Since 
that  date  it  has  held  public  hearings  and  executive  sessions,  and 
has  conducted  an  investigation  in  conformity  with  the  provisions 
of  said  Act.  It  has  called  before  it  members  of  the  Board  of 
Estimate  and  Apportionment  of  the  city  of  New  York  and  of  the 
Public  Service  Commission  of  the  First  District,  representatives 
of  the  New  York  Central  and  other  railroads  having  terminal 
facilities  on  the  West  Side  of  Manhattan,  the  present  Comptroller 
of  the  city  of  New  York,  and  also  prominent  engineers  and  citizens 
interested  in  the  terminal  problem. 

Testimony  taken  at  the  public  hearings  is  herewith  submitted. 
Documents,  reports,  briefs,  plans  and  profiles  have  been  examined 
by  the  Commission,  as  will  further  appear  in  this  report,  and  the 
papers  therewith  filed. 
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The  New  York  Ctentral  Tenmnab 

The  Commission  found  the  New  York  O^itnd  Railroad  haying 
the  only  all-rail  connection  with  the  West  Side  of  Manhattan.  Its 
tracks  run  from  Spuyten  Dnyvil  to  St.  John's  Park.  Along  the 
line  it  has  various  structures  and  yards,  the  most  important  being 
the  yards  at  Thirtieth  and  Sixtieth  Streets.  For  about  four  miles 
from  a  point  above  Sixtieth  Street  south  to  St.  John's  Park  the 
tracks  are  on  the  surface  of  the  streets  and  are  crossed  at  grade  by 
some  eighty  crossings.  Portions  ojE  the  Thirty-first,  Thirty-second 
and  Thirty-third  Streets  and  of  Eleventh  Avenue  are  practically 
covered  with  tracks  at  grade.  The  railroad  passes  through 
♦lensely  populated  sections  and  its  operation  is  slow  and  difficult. 
The  trains  are  drawn  by  steam  locomotives  with  the  objectionable 
features  of  steam,  smoke  and  noise.  And  this  is  so  even  in  the 
park  and  residential  sections  of  the  upper  West  Side. 

The  terminal  facilities  and  trackage  are  inadequate  to  handle 
the  traffic.  They  have  not  been  substantially  changed,  increased 
or  improved  in  more  than  forty  years,  despite  the  tremendous 
growth  of  business  in  Manhattan.  They  are  not  only  inadequate 
but  out  of  date  and  inefficient.  Hundreds  of  cars  at  a  time  are 
kept  waiting  north  of  the  city  for  an  opportunity  to  be  brought 
down  to  the  terminals.  They  sometimes  have  to  wait  from  five 
to  thirty  days  for  unloading.  The  urgent  requirements  and  neces- 
sities of  the  city  and  State  for  a  service  worthy  of  the  city,  in  keep- 
ing with  the  times,  together  with  the  interests  of  the  railroad  in 
rendering  such  a  service,  demand  radical  action. 

The  Real  Situation  and  Need 

The  inquiry  of  the  Commission,  however,  discloses  a  city-wide 
need  for  modem  and  efficient  freight  facilities,  which  would  not  be 
met  by  any  conceivable  adjustment  of  the  West  Side  terminals  of 
the  New  York  Central  Eailroad  alone.  Your  Commission  finds 
that  only  about  30  per  cent  of  the  incoming  and  outgoing  rail- 
road freight  of  Manhattan  is  carried  by  the  New  York  Central, 
and  that  about  70  p^r  cent  is  floated  across  the  Hudson  River 
f'n  lighters  or  carfloats  to  and  from  the  New  Jersey  shore.  The 
freight  transferred  across  the  river  is  so  great  in  volume  and 
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IS  brought  by  so  many  different  railroads,  each  having  its  own 
piers  and  lighterage  system,  that  it  seriously  interferes  with  other 
river  traffic.  The  practice  of  using  the  water  front  as  a  freight 
terminal  yard  diverts  the  city's  docks  from  steamship  to  railroad 
purposes.  About  40  per  cent  of  the  Hudson  River  waterfront 
available  for  Commercial  uses  is  now  occupied  by  so-called  rail- 
road piers.  If  the  proportion  increases  as  rapidly  in  the  future 
as  in  the  past,  the  waterfront  will  eventually  become  one  con- 
tinuous freight  yard  instead  of  a  place  for  the  accommodation 
of  canal,  river  and  ocean  traMc. 

Not  only  is  the  waterfront  diverted  from  its  proper  uses,  but 
an  intense  congestion  of  trucks  receiving  and  delivering  freight  at 
the  several  terminal  points  along  the  waterfront  inevitably  results. 
Obviously  it  is  impossible  for  the  railroad  companies  to  have,  on 
such  restricted  waterfront,  adequate  structures  and  appliances  for 
handling  this  immense  freight.  Therefore,  carts  and  trucks  stand 
for  hours  at  freight  terminals  awaiting  their  turn  to  get  to  the 
doors  or  the  piles  of  freight.  These  terminals  are  placed  not  at 
strategic  points  determined  by  the  interests  of  the  City,  but  as  a 
result  of  competition  among  the  railroads  for  favorable  positions 
for  themselves. 

This  inadequacy  of  waterfront  terminals  and  their  unsys- 
Fematized  locations  are  largely  responsible  for  the  congestion  which 
makes  the  cost  of  truckage  in  the  City  of  New  York  an  unneces- 
sary burden  upon  business  and  daily  life.  It  is  stated  on  authority 
that  the  actual  cost  to  the  New  York  shipper  of  getting  freight  to 
and  from  the  water  side  stations  frequently  exceeds  the  cost  of 
rail  service  as  far  west  as  Buffalo.  This  concentration  of  freight 
facilities  in  a  narrow  area  on  the  West  Side  contributes  to  the 
delay  in  cross-town  traffic,  and  blocks  the  stream  of  trjiffic  bound 
north  and  south.  It  makes  necessary  long  drayage  hauls  to  all 
parts  of  the  city. 

Equally  imperative  with  freight  transportation  for  the  mer- 
chants and  manufacturers  is  the  cheap  handling  of  food  supplies. 
The  people  of  New  York  City  consume  annually  one  billion  dol- 
lars worth  of  foodstuffs,  and  inadequate  market  and  terminal  f acil- 
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ities  are  important  factors  in  the  high  cost  of  living.  Most  of 
the  perishable  fruits  and  vegetables  come  in  over  the  New  Jersey 
lines.  Owing  to  the  congested  pier  space  and  concentration  of 
terminals  on  the  lower  west  side  of  Manhattan,  long  hauls  are 
necessary  for  delivery,  especially  to  the  northern  and  eastern  sec- 
tions of  the  city,  thus  making  the  cost  of  trucking  food  supplies 
excessive.  The  lack  of  terminal  and  storage  facilities  with  direct 
connections  with  the  trunk  railway  lines  is  partly  responsible  for 
the  condemnation  of  millions  of  pounds  of  spoiled  foodstuffs  every 
year  by  the  Health  Department  of  the  City  of  New  York — ^for 
instance,  12,000,000  pounds  in  1916,  and  18,000,000  pounds  in 
1915. 

Preservation  of  Riverside  and  Other  Parks 

The  Commission  cannot  overlook  the  conditions  of  railroad 
operation  existing  north  of  Sixtieth  Street.  Any  settlement  of 
the  West  Side  problem  must  not  fail  to  take  them  into  account. 
Xorth  of  the  Sixtieth  Street  vards,  the  New  York  Central  Rail- 
road  runs  along  Riverside  Park,  past  Grant's  Tomb,  through 
Manhattan  Valley  and  along  the  residential  district  northward  to 
Spuj'ten  Duyvil.  There  are  great  park  spaces,  fortunately 
reserved  by  wise  municipal  policy  for  the  health,  comfort  and 
convenience  of  the  residents  in  that  portion  of  the  City.  Through 
this  park  and  residential  area,  the  New  York  Central  Railroad 
operates  its  regular  steam  locomotives,  switching  and  jamming 
its  cars  about  at  all  hours  of  the  day  and  night,  pouring  huge 
clouds  of  coal  smoke  out  over  the  park  and  into  the  homes  of  citi- 
zens. For  thousands  of  men,  women  and  children  in  the  upper 
West  Side,  Riverside  Park  and  the  spaces  reserved  along  River- 
side Drive  afford  the  only  opportunity  for  outdoor  life  and  recrea- 
tion. As  we  stated  before  this  Commission,  the  health  and  safetv 
of  children  on  the  West  Side  are  no  less  vital  than  the  speedy 
ddivery  of  freight  in  Manhattan. 

State  as  Well  as  City  Affected 

These  inadequate  and  archaic  conditions  and  operating  facili- 
ties are  a  matter  of  concern  to  eveiy  citizen  of  the  State  of  New 
Fort     Th^  obstruct  the  free  flow  of  traffic  between  every  farm 
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and  factory  in  the  State,  and  the  State's  diief  market.  The  agri- 
cultural and  producing  interefits  of  the  entire  State  are  diredly 
aJOFected  because  a  part  of  ihe  buxden  due  to  these  inefficient 
methods  falls  upon  them.  The  people  of  liTew  York  City  are 
dijpectly  affected  because  the  unoecesaary  costs  reach  into  evexj 
household  and  there  become  a  charge  whi<;h  cannot  be  passed  on. 

The  fact  that^  despite  these  excessive  oosts,  the  City  of  Xew 
York  continues  to  grow  in  population,  manufactures  and  com- 
uyeiTce  does  not  justify  the  continuaace  of  antiquated  facilities. 
Business  is  entitied  to  prompt  and  economical  handling  of  its 
freight  and  the  people  are  entitled  to  the  lowest  possible  charges 
on  their  daily  supplies. 

The  necessity  for  immediate  aetion  and  bro^d  planning  of  ter- 
minal facilities  on  the  basis  of  present  and  future  requirements 
is  further  emphasized  by  the  fact  that  New  York  City  has  in  the 
past  twenty  years  doubled  in  population ;  has  increased  its  capital 
invested  in  industrial  enterprises  from  about  $800,000,000  to  ap- 
proximately $2,000,000,000;  has  now  gathered  within  its  borders 
nearly  one-tenth  of  the  wage  earners  of  the  country;  and  is  pro- 
ducing annually  nearly  three  billion  dollars  worth  of  manu- 
factured goods  —  an  amount  almost  equal  to  the  entire  output  of 
Chicago,  Philadelphia,  St.  Louis  and  Cleveland. 

Iffillions  for  Passenger  Traffic,  Nothing  for  Freight 

Notwithstanding  these  amaziug  facts,  not  a  dollar  has  been 
spent  on  any  compreh^isive  improvement  of  freight  facilities  on 
the  Island  of  Manhattan  during  the  past  quarter  of  a  eentury. 
During  that  period,  over  $400,000,000  has  been  spent  for  sub- 
ways and  elevated  extensions,  and  the  New  York  Central  osid  the 
Pennsylvania  Railroads  have  built  passenger  terminals,  involving 
an  outlay  of  abnost  $300,000,000.  Thus  approximately  $700,- 
000,000  has  been  expended  in  various  ways  in  the  improvement 
of  passenger  transportation  and  scarcely  a  dollar  to  improve  the 
facilities  for  transporting  quiddy  and  econamicaliy  the  things 
produced  by  manufacturers  or  required  in  daily  life. 

Clearly  the  time  has  coma  to  bring  the  long  controversy  to  a 
close.  Three  city  administrations  have  had  the  probkan  before 
them,  and  it  is  still  unsolved.     The  attitude  of  the  New  York 
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Central  has  led  Bwiny  to  tfeixik  tkat  it  was  mope  de^ly  rnterested 
in  maintaining  its  existing  claims  and  in  securing  additiemal  and 
exeksive  rights  than  in  the  developnaent  of  its  freight  facilities. 
Politics,  prejudiee  and  personalities  -must  now  be  put  aside  ioi 
the  eommon  good. 

When  the  Commission  reviews  these  deplorable  conditions 
GDfiting  on  the  West  Side,  and  considers  the  twelve  years  of  futile 
legislation,  litigation  and  negotiation,  it  cannot  resist  the  coocfu- 
sim  that  a  f  ar-rea^ng  and  comprebensiTe  plan,  acceptafbie  to  the 
dtizens  and  business  interests  of  the  City,  must  be  adopted  asd 
carried  into  execution  by  some  public  autiKirity  amply  endowed 
with  powBTS  and  firmly  held  to  undoubted  responsibility  for  see- 
ing through  to  the  end  the  task  committed  to  it. 

Co-operatkni  of  Federal  Gtovenuaent 

Obviously,  the  solution  of  this  problem  is  related  to  the  power 
of  Congress  to  regulate  interstate  traffic,  and  especially  to  the 
moie  recent  action  of  the  Federal  Government  in  assuming  control 
over  railroads. 

The  Cannnissiooi,  recognizing  this  fact,  therefore  sent  a  dele- 
gation from  the  Commission,  together  with  its  counsel,  to  Wa^ 
ington.  On  January  10th,  1918,  they  had  an  interview  with  Mr. 
MeAdoo,  Director-General  of  Railroads.  They  advised  him  as  to 
tke  work  of  the  Conomissioa  and  its  desire  to  take  up  with  him 
the  question  of  relating  freight  terminal  facilities  in  the  City  of 
Xew  York  to  the  plans  of  the  Federal  Government.  Mr.  McAdoo 
stated  that  he  was  familiar  with  and  deeply  interested  in  tiie 
matter;  that  it  was  one  of  vital  importance,  and  that  he  wished 
to  give  consideration  to  it  and  eo-operate  in  any  way  he  could. 
He  added,  however,  that  just  at  that  time,  oiwing  to  the  acnte 
eongestion  of  coal  and  other  freight  required  for  immediate  use, 
he  was  not  aUe  to  taike  it  up,  but  that  he  wonld  do  so  within 
sijrty  days.  In  the  solution  of  this  problem,  therefore,  the  co-op- 
eration of  the  Federal  Government  will  doubtless  be  forthcoming. 

iBcareaaed  Use  of  the  Barge  Canal 

Much  of  the  congestion  in  the  harbor  of  New  York  as  well  as 
on  the  railroads  centering  there,  is  caused  by  freight  designed  for 
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export  and  coastwise  shipping,  all  of  which  has  but  slight  reference 
to  the  local  business  of  the  City. 

The  full  utilization  of  the  barge  canal  now  approaching  com- 
pletion and  the  more  intensive  cultivation  of  the  immense  farm- 
ing and  agricultural  regions  of  the  West,  as  well  as  the  rapid 
development  of  the  manufacturing  interests  in  the  middle  and 
northwestern  sections  of  the  country,  will  greatly  increase  this 
traffic. 

All  that  section  of  the  country  directly  tributary  to  the  Great 
Lakes  will  find  its  cheapest  and  most  rapid  route  to  tide-water 
through  the  Great  Lakes  and  down  the  valley  of  the  Mohawk  and 
the  Hudson  Rivers.  This  territory,  in  conjunction  with  the 
broad  stretches  of  productive  land  in  the  'Canadian  Northwest, 
constitutes  the  greatest  granary  in  the  world.  When  the  barge 
canal  is  opened  it  will  seek  outlet  to  European  markets  by  this 
all-water  route.  That  which  does  not  will  be  attracted  to  the 
Canadian  port  of  Montreal.  The  Canadian  authorities  see  the 
possibility  of  this,  and  are  considering  the  building  of  a  canal 
from  Georgian  Bay  to  the  headwaters  of  the  Ottawa  River. 
Should  this  project  be  completed,  a  vast  volume  of  trade  would 
be  diverted  .to  Montreal. 

The  State  of  New  York  has  spent  more  than  one  hundred 
and  fifty  million  dollars  in  the  construction  of  an  all-water 
route  from  the  Lakes  to  the  sea.  It  has  never  sought,  nor  re- 
ceived a  dollar  of  Federal  aid  in  the  development  of  this  great 
national  waterway.  At  present  the  prism  of  this  canal  is  actually 
deeper  than  the  channel  of  the  Hudson  River  for  30  miles  below 
Albany. 

To  transfer  this  large  volume  of  freight  to  steam  cars  at 
Albany  involves  an  extra  and  expensive  handling  of  the  freight, 
and  needlessly  congests  the  railroads.  To  tow  it  down  the  Hud- 
son River  and  there  transfer  it  to  steamships  needlessly  congests 
the  harbor  of  New  York. 

To  do  either  adds  to  the  carrying  charges  the  cost  of  this 
150  miles  of  transportation,  for,  if  put  upon  ocean  steamships  at 
Albany,  the  freight  rate  from  there  to  any  foreign  port  is  pre^ 
cisely  the  same  as  from  New  York. 
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To  secure  the  full  use  of  the  barge  canal,  the  Federal  Gov- 
enunent,  which  alone  has  the  power,  should  deepen  the  channel 
of  the  River  from  the  city  of  Hudson  north  to  Albany.  Pro- 
vision for  the  Federal  survey  of  this  has  been  made.  The  relief 
whi<5h  such  an  improvement  woidd  affotd  justifies  this  commis- 
sion in  urging  the  Governor  and  the  Legislature  to  call  the  atten- 
tion of  the  Senators  and  Congressmen  from  this  State  to  the 
necessity  of  doing  this  work. 

Necessary  Features  of  a  Comprehensive  Solution 

The  public  interests  are  paramount,  and  any  plan  for  the  solu- 
tion of  the  West  Side  problem  should  provide  for  all  interests, 
business  and  residential,  present  and  future,  on  comprehensive 
lines  and  to  the  satisfaction  of  the  community;  any  narrow  or 
rshort-sighted  plan  is  doomed  to  failure. 

The  powers  of  the  State  over  railroads  and  their  franchises  and 
terminals  are  extensive,  and  if  no  proper  agreement  can  be  reached 
these  powers  should  be  used  in  the  public  interest  with  full  regard 
for  the  property  rights  of  the  railroad  companies  and  always  in  a 
constructive  way. 

Investigation  of  conditions  and  study  of  requirements  has  led 
the  Commission  to  the  conclusion  that  a  comprehensive  plan 
necessary  for  the  solution  of  the  problem  should  embrace  the  fol- 
lowing features: 

(1)  A  subway  or  elevated  freight  terminal  system  along  the 
West  Side  beginning  at  Sixtieth  Street,  and  continuing  south  as 
far  below  Canal  Street  as  traffic  may  require,  with  intermediate 
zone  stations ;  this  system  to  be  used  by  all  the  railroads  deliver- 
ing freight  on  the  West  Side  of  Manhattan. 

(2)  A  tunnel  or  timnels  under  the  Hudson  River  to  handle 
Xew  York  City  freight,  connecting  classification  yards  in  New 
Jersey  with  the  terminal  system  in  Manhattan. 

(3)  Through  Riverside  Park,  tracks  of  the  New  York  Cen- 
traJ  should  not  be  extended  east  of  the  present  right  of  way,  should 
he  covered,  and  depressed  to  a  depth  determined  upon  by  engineers 

as  feasible  in  view  of  the  waterfront  and  operating  conditions. 

All  improvements  along  the  riverfront  from  Seventy-second  Street 
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to  Spuyten  Duyvil  abould  be  arranged  with  full  consideration  of 
parks  and  residential  requirements. 

(4)  Any  enlargement  of  the  trackage  north  of  Sixtieth  Street 
should  be  made  with  due  r^ard  to  the  needs  of  the  increasing 
population  of  Harlem  and  the  Bronx,  and  to  the  question  of  local 
and  suburban  passenger  service  on  the  West  Side. 

(5)  The  ManhattanviUe  yards  should  be  located  east  of  the 
main-line  tracks. 

(6)  Steam  as  a  motive  power  in  New  York  City  should  be 
eliminated. 

(7)  All  railroad  tracks  on  the  West  Side  of  Manhattan  along 
the  streets  and  avenues  should  be  removed  from  street  level. 

(8)  The  City^s  policy  of  owning  its  waterfront  should  be  en- 
forced and  extended;  and  provision  should  be  made  for  unob- 
structed access  along  streets  to  the  waterfront  as  public  needs 
require. 

(9)  Consideration  of  a  plan  for  storenioor  delivery  by  motor 
trucks,  to  work  in  harmony  with  the  terminal  system. 

(10)  Provision  as  to  the  location  of  terminal  markets. 

(11)  Provision  as  to  the  enlargement  of  the  terminal  facili- 
ties to  cover  other  sections  of  the  city  and  to  fit  in  with  any 
general  plan  of  the  port 

(12)  Pending  execution  of  comprehensive  plans,  any  adjust- 
ment or  action  involving  the  rights  and  facilities  of  the  New  York 
Central  Kailroad  should  be  in  harmony  with  the  foregoing 
features. 

Method  of  Effecting  Solution 

Authorities  differ  radically  as  to  whether  such  joint  terminal 
system  below  Sixtieth  Street  should  be  a  subway  or  elevated  road. 
If  the  marginal  way  is  used,  a  subway  seems  impracticable  for 
physical  and  other  reasons,  though  such  method  is  not  without 
supporters.  If  Tenth  or  Eleventh  Avenue  is  used,  the  Commis- 
sion believes  that  a  subway  construction  would  be  preferable.  The 
Commission  does  not  undertake,  in  the  limited  time  allowed  it,  to 
arrive  at  a  definite  recommendation  as  to  the  location  or  the  char- 
acter of  construction  of  such  system.  These  questions  should  be 
left  to  a  body  such  as  hereinafter  recommended. 
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Mr.  Ira  A.  Place,  Vice-Presideiit  of  the  New  York  Central,  in 
his  testimony  before  the  Commission,  stated  that  if  a  municipal 
tenninal  syBtem  were  created,  the  Xew  York  Central  would  be  its 
best  cTistomer.  The .  Commission  believes  that  the  New  York 
Central  Railroad  Company,  as  the  result  of  negotiations^  may 
decide  that  its  best  interests  will  require  it  to  join  with  other 
transportation  corporations  in  a  unified  freight  terminal.  This 
Commififlion  is  advised  that  the  abandonment  of  said  company's 
exclusive  occupation  on  the  West  Side  can  be  legally  enforced  if 
equivalent  facilities  are  provided,  though  perhaps  the  company 
should  be  allowed  to  operate  a  connecting  link  between  the  Six- 
tieth and  Thirtieth  Street  yards  as  a  subway,  in  such  manner  as 
not  to  interfere  with  the  joint  terminal  system  herein  suggested. 
If  authority  is  vested  in  a  Commission,  as  proposed  in 
this  report,  your  Commission  believes  that  it  can  be  demonstrated 
to  all  railroads  delivering  freight  along  the  West  Side  of  Man- 
hattan, that  it  would  be  to  their  advantage  to  co-operate  in  a 
plan  for  joint  terminal  facilities.  This  Commission  is  advised 
that  co-operation  of  these  railroads  in  the  joint  use  of  facilities 
on  the  Island  of  Manhattan  can  be  compelled,  on  proper  terms, 
bv  State  and  Federal  authorities. 

The  Commission  is  of  the  opinion  that  the  City  of  New  York 
should  develop  a  mimicipally  owned  freight  terminal  system  as 
above  outlined.  It  is  imperative,  however,  that  there  be  no 
further  delay.  Therefore  this  Commission  believes  that  if  the 
City,  in  co-operation  with  a  Commission  as  herein  proposed,  is 
not  in  position  to  finance  and  construct  such  a  system  promptly, 
then  said  Commission,  under  the  authority  granted  to  it,  should 
arrange  for  the  building  of  such  a  terminal  system,  either  by  the 
railroads  in  co-operation,  or  by  an  independent  terminal  com- 
pany, with  approved  safeguards  as  to  the  terms  and  conditions 
of  ooDStmetiony  financing  and  operation. 

The  Commissi<m  submits  herewith  a  report  prepared  by  its 
eaaneer   Mr.  Amos  Schaeffer,  outlining  the  economic  and  engi- 
neeruu?  Bspects  of  a  comprehensive  terminal  system.     (See  Ap- 
pendix J.) 
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Proposed  Legislation 

The  task  of  accomplishing  the  purposes  outlined  above  is  diffi- 
cult and  complicated  and  it  can  be  accomplished  only  by  a  body 
which  can  give  to  it  full  and  necessary  expert  attention,  which  will 
be  free  from  politics,  which  will  work  in  harmony  with  the  City 
and  the  Public  Service  Commission,  which  will  represent  the  City 
and  State  for  all  necessary  purposes  of  the  work  and  which  will 
have  all  public  powers  for  the  accomplishment  of  the  desired  result 
by  agreements,  if  possible,  and  by  compulsion,  if  necessary. 

Under  existing  statutory  provisions,  as  hereinafter  shown,  no 
practical  results  have  been  obtained. 

The  recognized  method  for  solution  of  problems  in  connection 
with  the  development  of  great  public  utilities  is  to  delegate  full 
power,  and  leave  the  detail  work  to  a  commission.  This  was  the 
method  adopted  in  the  Buffalo  Terminal  Station  Commission,  the 
Catskill  Water  Commission,  the  Rapid  Transit  Commission  and 
the  new  Food  Commission. 

This  Commission  therefore  proposes  a  legislative  measure  (see 
appendix  III)  which  it  is  believed  provides  such  a  method. 

The  scheme  of  the  proposed  act  contemplates  a  body  amply 
equipped  with  power  to  secure  the  necessary  terminal  facilities  and 
the  removal  of  tracks  from  the  surface  of  streets  and  parks  in  New 
York  City,  either  by  contract  or  compulsion. 

The  body  provided  is  a  Commission  of  seven  members,  includ- 
ing the  Mayor  and  Comptroller  of  the  City  of  Is*ew  York,  ex-officio, 
two  members  of  the  Public  Service  Commission  of  the  First  Dis- 
trict, designated  by  the  Governor,  and  three  additional  members 
appointed  by  the  Governor,  two  of  whom  must  be  residents  of  the 
City  of  New  York,  and  one  of  whom  shall  be  designated  by  the 
Governor  as  Chairman. 

The  Commission  is  given  power  to  effectuate  any  of  the  follow- 
ing plans: 

First:  The  construction  of  a  municipal  terminal  system  by  the 
City  in  agreement  with  the  various  railroads ;  or 

Second:  The  arrangement  of  a  unified  joint  terminal  system  on 
the  West  Side  of  Manhattan  by  agreement  with  the  New  York 
Central  Railroad  and  other  railroad  and  transportation  companies 
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concerned ;  or  the  construction  of  such  terminal  system  by  a  pri- 
vate terminal  company ;  or 

Third:  By  imposing,  if  necessary,  compulsion  upon  the  various 
railroads  to  require  them  to  construct  and  operate  all  necessary  ter- 
minal facilities,  or  if  such  facilities  have  been  constructed  to  join 
in  the  use  and  operation  of  the  same. 

The  Commission  would  have  ample  authority  pending  the  adop- 
tion of  comprehensive  plans  to  adjust  and  improve  the  existing 
terminal  facilities  of  the  New  York  Central  Railroad  or  of  any 
other  transportation  company  subject  to  the  proposed  act. 

General  and  specific  methods  of  enforcement  are  provided  with 
the  necessary  procedure. 

Becommendations 

Your  Commission  recommends: 

1.  The  creation  of  a  Commission  with  plenaiy  powers  as  pro- 
riiled  for  in  the  proposed  legislative  act  herewith  submitted. 

2.  That  Chapter  777  of  the  Laws  of  1911  and  Chapter  719  of 
the  Laws  of  1917  be  repealed,  as  the  proposed  legislative  measure 
provides. 
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PART  II 
Duties  Imposed  Upon  Tlds  Oommissicni  hj  Law 

The  duties  imposed  upon  youx  GominisBioii  fall  under  two 
main  heads. 

In  the  first  place,  the  Commission  is  charged  with  investigating 
the  practical  effect  arid  progress  made  in  carrying  out  the  pro- 
visions of  Chapter  777  of  the  Laws  of  1^11,  and  with  investigat- 
ing all  acts,  proceedings  and  measures  of  the  Board  of  Estimate 
and  Apportionment  of  the  City  of  New  York,  and  of  the  'New 
York  Central  Hailroad  Company,  under  the  provisions  of  such 
chapter,  and  all  plans,  profiles  and  agreements  made  and  proposed 
thereunder,  and  the  nature  and  value  of  property  affected  or  which 
may  be  affected  by  such  acts,  proceedings  and  measures. 

In  the  second  place,  your  Commission  is  instructed  to  accom- 
pany the  report  of  its  acts,  proceedings  aitd  conclusions  with 
such  recommendations  and  proposed  legislative  measures  as  it 
may  deem  proper.  This  section  of  the  law  lays  upon  your  Com- 
mission the  duty  of  recommending  to  the  Legislature  and  the  Gov- 
ernor constructive  proposals  as  to  the  proper  solution  of  the  West 
Side  problem,  such  proposals  to  be  based  upon  its  inquiry  into 
terminal  conditions  on  the  West  Side. 

The  Commission  selected  as  counsel,  John  C.  Clark,  as  engi- 
neering advisor,  Amos  Schaeffer,  and  as  secretary,  T.  E.  Niles. 

The  Commission  found  that  a  large  number  of  reports,  briefs, 
statements,  documents  of  various  kinds  and  statistical  studies 
had  been  prepared  and  printed  on  various  phases  relating  to  the 
West  Side  Improvement.  Copies  of  these  were  secured,  examined 
and  studied  by  the  Commission.  Invitation  was  given  to  the 
public,  stating  that  any  information  or  suggestions  relating  to 
the  matters  under  investigation  would  be  gladly  received  by  the 
Commission.  Frequent  executive  sessions  were  held  for  confer- 
ence and  discussion,  and  often  at  such  sessions,  representatives  of 
public  bodies,  of  various  organizations  interested  in  the  situation, 
of  the  different  railroads  and  experts  in  freight  and  terminal  prob- 
lems were  present  to  confer  and  discuss  with  the  Commission  the 
questions  involved.    Your  Commission  extended  its  invitation  in 
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every  direction  which  it  believed  would  furnish  information  help- 
ful in  its  work.  Many  public  hearings  were  held  at  the  Chamber 
of  Commerce  and  at  the  MerehanAa'  Assoeiation,  aa  ia  shown  by 
the  testimony  submitted  with  this  report.  AH  thia  required  prac- 
tically the  constant  daily  effort  and  attention  of  the  meikWs  of 
the  Commission,  inasmuch  as  the  time  allotted  for  its  inquiry  into 
this  extended  subject  was  limited  to  less  than  three  months. 

As  to  the  nature  and  value  of  property  affected  by  the  acts, 
proceedings  and  measures  of  the  city  and  the  New  York  Central 
Railroad  Company,  under  Chapter  777  of  the  Laws  of  1911,  yDur 
Commission  takes  no  position  for  the  reason  that  the  time  at  its 
disposal  has  not  permitted  the  exhauative  research  into  real  estate 
titles  whidt  is  necessary  for  a  thorough  report,  and  for  the  further 
reason  that  the  Public  Service  Commission  is  now  conducting  at 
considerable  expense  an  extensive  inquiry  into  that  matter  with  a 
new  to  reporting  in  the  near  future. 
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PART  m 

History  of  the  Relation  of  the  State  and  City  of  New  York 
to  the  New  York  Central  Railroad  Company  and  Its 
Predecessors 


I.  FIRST  PERIOD,  1846  TO  1868 

The  Hudson  Kiver  Railroad  Company,  which  laid  the  first 
tracks  on  the  West  Side,  was  chartered  by  an  Act  of  the  New  York 
Legislature,  passed  on  May  12,  1846  (Chapter  216  of  the  Laws 
of  1846).  That  Act  provided,  first,  for  the  organization  of  a  cor- 
poration known  as  the  Hudson  River  Railroad  Company ;  second, 
it  authorized  the  said  company  to  construct  a  single,  double  or 
treble  railroad  or  way  between  the  cities  of  New  York  and  Albany, 
commencing  in  the  City  of  New  York,  with  the  consent  of  that 
City ;  third,  it  empowered  the  Company  to  construct  such  branch 
or  branches  for  depot  and  station  accommodations  as  might  be 
required  for  the  business  of  said  railroad ;  fourth,  it  authorized  the 
said  railroad  company  "  to  transport,  take,  or  carry  any  property 
or  persons  upon  the  same  by  the  power  and  force  of  steam,  of 
animals  or  of  any  mechanical  or  other  power,  or  of  any  combina- 
tion of  them,  for  the  term  of  fifty  years  from  the  passage  of  this 
Act." 

In  addition  to  dealing  with  such  matters  as  subscriptions  to 
stock,  surveys  for  the  railroad,  the  acquisition  of  right  of  way, 
the  number  of  directors  and  the  construction  of  crossings  and 
bridges  and  other  details  incidental  to  the  building  and  the  opera- 
tion of  the  road,  the  law  of  1846  expressly  provided  in  section  30 
that  "  the  Legislature  may  at  any  time  alter  or  repeal  this  Act." 
Furthermore,  the  Act  provided  that  the  directors  of  the  Hudson 
River  Railroad  Company  might  "  locate  their  railroad  on  any  of 
the  streets  or  avenues  of  the  Citv  of  New  York  westerly  of  and  in- 
eluding  the  Eighth  Avenue,  and  on  or  westerly  of  Hudson  street, 
provided  the  assent  of  the  corporation  of  said  city  be  first  obtained 
for  such  location." 

Pursuant  to  the  provision  of  the  Act  of  1846,  an  ordinance 
was  passed  on  May  6th,  1847,  by  the  City  of  New  York,  author- 
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izing  the  Hudson  River  Railroad  Company  to  construct  a  double 
track  of  rails  with  suitable  turn-outs  along  the  line  of  the  Hudson 
River  from  Spuyten  Duyvil  Creek  to  near  Sixty-eighth  Street, 
occupying  as  much  of  Twelfth  Avenue  as  lies  along  the  shore, 
then  winding  from  the  shore  so  as  to  intersect  Eleventh  Avenue 
at  or  near  Sixtieth  Street ;  thencie  through  the  middle  of  Eleventh 
Avenue  to  about  Thirtv-second  Street ;  thence  on  a  curve  to  Tenth 
Avenue,  intersecting  Tenth  Avenue  at  or  near  Thirtieth  Street; 
thence  through  the  middle  of  Tenth  Avenue  to  West  Street,  and 
thence  through  the  middle  of  West  Street  to  Canal  Street. 

The  City  of  Xew  York,  in  said  ordinance,  was  careful  to  lay 
certain  fundamental  restrictions  on  the  railroads  in  behalf  of  pub- 
lic interest  and,  in  making  the  contract  with  the  city,  the  railroad 
company  made  a  covenant  to  abide  by  the  restrictions. 

This  ordinance  required  the  railroad  company  to  "  lay  their 
rails  or  tracks  in  the  streets  or  avenues  in  such  manner  as  to  cause 
no  unnecessary  impediment  to  the  common  and  ordinary  use  of 
the  street  for  all  other  purposes,  and  so  as  to  leave  all  the  water- 
courses free  and  unobstructed." 

It  was  also  expressly  provided  in  the  said  ordinance  that  "  it 
shall  be  especially  incumbent  on  the  said  Hudson  River  Railroad 
Company,  at  their  own  cost,  to  construct  stone  bridges  across  such 
of  the  streets  intersected  by  the  railroad,  as  may,  by  the  elevation 
of  their  grades  above  the  surface  of  said  road,  require  to  be  arched 
or  bridged  whenever  in  the  opinion  of  the  Common  Council  the 
same  shall  be  necessary  for  public  convenience ;  and  also  to  make 
such  embankments  or  excavations  as  the  Common  Council  mav 
deem  necessary  to  render  the  passage  over  the  railroad  and  embank- 
ments at  the  cross-streets  easy  and  convenient  for  all  the  purposes 
for  which  streets  and  roads  are  usually  put  to." 

The  ordinance  likewise  provided  that  the  said  company  "  shall 
be  at  all  times  subject  to  such  regulations,  with  reference  to  the  con- 
venience of  public  travel  through  such  streets  and  avenues  as  are 
affected  by  the  said  railroad,  as  the  Common  Council  shall,  from 
time  to  time,  by  resolution  or  ordinance,  direct." 

The  railroad  company,  in  an  agreement  dated  the  12th  day 
of  August,  1847,  expressly  bound  itself  to  abide  by  the  terms  and 
limitations  and  restrictions  of  the  ordinance  of  May  6th,  1847, 
and  recited  in  such  covenant  the  said  restrictions  and  limitations. 
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In  the  exercise  of  its  rights  to  control  its  streets  in  the  public 
interest,  the  City  of  ifew  York,  from  time  to  time,  passed  special 
ordinances  r^nlating  the  use  of  the  streets  occupied  by  the 
railroad. 

Under  the  Act  of  1846  and  the  several  ordinances  passed  by 
the  City  of  New  York,  the  Hudson  River  Railroad  Company 
operated  its  facilities  as  a  separate  corporation  until  the  year  1869. 

n.  SECOND  PERIOD,  1889  TO  1906 

In  the  year  1869  the  Legislature  of  the  State  of  New  York 
enacted  a  general  law  (Chapter  917,  of  the  Laws  of  1869)  author- 
izing the  consolidation  of  railroad  companies  "  whenever  the  two 
or  more  railroads  of  the  companies  or  corporations  so  to  be  con- 
solidated, shall  or  may  form  a  continuous  line  of  railroad  with 
each  other." 

While  authorizing  the  railroads  to  consolidate  under  the  gen- 
eral terms  of  the  law  and  to  make  certain  general  arrangements 
as  to  the  management  and  conduct  of  their  affairs,  this  Act  of 
1869  specifically  provided  that  any  consolidation,  consummated  by 
the  railroad  companies  under  its  provisions,  "  shall  not  release  such 
new  corporation  from  any  of  the  restrictions,  disabilities,  or  duties 
of  the  several  corporations  so  consolidated." 

The  rights  of  the  railroad  companies  consolidating  under  this 
Act  were  not  expanded,  but  it  was  expressly  stated  in  the  law 
that  "  upon  the  consummation  of  said  act  of  consolidation  as  afore- 
said, all  and  singular,  the  rights,  privileges,  exemptions,  and  fran- 
chises of  each  of  said  corporations,  parties  to  the  same,  and  all  the 
property,  real,  personal  and  mixed  *  *  *  shall  be  taken  and 
deemed  to  be  transferred  to  and  vested  in  such  new  corporation, 
without  further  act  or  deed;  and  all  claims,  demands,  property, 
fights  of  way  and  every  other  interest  shall  be  as  effectually  the 
property  of  the  new  corporations  as  they  were  of  the  fonner  cor- 
porations, parties  to  the  said  agreement  and  act."    . 

Under  this  Act  of  1869,  the  consolidation  of  the  Hudson 
River  Railroad  Company  with  the  New  York  Central  Railroad 
Company  was  effected.  The  Act  did  not  expressly  extend  the 
term  or  enlarge  any  of  the  rights  of  the  Hudson  River  Railroad 
Company.     No  enlargement  of  the  privileges  of  the  old  Hudson 
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BWer  Railroad  Compaiiy  took  place  as  the  automatie  result  of  the 
mere  consolidation  under  the  law  of  1869. 

The  method  of  the  extension  of  the  original  fifty-year  limit 
of  the  ri^t  of  the  Hudson  River  Railroad  Company  to  ^  transport, 
take  or  carry  any  property  or  persons,"  was,  that  when  the  stock- 
hdderB  of  the  Hudson  River  Railroad  Oompany  and  the  New  York 
Central  Railroad  Company  entered  into  articles  of  agreement,  they 
provided  that  the  two  oompanies  should  form  one  corporation,  and 
in  the  agreem^it  they  stipulated  that ''  said  corporation  shall  con- 
tinoe  for  the  term  of  600  years." 

The  Legislature,  by  an  Act  passed  in  1886  (Chapter  496  of 
the  Laws  of  1886)  provided  for  the  laying  out  of  Riverside  Park 
between  Seventy-ninth  Street  and  129th  Street,  in  the  City  of 
New  York«  Section  2  of  this  Act  ends  with  these  words,  ^'  but 
nothing  herein  contained  shall  affect  the  rights  and  franchises  of 
the  New  York  Central  and  Hudson  River  Railroad  Company." 

In  1887,  the  Legislature  passed  an  Act  (Chapter  714  of  the 
Laws  of  1887)  relating  to  the  improvement  of  the  City  of  New 
York  between  the  southeriy  line  of  Sixtieth  Street  and  the  south- 
erly line  of  Seventy-second  Street,  lying  west  of  the  easterly  line 
of  lands  held  by  the  New  York  Central  and  Hudson  River  Rail- 
road Company.    Section  1  of  this  Act  provided  as  follows : 

^^  It  shall  be  lawful  for,  and  the  New  York  Central  and  Hud- 
son River  Railroad  Company  are  hereby  authorized,  to  cause  a 
parapet  wall  to  be  erected  and  thereafter  maintained  upon  a  line 
bounding  their  terminal  yard  on  the  North  River,  on  the  East  on 
the  westerly  line  of  Eleventh  Avenue,  from  the  southerly  line  of 
Sixtieth  Street  to  the  southerly  line  of  Sixty-first  Street,  and 
thence  northerly  on  the  easterly  property  line  of  said  company, 
and  until' it  intersects  the  northerly  line  of  Seventy-second  Street 
at  a  point  distant  611.5  feet  westerly  from  Eleventh  Avenue;  and 
all  the  portions  of  the  streets  between  the  said  wall  and  the  North 
or  Hudson  River,  including  Twelfth  Avenue,  are  hereby  discon- 
tinued upon  the  map  or  plan  of  the  City,  and  closed." 

Tie  parapet  wall  authorized  by  this  Act  was  constructed 
where  it  still  exists. 

From  1869  the  N]ew  York  Central  and  Hudson  River  Railroad 
Company  operated  its  trains  on  the  West  Side  subject  to  the  laws 
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of  the  State  and  the  ordinances  of  the  City  passed  from  time  to 
time. 

Since  1840  the  population  of  the  City  of  Jfew  York  has 
increased  from  390,000  to  nearly  6,000,000.  The  whole  of  the 
West  Side  above  Fourteenth  Street,  which  was  sparsely  settled 
when  the  company's  tracks  were  first  laid,  was  closely  built  up 
with  houses  and  business  places.  In  the  course  of  time,  the  com- 
pany found  itself  operating  locomotives  and  freight  cars  in 
crowded  streets  of  a  great  metropolis.  This  operation  became  a 
steadily  growing  menace  to  life  and  limb  and  property,  and  Tenth 
Avenue  became  notorious  as  "  Death  Avenue." 

About  1880  there  arose  a  protest  against  the  operation  of  trains 
at  grade,  and  this  protest  became  more  and  more  vigorous  as  the 
years  went  by.  Added  to  this  protest,  there  arose  later  the  objec- 
tions of  the  important  Riverside  residential  section  to  the  nuis- 
ance of  the  railroad  as  operated  over  open  tracks  with  steam  as  a 
motive  power  along  Riverside  Drive. 

m.  THIBD  PEBIOD,  1906-1911 

The  Legislature  took  notice  of  the^e  growing  protests  and 
enacted  Chapter  109  of  the  Laws  of  1906. 

The  purpose  of  this  Act  was  to  end  the  use  of  the  streets  of 
New  York  in  the  Borough  of  Manhattan  by  railroads  operating 
steam  locomotives  at  grade.  It  authorized  the  Rapid  Transit 
Commissioners  to  draft  plans  for  the  removal  of  tracks,  and  pro- 
vided that  in  case  the  said  Board  could  not,  within  twelve  months, 
come  to  an  agreement  with  the  railroad  company,  it  should  "  con- 
demn all  and  any  rights,  privileges  and  franchises  of  any  such 
railroad  company  or  companies,  to  operate  by  locomotives  using 
steam  or  other  power    ...    at  grade." 

In  order  that  such  condemnation  might  be  effected,  the  Board 
was  instructed  to  direct  the  Counsel  of  the  Corporation  of  the 
City  of  New  York  to  go  forward  with  condemnation  proceedings. 

Lender  this  Act,  a  special  Committee  of  the  Board  of  Rapid 
Transit  Commissioners  held  conferences  with  the  representatives 
of  the  Railroad  Companies  (as  appears  by  the  report  to  the  Board 
under  date  of  February  25,  1907),  during  the  course  of  which  the 
said  company  agreed  "  to  build  a  subway  at  its  own  expense  from 
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its  present  freight  yard  at  or  about  Thirtieth  Street  and  Eleventh 
Avenue,  up  Eleventh  Avenue,  to  the  point  where  it  will  join  the 
present  track  system  between  Sixty-first  and  Sixty-seventh  Streets 
and  Twelfth  Avenue."  At  such  conferences,  it  was  also  agreed 
that  the  disposition  of  the  company's  tracks  south  of  Thirtieth 
Street  should  be  the  subject  of  further  examination  and  discussion. 

In  spite  of  this  apparently  favorable  development,  nothing 
further  was  accomplished  under  Chapter  109  of  the  Laws  of  1906, 
for  the  reason,  among  other  things,  that  the  Board  of  Rapid  Tran- 
sit Commissioners  believed  that  additional  legislation  was 
necessarv. 

In  pursuance  of  a  report  of  a  sub-committee  of  the  Board  of 
Rapid  Transit  Commissioners,  a  bill  was  introduced  into  the  Leg- 
islature in  1909  requiring  the  New  York  Central  and  the  Hudson 
River  Railroad  Company  to  submit  plans  for  its  tracks  on  the 
West  Side  of  the  City  to  the  Public  Service  Commission  (the 
successor  of  the  Board  of  Rapid  Transit  Commissioners)  and 
to  the  Board  of  Estimate  and  Apportionment  of  the  City  of  New 
York  for  approval.  This  measure  also  provided  that  from  Sev- 
entv-ninth  Street  tracks  northward  were  to  be  elevated  with 
bridges  over  certain  streets  mentioned  in  the  Act,  and  that  at 
West  Fifty-ninth  Street,  and  south  thereof,  the  tracks  were  to 
be  placed  either  upon  an  elevated  structure  or  in  a  subway. 
The  bUl  passed  both  branches  of  the  Legislature  but  was  vetoed 
by  Mayor  McClellan  on  May  15th,  1909,  on  the  ground  that  hea\'y 
damages  might  be  awarded  against  the  City  if  the  elevated  road 
were  built.    The  bill  did  not  become  a  law. 

By  resolution  adopted  on  May  21,  1909,  the  Board  of  Esti* 
mate  and  Apportionment,  after  calling  attention  to  the  desir- 
ability of  judicial  determination  of  the  rights  of  the  railroad 
company,  instructed  the  Corporation  Counsel  to  report  as  to 
whether  there  w^ere  any  substantial  doubts  as  to  the  legal  rights 
of  the  company  and  what  action  should  be  taken  in  order  to  have 
the  question  adjudicated. 

In  his  report  to  the  Board  of  Estimate  and  Apportionment, 
the  Corporation  Counsel  said : 

"Applying  the  well-recognized  rule  that  franchises  are  con- 
strued most  strongly  in  favor  of  the  public,  and  as  against  the 
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grantee,  I  am  of  tke  opmion  tlutt  it  cannot  be  snceesafollj  main- 
tamed  that  the  Act  of  1869  contains  a  clear  expression  of  legii^ 
latire  intention  to  ^stend  the  f  randiiae  of  the  Hudson  Siver  Bail- 
road  Company  to  use  the  streets  ifithoat  the  assent  of  the  City 
for  the  long  period  of  500  years  or  in  perpetuity* 

^'  Any  doubt  on  the  subject  of  what  the  LegislatDze  intended 
by  the  Act  of  1869  Gbould  be  resolved  in  favor  of  £he  public. 

'^  Therefore,  to  raise  the  question  so  that  it  may  be  judieiaUT 
determined  as  speedily  as  possible  I  advise  you  to  instruct  the 
Borough  President  to  at  once  give  notice  to  the  company  to 
remove  its  tracks  from  the  streets  on  the  West  Side  within  thirty 
days  from  the  receipt  of  audi  notice,  and  on  failure  to  do  so 
the  Borough  President  will  immediately  proceed  to  tear  up 
asdd  tracks  and  remove  them  from  the  streets,  and  the  expense 
of  such  removal  and  of  the  reatoration  of  said  streets  to  their 
former  condition  will  be  charged  a^inst  the  company.^ 

Acting  on  this  report^  the  President  of  the  Botou^  of  Man- 
hattan, on  June  4,  1909,  served  notice  upon  the  railroad  company 
to  remove  its  tracks  within  thirty  days.  Thereupon  began  the 
litigation  which  culminated  in  a  decision  of  the  Court  of  Appeals 
on  May  19,  1911  (202  K  Y.  212),  in  which  the  Conrt  decided 
that  the  limitation  of  fifty  years  in  the  Act  of  1846  applied  ^^  to 
the  corporate  existence  of  the  Hudson  Kiver  Bailroad  Company 
only  (which  mi^  be  extended),  and  not  at  all  to  the  location 
of  its  tracks  in  the  streets  of  Kew  York."  The  Court  further 
held  that  the  Legislature  '^  gave  the  City  no  authority  to  with- 
draw or  cancel  the  franchise  after  it  had  once  been  made  effective 
by  the  City's  consent.  Assuming  the  existence  of  that  power  in  any 
one,  it  belonged,  and  still  belongs,  to  the  Legidature  and  not  to  the 
Corporation  of  the  City  of  New  York" 

Judge  Cullen,  in  concurring  with  Judge  Bartlett,  who  ren- 
dered the  opinion  of  the  Court  said,  "  I  concur  in  the  opinion  of 
Judge  Willard  Bartlett  and  also  in  the  expression  of  his  per- 
sonal view  as  to  the  power  of  the  Legislature  to  modify  or 
r^ulate  the  franchise  given  by  the  State  for  the  location  of  the 
plaintiff's  railroad  in  the  City  of  New  York." 

When  it  was  made  clear  by  the  decision  of  the  Court  of  Appeals 
rendered  in  May,  1911,  'in  202  X.  Y.,  212,  that  the  City  was 
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powerless  to  effect  anything  approaching  a  solution  of  the  West 
Side  problem,  the  Legislature  in  June,  1911,  enacted  Chapter  777 
of  the  Laws  of  1911. 

IV.  FOTJBTH  PERIOD,  1911  TO  1917 

Review  of  Practical  Effect  and  Progress  Made  in  Carrying  Out 
the  Provisions  of  Chapter  777  of  the  Laws  of  1911 

The  terms  of  Chapter  777  of  the  L^ws  of  1911  are  dear  and 
explicit.  It  requires  the  railroad  company  to  submit  on  or 
before  October  Ist,  1911,  to  the  Board  of  Estimate  and  Appor- 
tionment plans  and  profiles  of  changes  necessary  to  diseontinTie 
the  use  at  grade  for  railroad  purposes  of  the  stTOets,  avenues, 
public  parks  or  plaoes.  The  Board  of  Estimate  and  Apportion- 
ment was  empowered  to  enter  into  a  contract  with  the  New  York 
Central  Railroad  for  carrying  into  effect  the  plans  necessary  to 
aceomptiHh  the  purposes  of  the  act,  and  among  other  things,  it  was 
authorized  to  grant  to  the  railroad  company,  rights,  interests,  and 
eaaonents  in  lands,  or  lands  under  water,  in  streeti3,  avenues,  pub- 
lie  parks,  or  places  necessary  for  making  alterations  provided 
for  in  the  agreement  between  the  City  and  the  Railroad  Company. 

Acting  under  the  provisions  of  this  law,  the  New  York 
Central  Railroad  Company  submitted  its  plans  and  profiles  on 
September  28th,  ldll«  They  were  referred  to  the  Commissioner 
of  Docks  who  reported  thereon,  under  date  of  November  2,  1911. 
ThereujpcBiy  Ae  matter  was  leferred  to  a  committee  composed  of 
John  Pnrroy  Mitdiel,  President  of  the  Board  of  Aldermen,  Omir- 
man;  William  A.  Prraideigast,  Comptroller;  George  MeAneny, 
President  of  the  Borough  of  Manhattan^  and  Nelson  P.  Lewis, 
Chief  Engineer  of  the  Board  of  Estimate  and  Apportionment  In 
March,  1913,  this  Committee  reported  back  to  the  Board  of  Esti- 
mate and  Apportionment  some  modifications  of  the  plans  and  pro- 
files presented  by  the  railroad  company  and  recommendations  as 
to  the  character  of  the  Agreement  to  be  made.  This  report  became 
known  as  the  Plaa.  of  1913. 

Owing  to  the  resignation  of  Mr.  Mitchel  as  President  of  the 
Boaid  o{  Aldermen,  the  matter  was  referred  to  a  new  Com- 
mtee  etmsistiMg  of  George  McAneny,  President  of  the  Borough 
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of  Manhattan,  Chairman;  William  A.  Prenderga&t  Comp- 
troller; Cyrus  C.  Miller,  President  of  the  Borough  of  The 
Bronx,  and  Nelson  P.  Lewis,  Chief  Engineer  of  the  Board  of 
Estimate  and  Appoi-tionment. 

According  to  the  testimony  of  Mr.  Prendergast  before  this 
Commission,  nothing  was  done  because  a  municipal  election  was 
pending,  and  it  was  the  feeling  of  the  Committee  "  that  the 
subject  was  altogether  too  big  to  make  any  attempt  to  settle 
it  within  the  remaining  months  of  the  administration." 

When  the  new  administration  was  organized  in  January,  1914, 
another  Committee,  on  Port  and  Terminal  Facilities,  was 
appointed  to  deal  with  the  West  Side  matter.  This  Committee 
consisted  of  William  A.  Prendergast,  Comptroller,  Chairman; 
Marcus  M.  Marks,  President  of  the  Borough  of  Manhattan; 
Lewis  H.  Pounds,  President  of  the  Borough  of  Brooklyn,  and  K. 
A.  C.  Smith,  Commissioner  of  Docks.  The  Committee  called 
to  its  aid  a  staff  of  engineers  and  entered  into  negotiations  with 
the  representatives  of  the  railroad  company  for  the  purpose  of 
revising  and  modifying  plans  theretofore  presented  and  reach- 
ing a  final  agreement.  Prolonged  negotiation  with  the  Xew 
York  Central  Railroad  Company  followed.  There  seems  to  have 
been  little,  if  any,  attempt  made  to  secure  the  co-operation  of  the 
New  Jersey  railroads. 

On  January  15th,  1916,  this  Committee  announced  that  the 
negotiations  with  the  Eailroad  Company  had  "  resulted  in  a  settle- 
ment of  the  West  Side  question  which  will  effect  a  removal  of  all 
railroad  tracks  from  street  surfaces,"  on  the  basis  of  certain  prin- 
ciples laid  down  in  a  memorandum  initialled  by  John  Purroy 
Mitchel,  William  A.  Prendergast,  Marcus  M.  Marks,  Lewis  H. 
Pounds,  and  R.  A.  C.  Smith.  After  enumerating  certain  general 
terms  of  the  settlement,  the  memorandum  concluded  by  stating 
that  "  before  entering  into  the  legal  agreement  between  the  rail- 
road and  the  City,  the  Board  of  Estimate  and  Apportionment  will 
have  made  available  for  a  period  of  thirty  days  a  complete  report 
accompanied  by  plans,  so  that  the  public  may  have  a  full  oppor- 
tunity to  present  their  views." 

Soine  difference  of  opinion  has  developed  as  to  the  signifi- 
cance of  the  initialling  of  these  orginal  plans.     Mr.  Place  stated 
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"from  the  day  when  this  agreement  was  reached  to  the  day  on 
which  the  Ottinger  Bill  became  a  law,  the  representatives  of 
the  City  (with  exception  of  the  President  of  the  Borough  of 
Manhattan)  and  the  representatives  of  the  railroad  company 
acted  in  good  faith  in  accordance  with  the  understanding  so 
reached.  The  railroad  company,  regarding  the  matter  as  closed, 
proceeded  to  acquire  lands  necessaiy  to  carry  out  the  improve- 
ment in  accordance  with  such  understanding,  and  expended  there- 
for many  thousands  of  dollars." 

Mr.  Marks,  on  the  other  hand,  in  his  testimony  before  the 
Commission,  stated  that  his  initials  on  the  memorandum  did  not 
indicate  that  he  approved  the  memorandum  as  such.  It  was  his 
view  that  the  preliminary  plan  in  the  memorandum  was  merely  a 
report  of  the  Committee  to  the  Board  of  Estimate  and  Apportion- 
ment and  did  not  commit  the  members  to  the  final  adoption  of 
that  plan,  Mr.  Marks  said,  "I  signed  the  same  to  avoid  delay, 
cmly  as  a  presentation  for  general  discussion,  reserving  my  later 
right,  as  a  member  of  the  Board  of  Estimate,  to  vote  against  any 
part  of  the  plan  or  contract,  that  fair  criticism  may  reveal  as 
against  the  public  interests." 

Whatever  may  have  been  the  significance  of  the  initialling  of 
the  tentative  plan  of  January  15th,  1916,  the  representatives 
of  the  City  and  the  railroad  company  proceeded  at  once  with 
the  revision  of  the  plan  and  with  the  elaboration  of  the  details. 
This  work  was  completed  on  or  about  April  6th,  1916,  and  signed 
iy  "  each  member  of  the  Conamittee  on  Port  and  Terminal  Facil- 
ities, by  the  three  engineers  representing  the  City,  and  on  behalf 
of  the  railroad  company  by  its  engineer  and  Vice-President." 

The  important  steps  in  the  further  development  of  the  pro- 
posed agreement  between  the  City  and  the  railroad  company 
vere  as  follows : 

1.  April  6th,  1916,  report  of  the  Committee  on  Port  and  Ter- 
Diinal  Facilities  to  the  Board  of  Estimate  and  Apportionment, 
indnding  the  new  plans  and  profiles  elaborating  the  tentative 
speement  of  January  15th,  1916.  A  second,  and  more  complete, 
J^port  wag  made  on  April  22d,  1916. 

2.  April  7th,  1916,  resolution  of  the  Board  of  Estimate  and 
-^I^rtionment  directing  the  submission  of  such  plans  and  profiles 
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to  the  railroad  company  as  representing  the  changes  which  the 
City  proposed  in  the  railroad  structures,  yards,  stations,  or  ter- 
minal facilities.  On  the  same  day  the  Board  of  fistimate  and 
Apportionment  requested  the  Corporation  Counsel  to  prepare  a 
form  of  agreement  carrying  out  the  recommendations  of  die  Com- 
mittee and  fixed  a  time  for  a  public  hearing. 

3.  May  1st,  1916,  public  hearing  of  the  Board  of  Estimate  and 
Apportionment  on  the  plan. 

4.  May  10th,  1916,  reference  of  the  proposed  contract  back  to 
the  Committee  on  Port  and  Terminal  Facilities  for  further  con- 
sideration. 

5.  May  12th,  1916,  report  of  the  said  Committee  containing 
modifications  of  the  said  plans  for  the  purpose  of  answering  cer- 
tain objections  made  at  the  public  hearings. 

6.  January  15th,  1917,  a  taxpayer's  action  was  brought  in  the 
Supreme  Court  of  Kings  Coxmty  by  the  Society  for  the  Prevention 
of  Municipal  Waste  against  the  members  of  the  Board  of  Estimate 
and  Apportionment  to  restrain  consideration  or  approval  of  any 
agreem^it  between  the  City  and  railroad  company  designed  to 
carry  into  effect  the  proposed  plans  and  profiles.  This  action 
was  dismissed  by  Mr.  Justice  Manning  on  April  18th,  1917,  after 
a  trial  of  the  case. 

7.  January  19tli,  1917,  submission  by  the  Corporation  Cotinsel 
to  the.  Board  of  Estimate  and  Apportionment  of  a  proposed  form 
of  agreement  and  deed  in  detail. 

8.  January  20th,  1917,  report  to  the  Mayor  on  real  estate  valua- 
tion, made  by  George  H.  Bead  &  Co.,  especially  employed  by  the 
City  to  examine  such  valuation  with  a  view  to  discovering  the 
validity  of  criticism  which  had  been  advanced  against  the  ap- 
praisals originally  made  by  the  real  estate  expert  of  the  Depart- 
ment of  FinancJ. 

9.  May  24th,  1917,  report  of  a  Committee  appointed  by  the 
Beal  Estate  Board  to  examine  the  value  of  the  lands  and  ease- 
ments involved  in  the  proposed  agreement  with  the  New  York 
Central. 

While  these  negotiations  between  the  railroad  company  and 
the  city  were  being  carried  forward,  a  strong  public  sentiment 
against  the  proposed  agreement  was  steadily  developing. 
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The  fundameiital  objectio&fl  made  to  the  proposed  agreement 
w«re  as  follows: 

1.  That  the  transfer  to  the  railroad  company  of  valuable  water- 
front reversed  the  carefully  considered  and  maturely  developed 
policy  of  Ae  city  in  favor  of  public  ownership  of  the  waterfront. 

2.  That  the  proposed  grant  of  trackage  rights,  easements,  fees 
to  land,  and  enlarged  operating  privileges  was  in  perpetuity. 

3.  That  the  proposed  contract  contained  no  provision  guarding 
the  city  against  the  future  capitalization  by  the  railroad  company 
of  the  intangible  rights  and  privileges  granted  by  the  contract, 
which  would  in  time  become  more  valuable  than  any  concessions 
made  by  the  railroad  company  in  the  agreement. 

4.  That  while  provision  was  made  for  the  possible  construc- 
tion of  additional  tracks  alongside  the  new  trackage  of  the  New 
York  Central  between  certain  points,  no  reservation  was  made  in 
the  contract  for  the  right  of  the  public  authorities  in  case  it  was 
found  desirable  at  a  later  date  to  construct  a  joint  terminal  sys- 
tem^ to  acquire  the  structures  of  the  New  York  Central  terminal 
at  the  mere  physical  value  of  the  same,  without  paying  damages 
for  the  intangible  rights  granted  by  the  City  to  the  New  York 
Central. 

5.  That  no  sufficient  evidence  had  been  advanced  to  show  that 
the  public  convenience  and  the  necessities  and  needs  of  the  New 
York  Central  Railroad  required  a  grant  of  such  extensive  new 
far^ilities,  but  that  on  the  contrary,  the  New  York  Central  in 
safeguarding  its  own  interests  was  attempting  to  secure  a  monopoly 
of  larger  rights  and  facilities  than  its  needs  required. 

6.  That  the  granting  to  the  railroad  company  of  the  privilege 
of  constructing  its  tracks  along  a  private  right  of  way  below 
Thirtieth  Street,  enabled  it  to  transform  a  present  indefinite  and 
^iIice^tain  right  subject  to  special  regulation  under  the  police 
>jwer  into  a  property  right  held  in  fee  forever,  constituting  a 
piacticaal  poaseasioxi  by  th©  railroad  coiapany  of  all  the  blocks  of 
Tcopertr  between  Thirtieth  Street  and  Canal  Street,  a  veritable 
^■hinese  Wall  between  the  City  and  the  waterfront. 
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7.  That  the  New  York  Central  Kailroad  Company  had  no  title 
to  two-thirds  of  the  land  which  it  occupies  north  of  Fifty-ninth 
Street,  and  that  it  had  no  title  at  all  south  of  Fifty-ninth  Street. 

8.  That  the  surrender  of  the  City's  waterfront  at  the  Sixtieth 
Street  yard  was  in  violation  of  the  policy  that  had  been  followed 
by  the  City  for  nearly  fifty  years. 

9.  That  the  cut  through  Riverside  Park  would  practically 
destroy  the  usefulness  of  that  park  during  construction,  destroy 
the  trees  and  shrubbery  and  prevent  the  future  growth  of  trees  in 
the  thin  sub-soil  to  be  laid  over  the  tracks  of  the  company. 

10.  The  objections  to  the  treatment  of  the  Manhattanville  yard 
were  three  in  number :  (a)  Against  the  enlargement  of  the  yard  to 
such  a  proportion  in  the  location  proposed  as  to  constitute  a 
nuisance  along  Riverside  Drive;  (b)  Against  the  surrender  of 
waterfront  rights;  and  (c)  Against  the  size  of  the  yards  pro- 
vided for  on  the  ground  that  so  much  space  was  not  needed  for 
terminal  facilities  but  would  be  used  for  storing,  classifying  and 
switching  freight. 

Your  Commission  believes  that  there  is  force  in  many  of  these 
objections.  As  that  plan  has  now  been  abandoned  there  is  no 
reason  for  discussing  these  objections  in  detail,  but  it  is  the 
opinion  of  the  Commission  that  that  proposed  agreement  was 
open  to  the  serious  criticism  that  it  did  not  provide  for  such  a 
comprehensive  treatment  of  the  freight  terminal  situation  as  the 
interests  and  welfare  of  the  city  demanded,  and  that  it  left  the 
development  of  the  West  Side  terminal  facilities  in  too  large  a 
degree  in  the  exclusive  and  permanent  control  of  the  New  York 
Central  Railroad  Company,  a  condition  which  should  not  be  per- 
mitted to  exist. 

Negotiations  continued  with  the  view  to  bringing  the  contract 
with  the  railroad  company  to  a  conclusion.  However,  the  Board 
of  Estimate  and  Apportionment,  according  to  the  testimony  of  Mr. 
Prendergast,  never  reached  the  stage  where  a  vote  could  be  taken, 
or  the  members  were  ready  to  vote.  He  stated  that  no  attempt 
was  made  to  put  the  contract  through  the  Board  of  Estimate  and 
Apportionment,  partly  on  the  ground  that  certain  legislation  was 
pending.  He  added,  that,  in  his  opinion,  a  requisite  majority 
could  not  have  been  mustered  in  the  Board  of  Estimate  and 
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Apportionment,  but  that  an  effort  would  have  been  made  to  reach 
a  conclusion  if  the  Legislature  of  1^17  had  adjourned  without 
taking  any  action  on  the  West  Side  matter. 

Action  After  the  Pauage  <rf  Chapter  719  <rf  the  Laws  of  1917 
Amending  Chapter  777  of  the  Laws  of  1911 

Opposition  to  the  consummation  of  the  proposed  agreement 
between  the  City  of  New  York  and  the  New  York  Central  Rail- 
road Company,  under  Chapter  777  of  the  Laws  of  1911,  led  to 
the  introduction  of  the  so-called  Ottinger  Bill  in  the  Senate  and 
Assembly  bn  January  3,  1917.  About  a  month  later,  Governor 
Whitman  requested  the  Public  Service  Commission  of  the  First 
District  to  report  to  him  "upon  the  value  of  lands  and  rights 
imder  the  proposed  agreement  between  the  City  of  New  York  and 
the  New  York  Central  Railroad  Company  relative  to  the  West 
Side  tracks."  In  response  to  this  request,  the  Public  Service 
Commission  made  an  investigation  and  reported  adversely  to  the 
proposed  agreement  and  recommended  additional  legislation. 
Shortly  after,  the  Ottinger  Bill,  so  amended  as  to  constitute  a 
practically  new  measure,  passed  the  Legislature.  It  was  vetoed 
by  Mayor  Mitchel  on  May  7,  1917.  It  was  thereupon  repassed 
and  became  Chapter  719  of  the  Laws  of  1917. 

This  Act  among  other  things  provided  as  follows: 

1.  That  any  agreement,  plans  and  profiles  must  be  approved 
by  the  Public  Service  Commission  of  the  First  District. 

2.  That  the  Board  of  Estimate  and  Apportionment  and  the 
said  Public  Service  Commission  might  create  a  joint  conference 
committee,  to  be  composed  of  three  members  of  the  Board  of  Esti- 
mate and  Apportionment,  designated  by  the  said  Board,  and  two 
members  of  the  said  Commission  designated  by  it,  to  consider  any 
proposed  agreement,  plans,  profiles  and  drawings. 

3.  That  the  compensation  to  be  paid  by  the  railroad  company 
to  the  City  for  the  use  of  streets  should  be  a  sum  or  rental  pre- 
scribed in  the  agreement,  and  that  there  should  be  a  readjustment 
of  the  amount  of  such  annual  payment  at  the  end  of  each  period 
of  twenty-five  years,  and  that  in  so  readjusting  such  sum  or  rental, 
allowance  might  be  made  for  any  right  to  use  any  street  surren- 
dered by  the  company  pursuant  to  the  agreement 
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4.  That  such  sum  or  rental  should  not  be  considered  in  any 
manner  in  the  nature  of  a  tax,  but  that  the  payment  of  such  sum  or 
rental  should  be  in  addition  to  any  and  all  taxes  of  any  kind  or 
description  then  or  thereafter  required  to  be  paid  by  any  ordinance 
of  the  City  or  resolution  of  the  Board  or  any  lav  of  the  State 
of  Xew  Yoric 

5.  That  if  no  agreement  had  been  reached  with  the  railroad 
company  by  December  1,  1917,  the  Public  Service  Commission 
might  proceed  under  the  provisions  set  forth  in  the  Act  to  compel 
the  railroad  to  change  the  grade  of  its  tracks  in  the  streets. 

.After  the  passage  of  the  Ottinger  Law,  the  Committee  on 
Port  and  Terminal  Facilities  of  the  Board  of  Estinrnte  and  Ap- 
portionment held  its  final  meeting  to  consider  the  status  of  the 
proposed  agreement  of  1916.  At  that  meeting  it  was  agreed  by 
the  authorities  of  the  city  and  the  representatives  of  the  railroad 
company  that  the  proposed  form  of  contract  could  not  be  closed 
under  the  mandatory  provisions  of  Chapter  719  of  the  Laws  of 
1917.  Speakiug  for  the  company,  Mr.  Place  said  in  that  connec- 
tion: ^It  is  to  be  borne  in  mind  that  on  behalf  of  the  railroad 
oompany,  on  January  15,  1916, 1  entered  into  large  obligations  in 
addition  to  and  beyond  the  legal  obligations  of  the  company  and  at 
various  subsequent  conferences  with  the  Port  and  Terminal  Com- 
mittee, those  obligations  have  been  increased.  Up  to  the  time  of 
the  enactment  of  Chapter  719  of  the  Laws  of  1917,  the  comptmy 
has  stood  ready  to  fulfill  all  those  obligations.  Upon  the  enact- 
ment of  that  statute,  all  those  obligations  were  cancelled  and  th^ 
company  is  released  therefrom.  " 

Being  imable  to  proceed  because  of  the  provisions  of  Chapter 
719  of  the  Laws  of  1917,  this  Committee  of  the  Board  of  Estimate 
and  Apportionment,  on  June  13,  1917,  asked  to  be  discharged 
from  the  further  consideration  of  the  West  Side  matter,  and  by 
resolution  of  the  Board  was  so  discharged. 

Acting  under  the  terms  of  this  statute,  the  Chairman  of  the 
Public  Service  Commission  designated  Henry  W.  Hodge  and 
Charles  S.  Hervey  as  members  of  the  Joint  Conference  Com- 
mittee, and  the  Mayor  of  the  City,  under  authority  of  the  Board 
of  Estimate  and  Apportionment,  designated  Marcus  M.  Marks, 

resident  of  the  Borough  of  Manhattan;  Maurice  E.  Ooimolly, 
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of  the  Baraii^  of  Queens,  maA  Cahia  IK  Yam  Name, 
Pzadent  of  tiiie  BosoKgh  of  Biobnumd,  as  lepicMuAativea  of  die 
City  OM  seek  committee. 

Tlie  Joizit  OnofeieDoe  Oommittee  oi^^Hiiued  on  tke  18tk  day 
of  JoDe,  1917,  by  dbeosing  Mr.  Hodge  as  Chairman,  William  L. 
Bjottom  as  Counsel  and  J.  W.  Adams  as  Secretary.  Mr.  Hodge 
GoUeiiicntlj  resigned  from  the  Committee  to  go  into  the  sennee 
of  the  United  States  Army  al^oad.  Mr.  Hervey  was  seieeted  as 
Cbsirman  and  Travis  H.  Whitney  was  designated  to  act  in  Mr. 
Hodge's  place  on  the  Ccnnraittee. 

The  New  York  Central  Railroad  Company  -was  invited  to 
ffiBd  representatiTes  to  a  meeting  of  the  Committee  on  the  Slst  day 
«f  Jwae,  1917.  Mr.  Phice,  Vice-President  of  the  company,  at- 
tended and  invited  the  Committee,  if  it  had  in  mind  <yt  would 
fonaulate  any  better  plan  than  that  under  ceneideration  in  1916, 
^  nihmit  the  same  for  the  consideration  of  his  eompany. 

After  this  meeting,  the  Joint  Conference  Committee  prepared 
wrtain  tentative  proposals  and  forwarded  a  copy  of  the  same  to 
Ae  railroad  eompany  early  in  October,  1917.  WiA  respect  to 
these  proposals,  on  October  15,  1917,  Mr.  Place  sent  a  statement 
to  the  committee  in  which  he  said  that  Ae  "destructive  and 
obstmetive  provisions  and  pnrposes"  of  Chapter  719-  of  the  Lews 
vf  1917  were  mandatory  in  character  and  left  no  disCTetion  with 
any  one.  He  continned :  ^  The  neceesary  remih  is  that  the  rail- 
road company  cannot  and  will  not  at  any  time  or  under  any  cir- 
wunstances  or  conditions  which  can  be  proposed  by  any  one  under 
this  statute  make  or  enter  into  any  contract." 

A  public  hearing  was  held  on  these  tentative  proposals  on  the 
18th  day  of  October,  1917,  and  on  October  30,  1917,  Mr.  Place, 
at  the  invitvlian  of  the  Chairman  of  the  Joint  Conference  Com- 
laittee,  atlonded  a  oonieienoe  hcid  by  the  Committee.  On  Novem- 
W  14,  1917,  the  Chairman  of  tiie  Conference  wrote  a  letter  to 
^r.  Place  in  which  he  asked  if  the  communication  of  Mr.  Place 
contained  in  fte  statement  of  October  15th,  accurately  stated  the 
position  of  the  cwnpany.  On  November  16,  1917,  Mr.  Place 
^lied,  "that  language  accurately  states  the  position  of  this  com- 
pany." 

After  this  refusal  by  the  railroad  oompeny  to  cooperate  with 


38  Report  of  Ixvestigatiox  Commission' 

the  public  authorities  under  the  provisious  of  the  Ottinger  Law, 
the  Joint  Conference  Committee  on  November  20th,  1917,  trans- 
mitted to  the  Board  of  Estimate  and  Apportionment  a  report 
of  its  tentative  proposals,  and  what  had  occurred.  The  Commit- 
tee added  that,  in  view  of  what  had  transpired,  it  seemed  imlikelj 
that  any  agreement  could  be  reached  with  the  railroad  company, 
and  asked  the  Board  to  repeal  the  ordinance  of  1847  which  gave 
the  assent  of  the  City  to  the  occupation  of  certain  of  its  streets  by 
the  railroad  company.  The  Board  of  Estimate  referred  the  matter 
to  the  Corporation  Counsel  who  reported  that  the  proposed  repeal 
of  the  ordinance  could  not  be  made  effective.  Acting  on  this 
opinion,  the  Board  of  Estimate  and  Apportionment  at  its  meet- 
ing of  November  30th,  put  the  matter  over  until  the  first  meeting 
of  the  Board  in  January,  1918,  for  action  by  the  new  City  admin- 
istration. At  that  meeting,  the  Board  asked  the  present  Corpora- 
tion Counsel  for  his  opinion.  There  this  phase  of  the  matter 
rests. 

The  Public  Service  Commission  on  December  3,  1917,  took 
steps  looking  toward  action  under  the  provisions  of  Chapter  719  of 
the  Laws  of  1917  to  compel  the  New  York  Central  Kailroad  Com- 
pany to  change  the  grade  of  its  tracks  in  the  streets.  Your  Com- 
mission is  of  the  opinion  that  if  such  a  result  were  to  be  obtained 
it  would  not  dispose  of  the  problem.  Indeed,  it  might  greatly 
delay  and  interfere  with  the  real  solution  of  the  situation. 

Thus  no  practical  results  toward  the  solution  of  the  West  Side 
problem  have  been  obtained  under  Chapter  777  of  the  Laws  of 
1911  or  under  Chapter  719  of  the  Laws  of  1917. 

Respectfully  submitted, 

WM.  H.  VAN  BENSCHOTEN, 

Chairman, 

DANFORTH  E.  AINSWORTH, 
CHARLES  A.  BEARD, 
CYRUS  C.  MILLER, 
RALPH  S.  ROUNDS, 
HENRY  L.   STODDARD, 
HIRAM  C.  TODD, 

Commissioners, 
New  YoA,  January  31,  1918. 
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APPENDIX  I 


Beport  of  Mr.  Amos  Schaeffer  Outlming  the  Eoginieer* 
ing  and  Economic  Aspects  of  a  Comprehensive 

Tenninal  System 

January  25,  1918. 
CoMinssiox  ON  West  Side  Improvement, 
149  Broadway,  New  York  City. 

Dear  Sirs:  In  compliance  with  your  instructions  to  report  upon 
the  feasibility  of  a  freight  terminal  railroad  on  the  west  side  of 
MA&hAttan,  which  would  co-ordinate  with  a  comprehensive  Port 
Dev-elopment,  I  present  the  following : 

TadlitieB  Needed  for  a  OomprebeiMiviB  DeveloiMnent  of  fbt  Port 

Adequate  facilities  to  handle  the  commerce  of  the  Port  of  New 
York  must  consist  of  (1)  a  terminal  railroad  which  will  co-ordi- 
nate all  of  tiie  railroads  entering  the  port  Such  a  railroad  should 
coasiat  of  a  belt  line  on  the  New  Jersey  side  of  the  river,  conneet- 
ing  all  of  the  New  Jersey  railroads  to  a  eommon  claseifieation  and 
tnasfer  yard  on  that  side  and  tunnels  under  the  Hudson  Eiver  to 
Manhattan  and  all  the  other  borou^s,  and  eonneeting  widi  the 
railroads  which  have  all-rail  aitrance  to  the  city.  Such  a  road 
nui^  be  jointly  operated  so  that  frei^t  from  any  railroad  can 
fte  delivered  in  any  psjrt  of  the  •Greater  City.  Provision  ehouW 
fi^  made  to  transfer  throng  freight  between  New  England  and 
the  West  and  South  outside  of  the  city. 

They  must  include  (2)  a  devdopment  of  the  waterfront  by  pro- 
Tiding  adequate  piers  for  the  largest  ooean  vessels  having  sufficient 
-pace  and  rail  connections  so  that  the  railroads  can  receive  and 
Ifriiver  freight  directly  at  the  piers; 

They  must  include  (3)  afdequate  warehouse  and  cold  storage 
laciiities,  both  on  the  piers  and  inland,  to  provide  for  the  storage  of 
ttei^t  and  food  products,  so  that  the  cars  may  be  inunediately 
^ieased     Th^e  warehouses  would  provide  storage  for  merehan- 
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dise  and  would  save  the  expense  of  a  double  haul  from  the  railroad- 
station  to  the  merchants'  warehouses  and  back  to  the  station  when 
the  goods  are  sold. 

Terminal  facilities  must  also  include  (4)  proper  mechanical 
appliances  for  handling  freight  in  the  warehouses,  on  the  piers  and 
in  the  various  freight  stations,  so  that  it  can  be  economically 
loaded,  unloaded  and  moved  about  the  buildings. 

In  order  to  insure  a  free  and  unobstructed  movement  of  freight 
to  its  destination,  the  foregoing  plan  should  be  supplemented  by 
(5)  motor  truck  store-door  delivery,  so  that  the  piers  and  freight 
stations  can  be  promptly  cleared. 

Such  facilities  oifer  great  economies  over  the  existing  methods 
of  handling  freight,  let  alone  the  large  additional  economies  in 
reducing  trucking  and  delays  in  the  delivery  and  receipt  of  freight 
at  the  stations,  reducing  the  congestion  of  traffic  on  the  streets, 
reducing  the  congestion  of  traffic  in  the  harbor  and  many  other 
economies  in  the  way  of  better  facilities  and  greater  conveniences 
which  can  not  be  measured  in  money. 


of  the  Port  of  New  York 

The  following  description  of  the  Port  of  New  York  is  given  by 
Henry  C.  Stuart,  Special  Collector  of  Customs :  "  Under  the  date 
of  July  20,  1910,  the  Treasury  Department  expressed  the  opinion 
that  the  limits  of  the  Port  of  New  York,  so  far  as  the  customs  lawii 
and  regulations  are  concerned,  ^should  be  considered  as  includinfi 
all  the  territory  lying  within  the  corporate  limits  of  the  cities  oi 
Greater  Kew  York  and  Yonkers,  N.  Y.,  and  Jersey  City,  N.  J. 
and  in  addition  thereto  all  the  waters  and  shores  of  the  Hudson 
River  and  Kill  von  Kull  in  the  State  of  New  Jersey  from  a 
point  opposite  Fort  Washington  to  Bergen  Point  Light  and  th< 
waters  and  shores  of  Newark  Bay  and  the  Ilackensack  Rivei 
lying  within  Hudson  County,  N.  J.,  from  Bergen  Point  Light  t( 
the  city  limits  of  Jersey  City.' " 

The  metropolitan  District 

The  territory  which  is  directly  affected  by  the  conditions  at  th 
Port  of  New  York  is  generally  known  as  the  Metropolitan  District 
This  district  comprises  all  the  area  within  a  radius  of  19  mile^  o 
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City  Hall.  This  includes' all  the  counties  of  Greater  New  York, 
portions  of  Westchester  and  Nassau  Counties  in  New  York  and 
portions  of  the  Counties  of  Bergen,  Passaic,  Hudson,  Essex, 
Union  and  Middlesex,  N.  J,,  in  which,  according  to  the  Federal 
Census  Bureau,  are  included  the  cities  of  Greater  New  York, 
Xew  Rochelle,  Mt  Vernon  and  Yonkers  in  the  State  of  New 
York,  and  Jersey  City,  Hoboken,  Weehawken,  Newark,  Elizabeth, 
Orange,  Montclair,  Paterson  and  smaller  cities  in  the  State  of 
New  Jersey.  The  total  area  embraced  within  this  district  is  964 
aquare  miles,  of  which  approximately  300  are  within  the  limits 
of  Greater  New  York,  and  664  in  the  remainder  of  the  territory. 
(8994  I.  C.  C. — Xew  Jersey  Rate  Case.)  An  estimate  of  the 
population  within  this  district  is  7,700,000. 


Importance  of  the  Port 

There  are  771  miles  of  waterfront,  of  which  578  are  in  New 
York  Cit^-  and  108  in  New  Jersey.  (Report,  Chamber  of  Com- 
merce, 1916—1917.)  125  miles  of  the  Xew  York  waterfront  are 
available  for  steamships  and  59  miles  are  actually  in  commercial 
use.  (Page  84,  Report  of  the  Com.  of  Corporations  on  Trans- 
portation by  Water  in  the  F.  S.  1910.) 

According  to  the  census  of  1914  or  1915,  as  given  in  the 
Fifty-ninth  Annual  Report  of  the  Chamber  of  Commerce  of  the 
State  of  New  York,  the  population  of  New  York  City  is  4.89  per 
cent,  of  the  population  of  the  United  States,  its  industries  are 
10.74  per  cent,  of  those  of  the  country  and  the  value  of  its 
products  is  9.46  per  cent.  The  value  added  by  manufactures  is 
10.77  per  cent,  of  the  total  increased  value  of  manufactures  for  the 
entire  country. 

Oeographical  Influence  of  the  Port 

There  is  also  vitally  interested  in  the  facilities  of  the  Port  of 
Xew  York  the  entire  population  of  all  the  territory  which  depends 
wholly  or  partly  upon  the  39,700  miles  of  railroad  of  the  nine 
tnmk  lines  which  enter  the  Port  of  New  York,  and  also  indirectly, 
the  population  which  is  dependent  upon  other  railroads  which 
exchange  freight  and  passengers  with  these  trunk  lines. 

The  foreign  commerce  of  the  Port  is  carried  in  normal  times 
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by  IQO  steamship  lines,  forty-seven  of  which  sail  to  European 
ports,  fifteen  to  West  Indian  and  Mexican,  fifteen  to  Central  and 
South  American,  five  to  Australian,  five  to  African,  seven  to 
Chinese,  Japanese  and  Philippine,  five  to  East  Indian  and 
Ceylon,  and  one  to  Pacific  ports.    (N.  J.  Eate  Caaa) 

The  Port  of  New  York  stands  pre-eminent  in  the  world  in 
respect  to  the  tonnage  of  vessels  entering  and  clearing,  while  it 
is  second  only  to  London  in  the  value  of  foreign  trade.  This  trade 
in  1906  was  in  excess  of  25,000,000  tons.  It  is  safe  to  assume 
that  it  is  at  least  30,000,000  tons  at  present.  The  total  traiBc 
in  New  Yoik  Harbor,  however,  is  far  in  excess  of  this  quantity. 
In  1906  it  amounted  to  114,000,000  tons.  (U.  S.  Census  Report 
on  Transportation  by  Water,  p.  76.) 

The  foreign  commerce  of  the  Port  of  New  York  is  in  excess 
of  52  per  cent,  of  the  total  commerce  of  the  United  States,  and 
seven  times  that  of  any  other  port  in  the  country.  (59th  Annual 
Report,  Chamber  of  Commerce.) 

The  foregoing  data  give  some  idea  of  the  magnitude  and  rela- 
tive imporlBnee  of  the  Port  of  New  York,  not  only  to  the  com- 
merce of  the  United  States,  but  to  that  of  the  world. 

Qiuaiitity  of  Bailroad  Freight  Tonnage  Handled  at  the  Fort 

In  reply  to  a  questionaire  of  your  Commission  the  New  York 
Central  Railroad  Company  submitted  a  statement  showing  the 
total  tonnage  over  its  lines,  inbound  and  outbound  for  1917,  to 
be  11,390,000  tons.  In  his  testimony  before  the  Commissioii, 
Mr.  Place  stated  that  the  New  Yoik  Central  handled  23%  per 
cent.  (5,821,889  tons)  of  all  the  railroad  freight  consigned  to 
the  Borough  of  Manhattan,  except  that  carried  by  the  New  York, 
New  Haven  and  Hartford  and  the  Long  Island.  (Memo.  Ira  H. 
Place  to  Com.  on  West  Side  Imp.) 

If  it  be  assumed  that  the  percentage  of  freight  handled  by 
the  New  York  Central  bears  the  same  relation  to  the  total  freight 
handled  by  all  the  railroads  at  the  Port  of  New  York  as  it  does 
to  that  handled  for  Manhattan,  then  the  total  railroad  freight, 
exclusive  of  that  brought  in  over  the  New  Haven  Railroad  and. 
the  Long  Island  Railroad,  would  be  48,500,000  tons. 

Of  the  11,390,000  tons  of  freight  handled  by  the  New  York 
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Central  at  the  Port  of  New  York,  the  West  Shore  carried  6,507,- 
000  tona.  The  New  York  Central,  therefore,  carried  4,883,000 
tons.  This  amount  deducted  from  48,500,000  tons  leaves 
43,617,000  as  the  total  tonnage  of  freight  handled  per  annum  by 
the  New  Jersey  railroads.  In  the  absence  of  more  reliable  data 
this  tonnage  will  be  assumed  to  be  the  freight  handled  by  the 
New  Jersey  railroads.  It  does  not  include  railroad  company 
freight,  which  in  the  ease  of  the  New  York  Central  is  approxi- 
matdiy  4  per  cent,  of  the  total  amount. 

Quantity  of  Railroad  Freight  Lightered  or  Floated 

According  to  the  report  by  the  Examiner  in  the  New  Jersey 
Eate  Case  (8994  I.  C.  C.)  "  from  85  to  90  per  oent.  of  the  total 
tonnage  earning  to  the  New  J^sey  shore  from  the  West  is  car- 
ried in  lighters  or  on  car  floats  to  the  east  side  of  the  harbor." 
If  it  be  assumed  that  the  same  percentage  of  westbound  freight 
originates  on  the  east  side  of  the  harbor,  at  least  37,000,000  tons 
have  to  be  lightered  or  floated  annually. 

In  several  reports  prepared  about  1912  or  1913,  30,000,000 
terns  were  estimated  to  be  the  quantity  of  railroad  freight  han- 
dled by  the  New  Jersey  Bailroads.  A  volume  of  37,000,000  tons, 
therefore,  would  seem  to  be  not  an  unreasonable  figure  for  the 
total  inbound  and  outbound  freight  bandied  by  the  New  Jersey 
Railroads  and  their  agents.  This  ia  exclusive  of  tannage  floated 
and  lightered  by  the  New  York  Central,  the  New  Haven  and 
the  IxAg  Island. 

Behandling  of  Freight 

As  hereinbefore  stated,  there  was  an  exceptional  traffic  of 
114,000,000  tons  in  New  York  harbor  in  1906.  The  traffic  today 
is  very  much  in  excess  of  this  quantity.  While  this  figure  rep- 
icsents  the  total  tonnage  handled  by  the  railroads,  the  foreign, 
coastwise  and  river  steamers,  it  is  very  much  in  excess  of  the 
net  commerce  handled  at  the  port.  The  assumption  must  be, 
therefore,  that  a  very  large. tonnage  is  handled  several  times. 

Operations  Lnvolved  in  the  Movement  of  Freight 

Freight  handled  by  the  New  Jersey  roads  goes  through  sev- 
eral movements  before  it  reaches  its  destination.    Inbound  freight 
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is  placed  either  at  an  outside  yard  or  transfer  platform  for  con- 
solidation, or  it  is  brought  directly  to  the  terminal  yard  on  the 
New  Jersey  waterfront. 

Cars  containing  freight  consigned  to  more  than  one  station 
ape  placed  at  transfer  platforms  on  the  New  Jersey  Meadows 
and  are  reloaded  by  consolidating  in  one  or  more  cars  all  the 
freight  consigned  to  the  same  station.  These  cars  are  then  deliv- 
ered to  the  New  Jersey  waterfront.  The  next  movement  is  to 
run  them  over  a  car-float  bridge  to  a  car-float,  after  which  they 
are  floated  to  the  east  side  of  the  harbor,  either  to  a  pier  station, 
where  they  are  unloaded  upon  the  pier,  or  to  a  float  bridge  across 
which  they  are  moved  to  a  shore  station,  where  they  are  unloaded 
either  into  a  freight  house  by  the  carrier  or  on  trucks  by  the 
consignee  and  transported  to  the  consignee's  warehouse  or  other 
destination. 

Each  of  these  movements  is  separate  and  independent  of  the 
others  and  is  performed  by  different  train  or  yard  crews.  For 
example,  the  crew  which  brings  a  train  load  of  freight  from 
the  West  will  leave  all  or  part  of  it  at  the  transfer  platform. 
After  consolidation,  another  crew  will  move  the  cars  from  the 
transfer  platform  to  the  waterfront  yard  in  New  Jersey.  At 
this  point  there  is  another  classification  by  loading  on  floats 
cars  consigned  to  the  different  stations  on  the  east  side  of  the 
harbor.  Still  another  crew  moves  them  from  the  waterfront  vard 
across  the  float  bridge  to  the  car-float.  A  tug  then  moves  the 
car-float  across  the  harbor  either  alongside  of  a  pier  where  the 
contents  are  unloaded  or  to  a  float  bridge  if  the  cars  are  con- 
signed to  a  shore  yard.  In  the  latter  case  another  crew  moves 
them  across  the  float  bridge  to  the  unloading  platform  or  team 
track  in  the  shore  yard.  In  the  case  of  a  car  consigned  to  a  pier 
station  there  are  four  separate  movements  and  in  that  of  one 
consigned  to  a  shore  yard  there  are  five. 

These  operations  are  pointed  out  in  detail  to  show  the  lack 
of  continuous  movement,  and  the  consequent  delays  and  waste 
of  energy. 

Freight  for  export  is  either  held  in  the  carrier's  cars  in  the 
yard  or  unloaded  to  the  carrier's  pier  and  stored  there  until  the 
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arrival  of  the  vessel.    It  is  then  loaded  upon  a  lighter  and  floated 
alongside  for  unloading  into  the  vessel. 

Carload  freight  is  somtimes  consigned  to  a  private  pier. 
If  there  is  only  one  car  in  such  a  consignment,  the  railroad, 
rather  than  transport  it  to  the  pier  on  a  car-float,  will  unload  it 
to  a  lighter  and  float  it  to  the  pier.  This  necessitates  an  addi- 
tiooal  handling. 

In  order  that  freight  may  he  moved  as  promptly  as  possible, 
loaded  ears  are  placed  at  various  stations  in  the  morning  for 
un]<»ading.  At  pier  stations  the  freight  is  unloaded  by  the  car- 
rier, sorted  and  stacked  on  the  pier,  from  which  it  is  trucked 
to  its  destination  by  the  consignee. 

liefore  these  cars  are  unloaded  trucks  begin  to  arrive  with 
ootboond  freight.  On  account  of  the  congestion  on*  the  piers 
due  to  removal  of  the  inbound  freight,  the  former  is  delivered 
on  the  bulkhead,  from  which  it  is  conveyed  to  the  cars  on  the 
lighters  on  hand-propelled  trucks,  which  are  run  from  the  bulk- 
bead  along  the  platform  between  the  two  lines  of  cars  on  the 
float. 

Frequently  two  of  these  floats  are  placed  end  to  end,  so  that 
-ome  of  the  freight  may  have  to  be  trucked  for  a  distance  of 
^^^everal  hundred  feet. 

The  operations  for  the  handling  of  outbound  freight  are 
very  similar  to  those  for  inbound.  The  carriers  designate  the 
i-ars  at  their  pier  and  shore  stations  for  routing  to  various  divi- 
:iion  points  or  to  their  final  destination.  As  the  freight  i& 
received,  it  has  to  be  sorted  and  loaded  into  the  different  cars. 
On  account  of  the  limit  of  time  set  for  the  receipt  of  freight, 
namely  4 :00  or  4 :3(>  in  the  afternoon,  it  is  usually  impossible  to 
l<»dd  these  cars  to  their  full  capacity.  The  same  process  of  con- 
^>lidation  and  transfer  is  repeated,  therefore,  as  for  inbound 
freight. 

Waterfront  Oocapation 

According  to  information  received  from  the  Department  of 
lV)ck8  and  Ferries,  the  various  railroads  occupy  fiftj'-three  city- 
•wned  piers  in  New  York  City,  at  an  annual  rental  of  $1,900,- 
"^'3.63,  and  fifty-two  privately  owned  piers.     As  a  contrast  to 
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this  wa;terf nmt  oeoupation,  the  total  uumber  of  shore  yards  of 
all  the  railroads  in  New  Yoric  City  is  only  twenty-seven. 

On  the  New  Jersey  side  of  the  river  the  railroad  companies 
practically  own  all  the  shore  front  which  they  occupy. 

According  to  the  railroad  companies'  testimony  in  ^'  Lighter- 
age and  Storage  Regulations  at  New  York/'  these  facilities  are 
not  adequate.  (35  I.  C.  C.  47.)  In  order  to  provide  adequate 
facilities  under  the  present  methods  of  handling  freight^  a  much 
greater  use  of  the  waterfront  would  have  to  be  made. 

There  is  a  demand  at  present  for  additional  waterfront  by 
ocean  steamship  companies.  Should  terminal  facilities  be  pro- 
vided, so  as  to  enable  railroads  to  give  up  the  use  of  their  present 
waterfront,  these  steamship  companies  could  be  supplied  with 
•the  needed  space  and  at  the  same  time  the  commerce  of  the  port 
could  be  handled  with  a  great  deal  more  facility  and  speed  than 
at  present.  The  New  Jersey  Railroads  could  also  give  up  the 
occupation  of  a  large  portion  of  their  waterfront  on  the  New 
Jersey  side  of  the  river.  A  large  quantity  of  buJky  freight  is 
now  floated  and  lightered  from  the  New  Jersey  shore  to  South 
Brooklyn,  where  it  is  loaded  on  ocean  steamers.  The  New 
Jersey  waterfront  occupied  by  the  railroad  contpanies  could 
easily  be  made  available  for  loading  this  export  freight  directly 
to  ocean  steamers. 

Unit  Cost  of  the  Various  Operatioxu  in  Tfandling  Freight 

•  Various  estimates  have  appeared  from  time  to  time  as  to  the 
cost  of  the  operations  entering  into  the  transportation  of  merchan- 
dise from  the  New  Jersey  Meadow  by  lighter  or  car-float  to  des- 
tination along  the  water  front  of  New  York.  In  "Lighterage  and 
Storage  Regulations  at  New  York  "  (35  I.  C.  C.  47)  refer«ice 
is  made  to  figures  submitted  by  six  railroad  lines.  The  movements 
covered  therein  were  as  follows :  Handling  freight  cars  from  yard 
to  piers  in  New  Jersey,  piers  to  li^iters,  discharge  from  lighters, 
operation  of  vessels  (water  carriage)  and  maintenance  of  vessels. 
The  cost  of  handling  freight  between  piers  and  lighters  is  from 
12  to  15  cents  per  ton,  with  a  maximum  of  18  cents;  the  water 
carriage  rates  are  from  30  to  70  cents,  although  the  latter  figure 
possibly  includes  terminal  charges.  Mr.  William  J.  Wilgus  in 
his  report  on  behalf  of  the  Amsterdam  Corporation,  before  the 
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Public  Service  Commisaion  in  1908,  quoted  a  cost  for  freight 
handling  between  ears  and  lighters  of  1 5  cents ;  actual  water  car- 
riage rate,  25  cents,  and  one  water  carriage  rate  of  79  cents 
per  ton.  This  79-cent  rate  includes  handling  freight  at  the 
Manhattan  terminaL 

Recent  information  from  the  New  York  Central  shows  a  cost 
of  handling  cars  over  transfer  bridge,  including  all  proper  charges, 
such  as  taxeSy  maintenance,  bridge  crews,  etc.,  of  a  little  over 
14  cents  per  ton.  The  cost  of  car  floating  and  marine  equipment, 
from  the  same  source,  is  34.9  cents  per  ton. 

Consideration  of  the  above,  together  with  other  matter  not 
TteeesBary  to  be  cited  here,  resulted  in  the  following  rates: 

Cents  per  ton 

Moving  cars  from  Xew  Jersey  meadows  to  Xew  Jersey 

waterfront 15 

Unloading  car  to  New  Jersey  pier 15 

Transferring  freight  from  pier  to  lighter 15 

Carriage  by  water 35 

From  lighter  to  pier  or  ship 15 

Handling  at  pier 15 

Cartage  to  consignee 80 

Terminal  expenses    35 

The  following  tables  show  the  difEerent  costs  by  lighter  and 
by  ear  float  according  to  the  operations  involved  in  a  number  of 
aasnmed  cases: 
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The  foregoing  tables,  showing  the  cost  of  the  various  opera- 
tions for  moving  freight,  give  the  best  data  that  are  available 
without  making  original  investigations  and  examinations  into  the 
movement  of  cars  and  the  accounts  of  the  railroad  companies, 
which  could  be  done  only  at  great  expense  of  time  and  money. 

The  cost  of  handling  freight  after  it  reaches  the  classification 
yards  in  New  Jersey  ranges  from  $1.15  to  $2.25  per  ton,  depend- 
ing upon  the  number  of  operations  and  the  method  of  handling. 
The  higher  rate  includes  the  cost  of  trucking  at  80  cents  per  ton. 
Without  information  as  to  the  respective  tonnage  which  passes 
through  the  various  operations,  it  is  impossible  to  determine  with 
any  degree  of  accuracy  what  would  be  the  average  cost  per  ton. 
It  would  appear  from  the  tables  that  a  fair  rate,  including  truck- 
ing, would  be  $2  per  ton.  For  the  purpose  of  obtaining  the 
total  cost  of  handling  this  freight,  $1.15  per  ton,  exclusive  of 
the  cost  of  trucking,  will  be  used.  According  to  the  tables  this 
rate  is  low  rather  than  high,  and,  therefore,  is  on  the  side  of 
safetv. 


Total  Cost  of  Handling  the  Bailroad  Freight  at  the  Port  of 

New  York 

As  long  ago  as  1892,  it  was  roughly  computed  that  there  were 
35,000  trucks  on  Manhattan  Island  and  that  the  annual  cost  of 
trucking  alone  was  $50,000,000.  (Transportation  by  Water, 
1910.)     This  amount  is  also  given  in  the  New  Jersey  Rate  Case. 
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At  present  this  amount  is  probably  from  50  to  100  per  cent 
sreater. 

Mr.  Wilgus  states  that  about  80  per  cent  of  the  railroad  freight 
i^  trucked  through  the  streets  of  the  cit)^  Accordingly,  80  per 
cent  of  37,000,000  tons,  or  29,600,000  tons,  are  trucked  annually, 
at  a  cost  of  $23,680,000.  The  cost  of  trucking  has  been  given 
as  high  as  $2  a  ton  in  several  re])orts ;  the  rate  of  80  cents  is, 
therefore,  not  too  high. 

At  the  rate  of  $1.15  a  ton,  the  terminal  cost  to  the  carriers 
for  handling  the  railroad  freight  for  New  York  City  would  be 
•^42,550,000.  If  the  cost  of  trucking  is  included,  the  total  ter- 
niinal  cost  to  destination  would  be  $66,230,000  per  annum. 

There  are  a  number  of  other  elements  of  cost  in  this  particular 
phase  of  tie  problem  which  cannot  be  measured  by  a  money 
value.  Many  of  the  railroad  freight  stations  are  located  along 
the  west  shore  of  Manhattan.  This  is  the  most  convenient  and 
rhe  least  costlv  location  to  the  railroads,  but  the  least  convenient 
and  the  most  costly  to  a  large  percentage  of  the  shippers  and  con- 
>i^6e8  of  freight.  It  is  possible  for  the  railroads  to  use  shore 
stations,  but  steamships  must  occupy  the  waterfront. 

There  is  a  constant  demand  by  steamship  companies  for  piers. 
The  inability  of  the  city  to  supply  them  is  a  loss  in  commerce 
to  the  city.  This  inappropriate  use  of  the  waterfront  by  the 
railroads  constantly  interferes  with  a  proper  development  of  the 
fMirt.  The  lack  of  docking  facilities  for  freight  steamers  on  the 
Xew  Jersey  waterfront,  where  they  could  be  loaded  directly  at 
the  railroad  yards,  has  necessitated  the  development  of  the  Brook- 
hn  waterfront  for  this  purpose.  A  large  portion  of  freight, 
therefore,  has  to  be  lightered  and  floated  from  the  New  Jersey 
waterfront  to  Brooklyn  for  loading  on  these  vessels. 

Present  Methods  Inadequate  and  UnsatiBf actory 

Present  conditions  are  not  the  result  of  a  preconceived  and 
'»vell  thought  out  plan  which  can  be  progressively  expanded,  but 
■hat  of  an  obstinate  persistence  in  adhering  to  primitive  methods. 

The  lightering  of  freight  in  New  York  harbor  began  in  1841. 
'Suspension  of  Lighterage  and  Storage  Regulations  at  New  York, 
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35  I.  C.  C.  47.)  From  that  time  to  this  the  same  methods 
have  been  followed,  with  little  improvement.  They  are  just  as 
obsolete  for  handling  freight  as  horse  cars  would  be  for  handling 
the  passenger  traffic  of  the  city.  The  Xew  Jersey  railroads 
today  claim  that  their  present  methods  are  the  most  economicaL 
This  statement  is  no  doubt  based  on  the  fear  or  reluctance  to 
embark  upon  a  plan  which  will  require  a  large  new  investment. 
A  cursory  glance  at  the  economics  of  the  problem  will  demon- 
strate that  this  is  a  narrow  view. 

The  question  of  economies  is  not  one  of  finding  the  cheapest 
method  to  the  railroads  of  handling  freight,  but  the  cheapest  and 
best  for  the  whole  community.  The  cheapest  method  for  the 
railroads  would  be  to  deliver  freight  at  the  New  Jersey  shore. 
They  have  even  suggested  this. 

The  economical  method  is  that  which  wUl  correct  the  present 
shortcomings  and  permit  a  proper  and  gradual  development  of 
the  waterfront  for  ocean  commerce  and  the  upland  for  railroad, 
commercial  and  industrial  purposes.  This  kind  of  development 
must  be  applied  to  the  entire  commercial  waterfront  of  the  port. 
Many  things  must  be  considered  in  which  the  railroads  have 
little  or  no  interest.  For  this  reason,  and  also  on  account  of  the 
competition  which  still  exists,  they  cannot  be  expected  to  take 
the  initiative  in  providing  the  facilities  which  the  port  must 
have.  The  problem  must,  therefore,  be  solved  by  some  one  who 
can  see  it  from  the  broad  point  of  view  of  the  whole  community. 

A  Praposed  Solution 

The  present  unsatisfactory  conditions  can  be  remedied  only 
by  the  adoption  of  a  general  plan  of  development  which  will 
permit  of  the  gradual  elimination  of  the  present  methods  and  the 
substitution  therefor  of  all-rail  connections  between  all  the  rail- 
roads and  the  various  parts  of  the  city.  The  New  York  Central 
West  Side  facilities  must  be  so  planned  that  they  could  at  any 
time  be  included  in  the  larger  plan. 

Such  a  plan  must  contain  the  following  principal  features: 
(1)  A  terminal  railroad,  (2)  adequate  waterfront  development, 
(3)  warehouse  and  cold  storage  plants,  (4:)  mechanical  freight 
handling  devices,  and  (5)  motor  truck  store-door  delivery. 
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Tenmsal  Bailroad 

A  terminal  railroad  must  connect  and  co-ordinate  all  the  rail- 
joadfl  which  enter  the  Port  of  New  York  and  must  reach  all  the 
commercial  and  industrial  sections.  It  must  be  jointly  operated 
in  the  interests  of  all  the  railroads  and  the  whole  Port.  The 
use  of  a  great  many  of  the  existing  tracks  and  other  facilities  of 
tiie  various  railroads  can  be  pooled  as  a  part  of  the  new  .terminal 
5vstem. 

In  New  Jersey 

One  of  the  main  requisites  is  a  classification  and  transfer  yard 
on  the  Xew  Jersey  Meadows.  In  this  yard  all  freight  trains 
from  all  the  New  Jersey  railroads  must  be  brought  for  the  con- 
solidation of  cargoes  and  the  classification  of  cars  which  will 
make  up  the  trains  to  the  various  stations  along  the  terminal 
railroad  in  Manhattan. 

Because  of  the  great  number  of  stations  both  on  the  terminal 
lailroad  and  on  the  trunk  lines  it  would  probably  not  be  possible 
to  load  cars  at  the  shipping  points  to  their  destination,  so  that 
more  or  less  transfer  and  consolidation  of  cargo  will  continiie. 

Warehouaes  and  cold  storage  must  be  provided  at  the  classic 
fication  yard  for  cargoes  which  reach  the  Port  without  consign- 
ment 

Two  routes  are  suggested  as  availaUe  for  connecting  the 
Xew  Jersey  Railroad.  The  preferable  route  is  along  the  east 
side  of  the  Hackensack  River  and  Newark  Bay  through  Jersey 
City  of  Bayonne  and  under  the  Kill  von  Kull  from  the  classifi- 
cation yard  to  the  Borough  of  Richmond.  The  other  is  along  the 
west  side  of  the  Hackensack  River  and  Newark  Bay  and  to  the 
Borough  of  Richmond  along  the  line  of  the  Baltimore  &  Ohio 
Railroad.  Along  either  route  portions  of  existing  tracks  could 
\)e  incorporated  into  the  system.  Connections  muat  be  made  so 
that  trains  from  all  the  roads  could  be  moved  directly  to  the  classifi- 
cation yard. 

From  Ae  clasBifieation  yard,  tunnds  must  be  eonstmeted  under 
Bergen  Hill  and  the  Hudson  River  to  the  Borough  a£ 
JianbattRn. 
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In  Manhattan 

After  reaching  Manhattan,  the  route  should  be  south  along 
the  west  side  to  Cortlandt  Street,  to  the  East  River  and  along  the 
East  River  to  155th  Street.  Provision  should  be  made  so  that 
the  route  on  the  West  Side  could  be  extended  to  Spuyten  Duyvil. 

The  tunnels  under  the  Hudson  River  could  be  extended  to 
the  marginal  railroad  on  the  east  side  of  Manhattan  and  under 
the  East  River  to  the  Borough  of  Queens. 

This  means  of  reaching  the  east  side  of  Manhattan  might 
be  preferable  for  early  development,  to  a  tunnel  from  the  west  side 
at  Cortlandt  Street  to  the  east  side.  The  Battery  tunnel  should 
also  connect  with  Brooklyn  under  the  East  River. 

While  the  question  of  the  definite  location  of  such  a  railroad 
in  Manhattan  is  important  it  is  one  which  should  be  left  to  the 
body  which  will  have  in  charge  the  construction  of  the  road. 
There  is  some  difference  of  opinion  as  to  whether  it  should  be 
located  on  the  marginal  street  or  on  an  avenue  away  from  the 
waterfront.  For  the  convenient  handling  of  export  and  import 
freight  it  would  seem  that  the  logical  location  would  be  along 
the  marginal  street.  Direct  rail  connections  could  be  made  to 
piers  as  well  as  to  property  on  the  east  side  of  the  marginal 
street,  which  would  be  used  for  warehouses  or  industrial  pur- 
poses. As  the  industrial  development  spreads  farther  to  the 
east,  the  residential  population  would  gradually  move  out,  so 
that  there  could  be  no  objection  to  extending  the  spur  tracks 
to  follow  this  eastwardly  development. 

Subway 

There  is  also  a  difference  of  opinion  as  to  whether  the  struc- 
ture should  be  an  elevated  structure  or  a  subway.  The  princi- 
pal arguments  in  favor  of  a  subway  are  that  it  is  hidden  from 
view  and  leaves  the  streets  clear  for  vehicular  traffic.  It  could 
also  be  connected  more  readily  with  the  tunnels  under  the  rivers. 
On  the  other  hand,  its  construction  would  be  much  more  costlv 
and  it  would  be  more  difficult  to  operate  than  an  elevated  struc- 
ture. 


5.) 
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Elevated  Structure 

The  principal  arguments  in  favor  of  an  elevated  structure 
are  that  it  is  cheaper  to  construct  and  more  convenient  and 
cheaper  to  operate  than  a  subway.  It  is  possible  and  practicable 
to  run  tracks  on  piers  constructed  for  that  purpose,  whereas  this 
is  impossible  with  a  subway. 

The  principal  objections  to  an  elevated  structure  are  that  it  is 
unsightly  and  noisy,  that  it  seriously  obstruc^^s  traffic  juid  inter- 
feres with  light,  air  and  access. 

StationB  or  Local  Freight  Yards 

An  important  feature  of  the  plan  must  be  sufHcient  and 
adequate  stations.  These  should  not  be  concentrated  on  the  West 
Side,  but  scattered  along  both  water  fronts  so  as  to  offer  the  most 
(xmvenient  service  and  the  shortest  haul  to  the  consignees  and 
shippers.  This  method  of  locating  stations  would  immediately 
reduce  or  even  eliminate  entirely  the  congestion  of  traffic  and  the 
delay  to  trucking. 

Bichmond 

After  crossing  under  the  Kill  von  Kull  from  Bayonne  to  St. 
George,  the  route  can  be  extended  under  the  Narrows  to  Brooklyn 
at  Bay  Ridge.  There  is  probably  little  need  for  such  a  road  in 
the  Boroug;h  of  Richmond  at  present,  but  it  would  afford  an 
excellent  route  to  Brooklyn.  A  marginal  railroad  for  the  indus- 
trial development  of  the  Borough  can  be  connected  with  this  route, 
or  in  case  the  alternative  route  west  of  Newark  Bay  should  be 
adopted,  a  connection  could  be  provided  over  the  Baltimore  & 
Ohio  Railroad. 

Brooklyn 

Connections  to  Brooklyn  could  be  made  by  way  of  Bay  Ridge, 
as  just  pointed  out,  by  means  of  tunnels  from  the  lower  end  of 
Manhattan  and  by  way  of  tunnels  into  Queens  from  Manhattan 
and  along  the  Queens  and  Brooklyn  waterfront.  Connection 
could  be  made  to  Jamaica  Bay  whenever  required.  The  connect- 
ing railroad  could  be  incorporated  into  the  system  to  form  an  outer 
belt  line. 
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Qaeeofl 

The  route  from  Brooklyn  should  be  continued  along  the  East 
River  waterfront  to  the  Borough  of  Queens.  A  connection  should 
also  be  provided  by  tunnels  from  the  West  Side  of  Manhattan  as 
already  stated.  The  line  could  be  extended  along  the  north  shore 
as  far  as  Flushing  Bay  whenever  necessary.  Direct  connection 
to  the  connecting  railroad  could  also  be  made. 

The  Bronx 

Connections  to  The  Bronx  could  be  provided  by  means  of 
tunnels  under  Hell  Gate  from  Queens,  by  way  of  a  surface  line 
paralleling  the  New  York  Central  to  Spuyten  Duyvil  and  by  way 
of  the  connecting  railroad.  Several  years  ago,  studies  were  made 
by  the  President  of  the  Borough  of  The  Bronx  for  an  industrial 
railway  in  that  borough. 

It  is  proposed  that  provision  be  made  in  all  the  Boroughs  for 
stations  similar  to  those  described  for  Manhattan  as  rapidly  aa 
they  are  needed.  Passenger  accommodations  should  likewise  be 
provided. 

Waterfront  Development 

Considerable  criticism  has  been  offered  to  the  proposal  to 
co-ordinate  the  waterfront  with  the  railroad  and  industrial  developr- 
ment,  to  the  effect  that  it  is  impracticable  to  run  cars  on  piers. 
These  criticisms  are  without  doubt  based  on  such  use  of  the  piers 
as  at  present  constructed  It  is  not  suggested  that  they  should  be 
used  for  this  purpose  in  their  present  condition  or  even  that  they 
are  adapted  for  such  use.  Most  of  them  would  have  to  be  recon- 
structed. It  is  contemplated  that  all  the  facilities  which  arc  to 
become  a  part  of  the  whole  plan  should  be  developed  common- 
surately  with  requirements.  As  fast  as  the  railroads  release  the 
piers  they  would  have  to  be  reconstructed  for  new  occupation  and 
use.  There  is  no  reason  why  piers  should  not  be  constructed  of 
ample  capacity  to  store  full  ship  cargoes  even  iJ  it  should  become 
necessary  to  build  warehouses  over  them.  As  export  freight  is 
brought  in,  the  cars  could  be  placed  on  the  pier,  the  contents  un- 
loaded and  the  car  released.  This  would  be  far  superior  to  the 
present  method  of  allowing  this  kind  of  f  rieght  to  remain  in  cars 
in  the  carrier's  yards  or  on  their  piers. 
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The  plan  wotild  not  be  complete  without  ample  space  in  which 
to  store  meKchancKse  after  it  reaches  the  pc«*t,  in  order  that  the 
stations  may  not  be  congested  with  freight  as  is  the  case  on  the 
piers  at  present.  Cold  stocage  isBst  also  be  provided  to  preserve 
the  food  products,  large  quantities  of  which  go  to  waste  for  want 
of  prompt  deliverj.  These  facilities,  like  the  stations,  should  be 
provided  at  points  most  convenient  to  the  dippers  and  consignees. 
Merchants  buy  goods  from  manufacturers,  have  them  sent  to  the 
city  and  cart  them  to  their  warehouses,  only  to  cart  them  back 
again  after  they  are  sold,  perhaps  to  the  same  station  at  which 
they  receive  them.  Under  the  suggested  plan,  a  merchant  could 
store  his  goods  in  a  warehouse  at  any  station  or  even  at  the  ware- 
houses at  the  classification  yard,  until  they  are  sold  and  then 
ship  them  over  any  railroad  without  any  tmckii^. 

On  account  of  the  proximity  of  railroad,  piers,  faefeories  and 
war^ovfles,  mecbMrical  devices  should  be  instaDed  to  load  and 
mload  fmght  to  and  from  cars  and  vessels  and  to  handle  it 
helweeti  Wffvehovaes  and  factories  and  between  diKereAt  parts 
of  flie  sane  bvilding.  l^rgd  qnantrties  of  f  mgfat  are  still  handled 
by  tradffl  ppopelled  by  man  pow^r.  In  the^e  times  of  scarerty 
and  high  cost  of  labor  such  cumbersome  methods  should  have  no 
place. 

Hotcnr  Track  Btoro  DeHvety 

In  order  to  reduce  the  cost  of  trucking,  a  system  of  "  motor 
truck  delivery  ^  should  be  installed,  which  would  deliver  goods 
to  the  consignee's  place  of  business  and  receive  outgoing  freight 
from  the  shipper.  Instead  of  each  merchant  sending  his  own 
trucks,  frequently  with  partial  loads,  the  motor  trucks  would 
carry  full  loads  and  distribute  them  to  the  various  consignees. 

A  similar  method  of  collecting  goods  for  shipment  could  be 
made  on  the  return  trip.  All  freight  would  be  consigned  to  the 
station  from  which  the  length  of  haul  would  be  shortest.  There 
is  no  doubt  that  a  large  percentage  of  the  cost  of  the  present  long 
hauls  could  be  saved  and  practically  all  of  the  loss  due  to  the 
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present  delays.  Xo  trucking  of  freight  from  river  to  river  in 
Manhattan  would  be  necessary.  While  the  amount  of  relief  to 
congestion  of  traflSc  can  not  be  measured,  it  would  be  great. 

Adequacy  of  Plan 

The  facilities  hereinbefore  described,  in  the  most  general  terms, 
would  be  sufficient  for  handling  freight  at  the  Port  for  many 
years  to  come.  Time  did  not  permit  a  sufficient  study  properly  to 
work  out  or  balance  the  various  elements  which  comprise  the  whole 
plan. 

It  is  quite  likely,  therefore,  that  more  tracks  might  be  necessary 
at  some  points  and  fewer  at  others.  It  is  believed,  however,  that 
the  estimates  of  cost  are  large  enough  to  permit  of  considerable 
latitude  when  further  studies  are  made  into  the  details  of  the  plan. 

As  outlined,  the  plan  is  much  more  comprehensive  than  is 
necessary  to  replace  the  present  methods  of  handling  freight.  In 
addition,  it  provides  terminal  facilities  for  the  industrial  and 
commercial  development  of  practically  all  the  territory  which  is 
available  for  this  purpose.  In  all  of  the  older  portions  of  the 
city,  the  land  values  immediately  adjacent  to  the  proposed 
improvement  have  been  stagnant  for  many  years.  These  sections 
would  immediately  be  improved  by  industries  which  can  not  now 
find  proper  facilities  here  and  consequently  locate  elsewhere. 

Harkets 

The  question  of  markets  has  long  been  one  of  much  public  con- 
cern. All-rail  connections  to  all  the  boroughs  would  make  it  pos- 
sible to  consign  food  products  directly  to  wholesale  terminal 
markets  in  carload  lots.  Provision  could  also  be  made  for  water 
carriers  to  deliver  directly  to  them.  From  these  terminal  markets 
motor  trucks  could  deliver  food  products  directly  to  the  retailers 
in  the  same  manner  that  they  deliver  freight  to  the  consignees. 

Estimate  of  Oost 

The  following  estimate  will  show  the  cost  of  a  development 
which  would  replace  floating  and  lighterage  to  the  west  side  of 
Manhattan. 
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Approziinate  Estimate  of  the  Oost  of  a  Terminal  Bailroad  Which 
Would  Partially  Seplace  Floating  and  Lighterage  on 

the  West  Side  of  Manhattan 

Tw<»  single  track  tunnels  from  Sixty-eighth  street, 
Xorth  river,  Manhattan,  to  classification  yard  in 
Xew  Jersey  under  Hudson  river $16,000,000 

General  classification  yard,  platforms  and  ware- 
houses, N.  J 10,000,000 

Two-track  belt  railroad  from  classification  yard 
near  New  Durham,  N.  J.,  to  Pennsylvania  B.  R. 
at  Bayonne,  N.  J.,  with  connections  to  all  the 
X.  J.  roads 6,000,000 

West  Side  of  Manhattan  — 
Four-track  subway  structure,  Cortlandt  to  West 

Sixty-ei^th  streets    23,000,000 

Structures  and  land  between  Cortlandt  and  West 

Sixty-eighth  streets 54,000,000 

Equipment 15,000,000 

Total $124,000,000 

If  elevated  is  substituted  on  West  Side  of  Man- 
hattan for  subway  structure,  subtract 7,000,000 

Total $117,000,000 


On  the  basis  of  estimates  prepared  for  a  larger  development 
which  would  as  nearly  as  possible  eliminate  all  the  lightering  of 
freight,  without  going  to  the  limit  of  the  entire  development,  the 
f^>st  per  ton  of  handling  37,000,000  tons  is  58  cents.  On  this 
ha5i8  15,000,000  tons  per  annum  would  have  to  be  carried  to  pay 
interest  on  the  investment  as  above  estimated  and  operating 
expenses. 

On  account  of  the  lack  of  time  and  because  of  the  present  rail- 
Toad  conditions  the  tonnage  handling  on  the  West  Side  of  Man- 
hattan could  not  be  obtained.  Since  a  large  proportion  of  the  New 
Jersey  freight  is  handled  on  the  West  Side,  it  may  be  assumed 
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ihst  15,000,000  tooB  wauLd  not  be  aa  iBDareiaKmaJble  quantity  to 

expect 

The  foregoing  discussion  is  bnsed  cm  savings  which  could  be 
accomplished  in  the  handling  of  frei^t  by  the  carriers  and  does 
not  include  such  benefits  as  the  returns  from  storage  warehouses, 
the  gradual  release  of  piers  for  the  mse  of  ocean  steamers,  the 
reduction  in  the  cost  of  trucking,  the  development  of  property 
whidi  for  years  has  not  paid  more  than  taxes,  and  the  consequent 
greater  taxable  values  and  other  benefits. 

CONCLUSION 

In  my  opinion  a  terminal  railroad  system  on  the  West  Side  of 
Manhattan,  jointly  operated,  would  be  practicable  and  feasible. 

Eespect&ally  submitted, 

AMOS  eCHAEFFER, 

OenguUmg  Engineer, 
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APPENDIX  n 

Supporting  Data  and  Statistical  Materials  Showing  the 
Need  for  a  Well  Planned  and  Comprehensive 

Terminal  System 

In  addition  to  taking  the  testimony  of  competent  authorities 
oa  the  freight  problem  in  Manhattan,  the  Commission  made  an 
extended  study  of  published  and  unpublished  documents,  papers, 
and  statistical  materials  bearing  on  the  subject.  A  brief  summary 
of  the  results  of  this  investigation  is  herewith  appended  as  sup- 
jjorting  materialfor  the  general  statements  made  in  tiie  report. 

L  Ddays  in  tbe  Lighterage  of  Freight  Aeroes  the  Hudson  Biver 

It  is  stated  in  the  report  of  the  Examiner  in  the  Jersey  rate  case 
that  it  is  the  practice  to  allow  five  days  free  time  at  Jersey  City 
on  shipments  consigned  to  New  York  lighterage.  "An  additional 
period  of  two  days,  and  in  some  instances  three  days  is  allowed 
after  the  car  reaches  Manhattan  or  Brooklyn,  making  a  total  free 
time  of  seven  or  eight  days  on  all  this  traffic.  After  orders  are 
received  to  forward  a  car  from  tbe  classification  yard  in  New  Jer- 
aCT  to  a  specified  point  within  the  lighteorage  limits,  it  usually 
requires  two  days  to  effect  delivery.  An  additional  period  of  two 
days  is  required  for  unloading  the  ear,  and  still  another  period  of 
two  days  to  return  it  to  the  yards  in  New  Jersey.  The  floating 
equipment  is  often  delayed,  and  we  are  told  that  lighters  and 
bazges  freqoeutly  lie  at  piers  for  more  than  five  days  waiting 
for  an  opportunity  to  load  or  unload." 


n.  Oocnpation  of  the  Weal  Side  Waterfront  hy  Baihroad  Freight 
Taziia  and  Terminals  to  the  Detriment  of  Water-home  lYafflc 

The  lighterage  and  carfioat  system  necessarily  involves  the 
oocupation  of  a  large  portion  of  the  waterfront  of  Manhattan  by 
terminals  for  freight  consigned  to  the  inland  of  Manhattan,  and 
f'jr  freight  consigned  from  the  inland  of  Manhattan  to  western 
points.  It  must  be  remembered  that  a  great  proportion  of  the 
ijiboond  freight  is  not  destined  for  the  stetonships  along  the 
aiore  but  for  delivery  at  points  in  the  interior  of  Manhattan  and 
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other  parts  of  the  free  lighterage  zone.  In  other  words,  an  exten- 
sive waterfront  is  occupied  by  business  that  has  no  relation  to  the 
waterfront.  As  pointed  out  in  report  of  the  Examiner  in  the  N^ew 
Jersey  Kate  Case,  if  New  Jersey  were  connected  with  Manhattan 
by  a  freight  tunnel,  the  dead-ends  of  the  Jersey  terminals  on  the 
waterfront  could  be  abolished  and  freight  could  be  run  from 
the  classification  yards  on  the  Jersey  Meadows  into  Manhattan. 
Likewise,  the  shore  frontage  of  Manhattan,  now  occupied  by  bulk- 
heads and  piers  to  which  the  car-floats  run,  could  be  turned  to 
other  purposes,  except  in  so  far  as  it  was  found  desirable  to  use 
it  for  freight  destined  to  reshipment  by  steamships. 

The  occupation  of  so  much  of  the  Manhattan  waterfront  by 
the  railways  is  open  to  grave  objection  on  the  ground  that  it 
increases  the  rental  value  of  every  foot.  This  competition  for 
the  waterfront  makes  high  charges  for  Manhattan  docks  and  piers. 
These  charges  are  a  burden  on  shipping  and  make  it  costly  for 
steamship  companies  to  do  business  at  this  port.  With  the  increase 
in  our  foreign  commerce,  the  competition  will  increase  and  rates 
will  go  up.  In  time  this  will  produce  results  detrimental  to  the 
port  and  tend  to  drive  away  from  New  York  some  of  the  ocean- 
borne  traffic.  Sound  policy  would  seem  to  indicate,  therefore, 
that  only  that  portion  of  the  waterfront  should  be  used  by  rail- 
roads which  has  a  direct  relation  to  trans-shipments  to  and  from 
river  and  ocean  steamers.  The  freight  business  that  is  related  to 
the  interior  of  Manhattan,  and  the  yards  and  terminals  for  the 
transaction  of  that  business,  should  be  away  from  the  waterfront. 

m.  Orajnped  Quarters  at  the  Waterfront  Freight  Terminals 

The  practice  of  locating  the  terminals  of  the  New  Jersey  rail- 
roads on  the  western  waterfront  of  Manhattan  necessarily  means 
that  those  terminals  must  be  very  restricted  in  the  area  of  space 
occupied.  In  fact,  many  of  the  said  terminals  are  piers  and  bulk- 
heads. Freight  brought  over  from  the  New  Jersey  shore  is,  of 
necessity,  piled  up  at  many  points  in  huge  stacks  along  the  water- 
front, often  exposed  to  the  weather.  If  it  is  not  stacked  up  out  of 
doors,  it  is  diunped  in  a  miscellaneous  manner  upon  the  longitudi- 
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nal  piers.  Truck  drivers  are  therefore  compelled  to  search  for 
their  deliveries  either  in  mountains  of  freight  along  the  water- 
front, or  in  long  windrows  of  boxes,  bundles,  bales  and  crates 
scattered  along  the  entire  length  of  the  piers. 

IV.  Congestion  of  Trucks  in  Streets  of  Manhattan 

In  addition  to  the  delays  due  to  congestion  at  the  freight 
terminals  themselves,  there  are  the  further  delays  due  to  the  fact 
that  freight  delivery  in  Manhattan  is  largely  congested  in  a  nar- 
row strip  along  the  Hudson  River  waterfront.  When  once  the 
trackman  has  secured  his  load  at  the  freight  terminal,  after  a  delay 
ranging  from  one  hour  to  five  or  six  hours,  he  is  compelled  to 
battle  his  way  eastward,  perhaps,  as  far  as  First  Avenue,  fighting 
for  a  place  in  the  stream  of  trucks  flowing  eastward  and  con- 
tinaally  halted  by  the  stream  of  trafiic  flowing  north  and  south 
along  the  main  arteries  of  the  Island.  This  state  of  affairs  has 
a  twofold  aspect  —  it  adds  immensely  to  the  costs  of  the  merchant 
or  manufacturer  on  the  East  Side  who  sends  goods  to  and  receives 
goods  from  the  westerly  waterfront  terminals  in  Manhattan.  It 
also  —  and  this  is  no  less  important  —  contributes  to  the  long  and 
costly  delays  in  the  north  and  southbound  traffic  along  the  main 
avenues. 

V.  Congestion  Due  to  Diagonal  Haub 

The  congestion  at  the  freight  terminals  and  in  the  streets  lead- 
ing from  those  terminals  is  further  augmented  by  the  diagonal 
hauls  which  merchants  north  or  south  of  a  given  terminal  on  the 
Iludson  River  are  compelled  to  make.  They  must  cart  their  goods 
not  only  east  and  west;  but  in  a  diagonal  direction  across  the 
Island;  for  example,  a  merchant  doing  business  on  Fourteenth 
Street,  and  receiving  goods  by  the  Delaware  &  Lackawanna  Rail- 
road is  compelled  to  haul  the  same  either  in  a  northeasterly  direc- 
tion from  the  pier  at  Leroy  Street,  or  in  a  southeasterly  direction 
from  the  pier  at  West  Twenty-eighth  Street.  He  is  compelled  to 
do  this  because  the  competitive  ownership  and  operation  of  termi- 
mk  prevent  the  delivery  of  his  goods  at  the  point  nearest  to  his 
jhee  of  business- 
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VI.  Tbo  Abeence  of  Oobuboh  Terminal  SyBtcm  Meang  Costly 

I>upli€atioii  in  Trucking 

The  terminals  of  the  several  railroads  on  the  West  Side  of 
Manhattan  below  Seventy-second  Street  are  scattered  at  irrega- 
lar  intervals  down  the  waterfront  beyond  the  Battery  and  up 
along  the  eastern  shore,  wi&  intensive  congestion  between  West 
Forty-fourth  Street  and  Twenty-third  Street,  and  between  Ganse- 
voort  Street  and  the  Battery.  According  to  testimony  before 
the  Commission,  the  location  of  these  terminals  is  largely  duo  to 
historical  accident  —  one  railroad  gets  a  pier  lease  at  a  given, 
point,  and  the  other  roads  desirous  of  having  similar  facilitioB 
immediately  seek  to  extend  their  terminals  in  the  same  neighbor- 
hood. As  a  result,  merchants  and  manufacturers  are  subjected 
to  extraordinarily  heavy  costs  of  truckage ;  that  is,  a  merchant  dis- 
patching goods  over  five  railway  lines  is  compelled  to  send  trucks 
to  five  different  terminals  scattered  at  irregular  points  along  the 
waterfront  The  waste  of  such  a  system  is  obvious  and  calk  for 
no  comment  If  the  same  system  were  introduced  in  the  collec- 
tion of  mail,  a  merchant  would  have  to  post  hU  letters  for  Galves- 
ton at  Forty-second  Street,  his  letters  for  St.  Louis  at  Thirty- 
eighth  Street,  his  letters  for  San  Francisco  at  Ganaevoort  Street, 
and  so  forth. 

Vn.  Deiays  in  Trucking 

Owing  to  the  limited  amount  of  space  on  the  waterfront  which 
is  available  for  railroad  terminals,  each  company  is  confined  to 
relatively  narrow  and  restricted  quarters.  This  produces  intense 
congestion  of  trucks  receiving  and  delivering  freight  at  the  several 
terminals  along  the  waterfront,  as  well  as  the  stations  of  the  New 
York  Central.  Carts  and  trucks  stand  for  hours  —  often  for  the 
greater  part  of  a  day  —  at  the  freight  terminals  awaiting  their 
turn  to  get  to  the  doors  or  the  piles  of  freight  This  condition  was 
actually  observed  by  the  members  of  your  Commission.  It  is 
abondantiy  illustrated  by  the  testimony  contained  in  Docket  6334 
before  the  Interstate  Commerce  Comamission  —  the  New  York 
Team  Owners'  Assoeiajtion  et  ai.  versus  tiie  New  York  Central 
&  HudsQDL  Biver  Hailvoad  Company  et  al.  A  aiiigie  exkibil:,  pab- 
lished  on  page  83  of  the  said  document,  shows  thst  a  ^driver  <m. 
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iiBxeh  SlBtj  lAiAj  jgpeot  two  hours  and  .fifteen  xniaoteB  ^ecuriog 
28  packages  at  Pier  27  of  tke  Pemis^lvaiiia  Kailroad  Company ; . 
on  April  Lit,  1914,  one  hour  and  50  minutes  securing  18  pack- 
ages; on  April  2d,  1914,  one  hour  and -55  .minutes  ^securing  16 
packages;  on  April  3rd,  1914,  two  hours  and  60  minutes  securing 
20  packages;  on  April  4th,  1914,  one  hour  and  40  minutes  secur- 
ing 11  packages.  This  was  the  condition  of  affairs  before  the 
great  war  broke  out  in  Europe. 

Later  studies  show  no  ImprovemBnt  in  the  conditions  above 
described.  Mr.  Ira  A  Place,  in  a  memorandum  filed  with  the 
Commiflaion,  states  with  regard  to  the  cost  of  cart^e  in  New  York 
City  due  to  congestion  and  delays,  "  inquiry  of  various  shippers 
develops  some  interesting  facts  on  this  subject.  Of  some  fifteen 
important  shippers,  merchants,  importers  and  exporters,  jobbers 
and  dealers,  depending  on  existing  facilities,  all  state  that  the 
present  cost  of  cartage  is  large.  .  .  .  One  of  these  firms  esti- 
mates that  with  proper  track  connection  to  warehouses  it  could 
save  on  cartage  $45,000  per  annum ;  another  $20,000  per  annum ; 
another  $6,000  per  annum;  and  one  $5,100  per  annum. 

"  The  freight  chaises  by  rail  on  a  car  of  merchandise  of  the 
general  character  handled  by  these  four  firms  would  be  approxi- 
mately $50.00  from  ^Buffalo  to  New  York ;  so  that  the  cost  of  cart- 
age right  here  in  Manhattan  Island  on  such  freight  is  approxi- 
mately 60  to  €0  per  cent  of  the  cost  of  moving  it  from  Buffalo  to 
Xew  York,  a  distance  of  440  miles.    .    .    . 

**  On  December  11th,  1917,  an  actual  count  of  the  number  of 
truoks  arriving  at  St.  John's  Park  for  freight,  and  also  those 
arriving  with  freight,  was  made  and  a  record  kept  of  the  interval 
of  time  between  the  arrival  of  the  truck  at  the  station,  and  the 
time  it  reached  the  platform.  It  was  foimd  that  on  this  day  there 
were  376  trucks  with  a  total  delay  of  3,374  minutes.  .  .  .  Ap- 
plying a  value  of  $1.00  an  hour  for  one-horse  and  two-horse  trucks, 
and  $2.00  an  hour  for  motor  trud^s,  the  estimated  daily  cost  of 
this  delay  would  be  $69.73,  which,  on  the  basis  of  300  days,  equal 
•17,919.00 'per  annum  of  loss,  all  or  nearly  all  of  which  might  be 
taved  if  modern  and  adequate  facilities  were  provided." 

3 
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Vm.  Belation  of  Terminal  Facilities  and  Tenninal  Markets  to 

the  Cost  of  Living 

The  congestion  above  described  adds  to  the  high  cost  of  living, 
in  all  parts  of  New  York  City.  According  to  the  report  of  Mayor 
Gaynor's  Market  Commission,  the  market  supplies  of  New  York 
City  "  are  received  at  many  points,  chiefly  at  the  lower  end  of 
Manhattan  Island,  are  sold  sometimes  at  the  terminals  and  some- 
times at  the  stores  of  the  dealers,  and  thence  must  be  trucked  all 
over  the  City  and  out  to  suburban  places/' 

The  same  report,  in  speaking  of  a  great  quantity  of  perish- 
ables brought  to  the  City  by  the  Pennsylvania  and  Erie  Railroads, 
landed  at  the  piers  on  the  lower  West  Side  and  carted  to  all  parts 
of  the  City,  says :  "The  goods  that  are  brought  over  by  these  rdads 
on  carfloats  are  unloaded  from  the  cars  onto  the  piers,  and  in  many 
cases  are  sold  there  by  the  consignees  and  taken  away  by  the  buyers 
—  jobbers  and  retailers.  Otherwise  they  are  trucked  away  by  the 
consignees  to  be  sold  at  their  stores.  .  .  .  The  space  on  the 
piers  is  insufficient  to  acconunodate  buyers,  sellers,  goods  and 
trucks  without  great  delays,  which  cause  expense  and  considerable 
spoilage  of  goods  because  the  construction  of  the  piers  is,  in  most 
cases,  not  such  as  will  protect  thei  goods  during  the  long  delays 
from  harmful  temperatures  and  other  bad  weather  conditions,  and 
the  City  has  now  grown  too  great  in  size  to  depend  on  a  primary 
market  in  only  one  borough.  In  seasons  when  the  receipts  are 
heavy  it  not  infrequently  happens  that  the  congestion  at  the  Man- 
hattan terminals  will  hold  back  carloads  of  goods  in  the  Jersey 
yards  for  days  before  they  can  be  discharged  for  sale.  Some- 
times they  are  held  back  until  they  spoil  and  are  a  total  loss  to 
producer  and  consumer.    .    .    .'^ 

"  The  present  primary  market  in  Manhattan  is  too  congested 
and  too  far  away  from  the  rapidly  growing  outlying  boroughs  to 
be  the  base  of  supplies  for  the  greater  percentage  of  the  retailers 
of  the  City.  The  time  and  labor  of  going  to  this  market  are  too 
great  and  the  dealers  are  forced  to  buy  from  the  nearer  jobbing 
centers.  This  lengthens  the  chain  of  middlemen  and  makes  muck 
trucking  necessary.  It  is  estimated  that  there  are,  on  an  average, 
over  1,000  trucks  working  in  the  market  district  daily,  and  that  a 
truck  must  earn  $7  a  day  to  pay  for  itself.     This  alone  imposes  a 
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daily  tax  on  our  food  supply  of  $7,000,  which  does  not  include  the 
eoftt  of  all  the  grocers'  wagons  that  make  daily  trips  of  from  2  or 
3  to  15  miles  to  reach  into  the  late  hours  at  night  and  early 
morning  —  a  condition  which  does  not  obtain  in  any  other  large 
city  in  the  country.  Concentration  of  freight  facilities  in  lower 
Manhattan  also  multiplies,  three  or  four  times,  the  number  of 
middlemen  through  whose  hands  market  produce  must  pass  on  its 
way  north  and  east  to  the  consumers.  If  it  were  possible  to  multi- 
ply the  terminal  points  at  which  market  produce  could  be  dis- 
tributed, the  said  produce  could  thus  be  brought  nearer  to  the  retail 
merchant. 

IX.  Decline  in  Bealty  Values  on  the  West  Side 

The  Commission  by  personal  visits  to  the  West  Side  of  Man- 
hattan and  by  a  detailed  study  of  realty  values  in  that  district, 
is  driven  to  the  conclusion  that  a  large  area  of  valuable  real  estate 
has  fallen  under  an  industrial  and  commercial  blight.  The  inves- 
tigations and  study  of  the  Commission  have  been  supplemented 
by  the  testimony  of  competent  witnesses.  Block  after  block  in  the 
railroad  zone  on  the  West  Side  is  occupied  by  tumbledown  shops, 
decaying  residential  property  and  small  stores.  Much  of  this 
property  is  from  twenty-five  to  seventy-five  years  old.  It  con- 
tributes little  to  the  revenues  of  the  City  in  real  estate  taxes.  A 
critical  study  made  for  the  Commission  of  land  values  on  streets 
from  Twelfth  Avenue  across  the  City  to  Avenue  B,  at  selected 
points  between  Twentieth  Street  and  Forty-sixth  Street,  reveals 
the  fact  that  property  on  the  West  Side  from  Twelfth  Avenue 
through  to  Ninth  Avenue,  and  in  a  few  instances  almost  to  Seventh 
Avenue,  is  at  a  low  dead  level  in  value. 

In  arriving  at  a  conclusion  as  to  whether  the  comprehensive 
terminal  system  advocated  in  the  Commission's  report  would  prove 
to  be  a  sound  business  proposition,  it  is  necessary  to  take  into 
aceount  losses  to  the  City  of  New  York  in  taxes  owing  to  the 
^  dead  "  real  estate  values  on  the  West  Side.  New  York  City  has 
an  interest  in  the  West  Side  improvement  in  addition  to  its  interest 
in  the  welfare  of  industry  and  commerce,  and  in  the  high  cost  of 
living.  It  cannot  be  doubted  that  modern  and  adequate  terminal 
facilities  in  that  district  would  bring  a  large  increase  in  taxable 
real  estate. 
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X  IfaaiafMtimn  ia  .MiwihgttMi  Buidicapped  by  Obiolflte 

Frmgti  VUOmdB 

The  -earitrting  freight  congestion  on  the  West  Side  is  a  direct 
menace  ^  the  intei^ssts  of  Manhattan  in  other  important  vespeets, 
in  addition  to  Hiose  mentioned  above. 

For  instance,  manufacturers  are  being  driven  from  Manhattan 
not  only  to  outlying  portions  of  the  Oity  but  to  neighboring  States, 
where  freight  facilities  are  better  and  tracking  coets  are  lower. 
Those  mamif  acturers  who  remain  in  Manhattan  are  handicapped 
in  ihe  struggle  with  their  competitors  who  have  adequate  freight 
facilities  and  low  cartage  costs.  It  is  true  that  the  high  value  of 
real  estate  in  Manhattan  is  frequently  assigned  a^  the  cause  for 
the  drift  of  industry  away  from  that  region,  but  an  analysis  of 
BBBlty  vahieB  in  the  freight  2one  on  the  West  Side  shows  that  this 
camiot  be  the  decisive  factor  in  driving  industries  from  the  Island. 


ZI.  jRelstion  of  JTew  Jersey  Bate  Oaie  to  the  Terminal  Improve- 
ments in  Manhattan 

Commarce  and  imduatry  in  Manhattan  are  constantly  threatened 
by  attempts  to  :£ree  the  railroads  from  the  neoeeaity  of  delivering 
iveii^st  to  the  West  fiide  at  the  same  rate  as  to  the  2^ew  Jeasey 
shore.  It  is  true  that  the  Interstate  Ooonmefrce  Commission  hv  n 
decision  on  January  22, 1918,  in  the  so-called  New  Jersey  Lighter- 
age Sate  oasB,  once  more  blocked  the  effort  of  the  l^ew  Jersey 
dii|>pBrs  to  seeuore  a  differential  which  would  add  materially  to 
the  cost  of  the  freight  delivered  to  the  New  York  ehore  as  oom- 
'psaed  with  the  cost  of  freight  delivered  to  lie  New  Jersey  ahoi^ ; 
but  it  cannot  be  OKpeoted  that  the  New  Jeirsey  shippers  "will  never 
again  revive  their  complaints  ^^  against  freight  rate  discrimina- 
tion in  favor  of  2^ew  York." 

•It  mufit  be  hrauglit  forcibly  to  tiie  attention  of  the  citizens  of 
New  York  City  that  the  most  telling  argument  advanced  against 
the  longer  continuance  of  identical  rates  for  freight  delivered  an 
the  New .  J<ersey  shore  and  within  the  New  York  lighterage  zone^ 
was  &e  cost  of  Hj^erage  and  ike  congeiBtion  of  freight  in  New 
York.  Mt.  OeorgB  L.  Becoard,  Omiaisel  for  New  Jergey  in  tbe 
U^tesage  xale  case,  says:  ^^In  the  evidence  wfamitted  bcfove 
the  Oommiaaiaii  we  claimed  that  the  cost  of  this  service  [lighter- 
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age]  was  appioximately  6e  p^r  hundred  ponBda  .  .  .  Mr  Irriii^ 
T.  Bufih  testified  that  in  a  oonfmenoe  wilji  tln^  traffic  mani^rs 
of  the  different  railroads  they  acbnitted  to  him-  that  this-  service  -vm^ 
now  costing  the  railroad  ocmipanies  between  6c  and  7c.  This  cost 
is  equivalent  to  several  hundred  miles  of  Ae  cost  of  1i»  owKnarjr 
line  Imal  rail  transportation.  Therefore,  it  seenm  to  u»  reasonable 
tbat  it  is  unjust  to  indude  in  one  rate  sone  two  localities  whick> 
are  separated  by  a  barriw  so  costly  as  is  involved  in  Ai»  -give^ 
transfer.  .  .  .  The  conditions  of  congestion  in  Wew  Tori:  Gity 
incident  to  the  handling  of  freight  are  admitted  by  everybody  to 
have  reached  the  intolerable  stage.  The  expense  of  doing  business 
in  Xew  Yoric  is  becoming'  prohibitory,  owing*  to-  the  eoBf«9tioa  of 
rhe  piers.  The  railioads  are  doing  business  in  New  Yoik  Gity 
today  in  tiie  same  primitive  fashion  in  which-  they  wepe  doing  it 
forty  years  ago,  altiiough  in  every  other  department  of  railnmd'^ 
ing  the  improvements  and  advances  have  been  tremendous.  .  .  . 
That  congestion  is  due  to  the  fact  that  in  New  Jersey  tiie  bulk  of 
our  improved  waterfront  is  used*  by  the  railroads  as  a  place  of 
transfer  for  New  York  freight  and  the  New  York  waterfront  is 
usetl  for  the  handling  of  this  f rei^  on  the  New  York  sid^.  All 
indents  of  this  problem  agree  that  in  some  way  or  other  this-  con- 
gestion has  got  to  be  reiieveel.  We  b^eve  that  the  gTquUdng>  of  a 
lower  fi«%ht  rate  to  the  New  Jersey  cities  would  stimulate  llie 
solution  of  this  problem.  ...  If  the  various  New  Jersey  citie» 
are  entitled  to  a  lo\mor  freight  rate  by  reason  of  their  natuial 
advantages  of  location,  then  it  ought  to  be  accorded  to  us  irre- 
jspeetive  of  the  effects  either  upon  us  or  upon  New  Yoiik" 

It  must  be  admitted  that  there  is  merit  in  this  argument.  The 
rvst  way  to  meet  it  is  to  provide  speedy  and'  cheap  transportation 
nnder  the  Hudson  River,  release  the  waterfront  from  the  conges- 
*ion  due  to  railroad  uses,  and  provide  modem  and  adequate  freight 
fa(*ilities  in  New  York  City  away  from  the  waterfront. 

Perhaps  the  most  significant  part  of  the  opinion  of  the  Inter- 
?+ate  Commerce  Commission  in  denying  the  contention  of  the  New 
•TprM?y  shippers  was  that  paragraph  in  which  it  warned  all  par- 
*ies  concerned  that  some  modernization  of  freight  facilities  should 
t*  undertaken  at  once.  The  Commission  said:  "It  is  not  too 
ir.r*(»h  to  expect  that  the  defendants  will  take  immediate  steps  to 
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reorganize  and  co-ordinate  their  terminal  facilities  at  the  port. 
There  can  be  no  justification,  especially  in  a  time  of  national  emer- 
gency, for  a  policy  that  permits  certain  terminals  to  be  congested 
with  a  surplus  of  freight  while  at  the  same  time  a  nearby  terminal 
has  not  enough  traflSc  to  keep  it  busy.  It  is  necessary  that  the 
great  terminals  at  the  Port  of  New  York  be  made  practically  one, 
and  that  the  separate  interests  of  the  individual  carriers,  so  long 
an  insuperable  obstacle  to  any  constructive  plan  of  terminal 
development,  be  subordinated  to  the  publio  interest." 

Zn.  Delays  at  Terminals  a  Costly  Burden  to  the  Entire  Country 

Although  it  may  not  be  considered  of  material  interest  to  the 
citizens  of  New  York,  it  is  a  fact  that  the  delays  due  to  inadequate 
terminal  facilities  in  Manhattan  are  a  burden  on  the  rolling  stock 
of  all  the  railroads  stretching  across  the  Continent  to  the  Pacific 
Coast. 

It  is  stated  that  the  average  car  movement  in  America,  just 
before  the  war,  was  approximately  a  mile  an  hour,  and  that  this 
slow  freight  movement  was  in  the  main  due  to  inadequate  terminal 
facilities.  It  is  said  by  railroad  men  that  if  the  car  movement 
could  be  increased  to  thirty-«ix  miles  a  day  the  total  car  movement 
in  the  country  would  be  increased  from  62,400,000  to  93,600,000 
car  miles  a  day,  without  adding  any  new  cars  to  the  present  equip- 
ment. It  is  obvious  that  it  is  not  the  number  of  freight  cars  alone, 
but  the  rapidity  of  movement  or  circulation  which  counts.  We 
could  double  the  number  of  freight  cars  in  the  United  States  with- 
out adding  materially  to  facilities  for  handling  freight  if  there 
were  no  improvements  in  terminals.  In  considering  the  Xew 
York  terminal  problem,  therefore,  it  must  be  remembered  that  we 
are  helping  to  relieve  congestion  in  all  the  railroad  transportation 
which  centers  toward  Greater  New  York. 
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APPENDIX  ni 
Legislative  Measure  Proposed  and  Recommended 

AX  ACT  to  provide  for  railroad  terminal  improvements  in  cities 
having  over  one  million  inhabitants  and  to  create  commissions 
with  full  powers  to  arrange  for  and  compel  such  improvements 
and  to  transfer  to  such  commissions  certain  jurisdiction,  super- 
vision, duties  and  powers  of  the  public  service  commission  and 
to  repeal  chapter  seven  hundred  and  seventy-seven  of  the  laws 
of  nineteen  hundred  and  eleven  and  chapter  seven  hundred  and 
nineteen  of  the  laws  of  nineteen  hundred  and  seventeen  and  for 
other  purposes. 

The  People  of  the  State  of  New  Yorh,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Short  title.  This  law  shall  be  known  as  The  Ter- 
minal Commission  Law. 

§  2.  Definitions.  When  used  in  this  act,  unless  otherwise 
expresdy  stated : 

1.  The  word  "  city  "  shall  signify  any  city  having  a  population 
of  over  one  million  inhabitants. 

2.  The  words  "  transportation  corporation  "  shall  include  all 
companies  and  corporations  (1)  owning  or  operating  railroads  or 
parts  of  railroads  within  the  boundaries  of  any  such  city,  or  in 
ca.«e  of  the  city  of  New  York,  within  the  boundaries  of  the  borough 
of  Manhattan,  or  (2)  operating  lighterage,  car-transfer,  freight- 
transfer  or  freight-carriage  businesses  devoted  to  a  public  use  or 
affected  with  a  public  interest  within  such  boundaries,  or  (3) 
o\^^ling,  leasing  or  operating  docks,  wharves,  piers,  ferry-lines, 
ferry-slips,  receiving  stations  or  depots  for  freight  within  such 
Wmdaries  in  connection  with  railroads,  whether  or  not  such  rail- 
roads actually  maintain  or  operate  trackage  within  such  bound- 
aries; and  also  all  freight  terminal  corporations  and  other  com- 
panies, incorporations  engaged  in  public  service  which,  as  terminal 
<*ompanie8,  forwarding  companies  or  otherwise,  operate  terminals 
•'>r  operate  in  any  other  way  within  the  boundaries  of  such  city  or 
borough  in  connection  with  railroads,  whether  or  not  such  rail- 
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roads  actually  maintain  or  operate  trackage  within  such 
boundaries ;  provided,  always-,  that  said  words  "  transportation 
coigaration^'  shall  not  include  existing,  street  railroads,  and  this 
act  shall  not  affect  the  ownership  or  operation  thereof. 

3.  The  word  "  plan  "shall  include  any  plan  or  part  of  a  plan 
or  modification  of  a  plan  adopted  pursuant  to  this  act  by  a 
commission  created  hereunder. 

§  3.  Matters  of.  public  interest.  Under  existing  transportation 
conditions  as  revealed  by  the  reports  submitted  to  the  legislature 
pursuant  to  chapter  seven  hundred  and  twenty  of  the  laws  of  nine- 
teenhundred  and  seventeen,  and  according  to  facts  within  common 
knowledge,  the  manner  in  which  the  franchise,  terminal  facilities 
and  rights  of  the  New  York  Central  Eailroad  Company  and  other 
railtoad  and  ttansportation  corporations  operating  within  the  city 
of  New  York  and  generally  within  cities  having  a  population  of 
more  than  one  million  inhabitaxits)  are  used,  is  a  piatter  of  public 
interest  and  a  proper  subject  for  investigation,  regulation  and 
cotttrol  by  the  state,  to  the  end  that  the  people  of  such  cities  may 
secure  benefit  to  health,  property  and  well-beingj  freedom  from 
nuisance,  and  efficient  distribution  of  food,  fuel  and  merchandise 
and  that  they  may  have  adequate  and  comprehensive  terminal 
facilities  so  far  as  neosssary  to  promote  the  health,  convenience 
and:  commerce  of.  the  people; 

§  4.  Commission  established;  appointments;  vacancies;  sala- 
riea;  expenses.  In  each  cits^  hawng  over  one  million  inhabitants 
tfasre  shall  be  a  tesminal  improvement  commission  consisting  of 
sevexL  oommisaioneiB.  The  mayori  and  liie  coaziptnillez  or  other 
corresponding,  financial  officer  of  such  city  and  their  respective 
sueoessers'  in  office  AbH  be  conmnssionears.  exroffieio.  The  governor 
shall  d38fiig|iate  two  m^nbera  of  the  public  service  commission  of 
thediatciot  in.  which,  such  city  is- located  to  be  members  of  such 
commission  (who  shall  continue  in  such  office  only  so  long,  as  they 
respectively  continue  as  members  of  such  public  service  conunis- 
sion),  and  be  shall  appoint  in  addition  three  members,  by  and 
with  tiiie  advioe-  and'  consent  of  the  senate,  at  least  two  of  whom 
shall  be  residents  of  arach  city,  and  he  shall  designate  one  of  such 
residents  to  be  chairman;  and  he  may  in  like  manner  fill  any 
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Taeancv  in  aixeh  offiees  by  dflsjgnwtion  or  appointment  ba  the  jcase 
may  be.  The  -eodstenee  of  one  or  more  vaoaneios  shall  not  impair 
the  power  of  tke  jotHmnioBion.  The  three  oommifiBimieN  .appointed 
by  the^o^Bmor  shall  each  reoei^«  an  annual  salary  of 
The  oaanmiBsianears  ahall  take  the  oath  of  office  jrequixed  by  the 
constitution.  The  commiaaion  may  emjfloy  aonh  BflBiataii:te,  indud- 
ing  a  aearBtaiy,  a  eoonael  and.'an^fiiigineer,  and  "provide  audoi  ij&odB 
as  the  eommiaaion  may  deeminaaoBaary.  Tl^  amnal  salary  of  the 
counsel  to  ^ufih  eommiaaion  ahall  be  .    The  annual 

salary  of  the  aecietary  «to  such  vommiasion  shall  be 
All  offieezs,  clerks,  impectota,  eaperls  and  employees  of  sueh  eoan- 
mission  shall  reoeime  the  campenaotion  fixed  by  the  eommissicm. 
The  eomznisBioners,  the  oounsel  to  the  oommissiomaaid  its  secretary, 
officers,  clerks,  inspeeton,  eoqierts  and  odier  employees  shall  have 
reimbursed  to  them  all  actual  and  necessaay  tcttveUng  ^and  other 
nxpenaes  and  diabuiBem^ntB  hicim«d  or  made  iy  them  in  lie  dis- 
eharge  of  their  official  duties.  JThe  salaries  of  the  thnee'cemmis- 
jioners  appointed  by 'the  Go^^nor ,  df  theeosmselito'the  cmnmiasieii 
aad  of  the-secretaiy  to  the.commiaaiein  shall.beaudited.and  alloiimi 
monthly  by  the  state  eomptroHer  and  paid  hy  the  state  treasurer 
apou  the  warrant  of  the  otHx^ptroller  mit  of  the  funds  .provided 
therefor.  The  i»maining<  expenses  and  salaries  tof  the  employees 
uf  the  commission  shall  be  audited  and  paid  aefollawa:  The  board 
of  estimate  and  appociionnient  of  the  city  or  other  board  or  public 
body  on  whiah  is  insposed  ithe  duty  and  in  which  is  vested  the 
power  of -making  appropriations,  of  .public  moneys  .for  the  purposes 
of  the  city  government  shall  from  time  to  time'i>n  requisition  duly 
made  by  the  commission  appropriate  such  sums  of  moneys  as  may 
be  requisite  for  the  payment  of  such  expenses  and  salaries,  and 
>uch  appropriation  shall  be  made  forthwith  upon  presentation  of 
a  requisition  from  the  commission,  which  shall  fitate  the  ^purposes 
f<»r  which  such  mon^s  are  required.  In  case  the  said  board  .of  esti- 
aute  and  apportionment  or  such  other  board  or  public  body  fails 
to  appropriate  such  amount  as  the  Gommission  deems  requisite 
^<J  necessary,  the  commission  may  apply  to  the  Appellate  Division 
^f  the  Supreme  Court  of  the  department  in  which  the  principal 
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oflSce  of  such  commission  is  located,  on  notice  to  the  board  of  esti- 
mate and  apportionment  or  such  other  board  or  public  body  afore- 
said to  determine  what  amount  shall  be  appropriated  for  the 
purposes  so  required,  and  the  decision  of  said  Appellate  Division 
shall  be  final  and  conclusive ;  and  the  city  shall  not  be  liable  for 
any  indebtedness  incurred  by  the  commission  in  excess  of  such 
appropriations.  It  shall  be  the  duty  of  the  auditor  or  comptroller 
of  said  city,  after  such  appropriation  shall  have  been  duly  made, 
to  audit  and  pay  the  expenses  and  salaries  of  such  commission 
(except  the  salaries  of  the  three  commissioners  appointed  by  the 
governor,  the  counsel  to  the  commission  and  the  secretary)  upon 
vouchers  therefor  to  be  approved  by  the  chairman,  which  payment 
shall  be  made  in  like  maimer  as  payments  are  now  made  by  the 
auditor,  comptroller  or  other  public  ofiicers  of  claims  against  and 
demands  upon  such  city. 

Four  commissioners  shall  constitute  a  quorum  for  the  transac- 
tion of  routine  business,  but  notwithstanding  any  other  provision 
of  this  act  no  plan,  contract,  lease,  grant  or  order  of  the  commis- 
sion shall  be  valid  imless  approved  by  at  least  five  commissioners. 

§  6.  Plan.  The  commission  is  authorized  to  adopt  from  time 
to  time  plans  for  the  securing  of  adequate  and  comprehensive  ter- 
minal facilities  for  transporting,  handling  and  delivering  freight 
in  such  cities,  and  for  securing  properly  located  and  connected  ter- 
minal markets  therein,  and  for  securing  efficient  and  economical 
transportation  and  distribution  of  food,  fuel  and  merchandise 
therein,  and  for  diminishing  waste  and  reducing  the  cost  of  hand- 
ling necessaries  of  life  therein  and  for  securing  the  health  and 
safety  of  the  city  by  removing  the  danger  and  nuisance  caused  by- 
steam  traffic  upon  the  surface  of  streets  and  in  parks ;  or  for  any 
of  such  purposes ;  and  the  commission  may  from  time  to  time  alter 
or  modify  such  plan.  Any  such  plan  may  provide,  as  the  commis- 
sion shall  find  to  be  reasonable,  for  the  making  of  repairs  and 
improvements  and  additions  to  and  extensions  of  and  changes  in 
the  location,  grade  or  use  of  any  existing  terminals,  yards,  stations, 
trackage,  switches  and  other  facilities  used  in  connection  there- 
with within  such  city,  or  in  the  case  of  the  city  of  N"ew  York 
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within  the  borough  of  Manhattan,  and  for  the  joint  use  thereof 
by  one  or  more  transportation  corporations,  and  for  changes  in 
motive  power  by  any  transportation  corporation,  and  for  changes 
in  the  location  or  grades  of  any  streets,  avenues,  roads,  highways, 
alleys  or  lands  owned  by  the  city  adjacent  or  contiguous  to  any 
such  terminals,  yards,  stations,  trackage,  switches  and  facilities 
now  existing  or  hereafter  constructed,  and  for  the  location  and 
oonnection  of  terminal  markets,  and  for  any  other  act  or  thing 
authorized  or  provided  for  in  this  act. 

No  plan  which  shall  authorize  the  construction  or  operation  of 
a  street  railroad  shall  be  adopted  unless  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on  that  portion  of  a 
street  or  highway  upon  which  it  is  proposed  to  construct  or  operate 
5ueh  railroad  be  first  obtained,  or  in  case  the  consent  of  such  prop- 
erty owners  cannot  be  obtained,  unless  the  appellate  division  of  the 
supreme  court  in  the  department  in  which  it  is  proposed  to  be 
constructed,  shall;  upon  application,  have  appointed  three  com- 
missioners who  shall  have  determined,  after  a  hearing  of  all 
parties  interested,  whether  such  railroad  ought  to  be  constructed 
or  operated,  and  their  determination  shall  have  been  confirmed  by 
the  court. 

§  6.  Adoption  of  plan.  Before  adopting,  altering  or  modify- 
ing any  plan,  the  commission  shall  file  the  proposed  plan  with 
profiles  in  the  office  of  the  mayor  of  the  city  and  of  the  public 
service  commission  for  the  district  in  which  such  city  is  located. 
It  shall  adopt  no  plan  or  alteratipn  or  modification  of  plan  except 
after  filing  the  proposed  plan,  alteration  or  modification  in  its 
final  form  as  above  provided  and  after  a  public  hearing  thereon. 
It  shall  give  twenty  days'  notice  in  writing  of  such  hearing  to 
all  transportation  corporations  which  according  to  the  provisions 
of  the  proposed  plan  are  to  bear  any  part  of  the  expense  of  the 
work  therein  provided  for  or  whose  property  is  to  be  taken  or 
used  thereunder,  and  at  the  same  time  shall  serve  upon  such 
transportation  corporations  copies  of  the  proposed  plans  and  pro- 
files, and  shall  give  them  an  opportunity  to  be  heard  upon  the 
<late  fixed  in  such  notice  or  upon  the  date  to  which  such  hearing 
may  be  adjourned.  It  shall  also  publish  a  notice  of  said  hearing 
^bUj  in  the  official  paper  of  the  city  if  such  there  be  and  in  at 
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least  rtwo  mewqiopexs  pablidoted  dsdly  on  such  dtj  for  at  least  ten 
da^na,  tesGelndds^  "SundByB  immediately  'preoading  the  'date  of  fluch 
iuQfiiiiig.  Upon  .siLcli  dufte  or  adjousmed  dates  it  shall  hear  all 
tDraflHipairtation<ieoi'perrations  interested  and  Topresented  ait  the  •hear- 
ing and  list  fitate  and  city  and  any  other  intei^atad  party,  pzesent 
er  vepvBBeniad. 

Any  tsRUifipcxftaildon  corpoxHtion  inteveBt^d  and  the  state  and 
ohy  and  my  mtereslfid  paity  laiHl  lihe  sommiaHifiii  may  art  sneh 
hearing  call  and  examine  witneBaBOs  as  to  thee  Seaeilnlity  and  'Cfrpe- 
dieney  td  Budb  proposed  plan  and  of  any  aberation  or  imodifica- 
itcaa.  theneof  twdvidi  may  be  ^suggBsted  and  of  any  lusw  plan  that 
may  be  «i)ggested.     The  commiaeion  shall  hear  the  pz^ooffi  and 
all^atiosifi  of  the  parties  and  jreduce  the  testimony  'tak^i  to  writ- 
ing, .aad  Jthe  coimnisaiinierB,  or  any  five  cf  them,  dhall  make  a 
seport  in  writing  isdierein  tkei^  shall  state  the  plim  adopted  by 
the  .oommission,  with  full  details  regarding  all  features  thereof, 
incLudii^the  following  matters  so  far  as  they  .are  embraced  within 
the  plan:  the  Jocation  of  the  pxoposed  terminals,  yards,  stations, 
trackage,  switches  and  all  other  facilities  to  .be  used  in  connection 
therewith,  and  of  the  public  and  railroad  approaches  thereto,  and 
of  the  streets,  avenues,  roads,  highways,  alleys,  squares,   parks 
and  public  places  contiguous  or  adjacent  to  such  terminals,  yards, 
stations,  trackage,  switches  and  facilities  or  to  approaches  to  be 
used  for  such  terminals  and  other  facilities  by  such  franaporta- 
tion  corporations ;  the  change  in  location  or  grade  of  the  streets, 
avenues,  roads,  highways,  alleys  or  land  owned  by  the  city;  the 
change  in  the  grades  of  existing  structures  carrying  streets  over 
or  under  railroads,  or  carrying  railroads  over  or  under  streets, 
parks  and  public  jplaces;  the  repairs,  improvements  and  additions 
to  and  extensions  of  and  changes  in  the  location,  grade  or  use  of 
terminals,  yards, -stations,  trackage,  switches  and  other  facilitiefi, 
and  the  nature  of  the  motive  power  to  be  used  in  connection  there- 
with, and  the  location  of  terminal  markets  and  their  connections. 
Duplicate  originals  of  the  report,  together  with  copies  of  the  tes> 
timony  taken  before  the  commission  shall  be  £led  in  the  office 
of  said  mayor  and  public  sarvice  commission  and  such   report 
shall  thereupon  become  the  plan  for  the  part  of  the  work  prorvidad 
for  or  referred  to  therein  or  for  the  whole  thereof  if  the  plan 
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AbH  ao  state;  and  such,  filing  shall  eonatitute  the.  acbptiaiL  of 
sack  plan.  The  commianon  after  adaptiiig  anj  plan  or  modif j^ 
iiig  or  altering  any  plan  shall  give>notiee  theseof  to  the-  toan^Miria* 
tion  corporations  which  are  interested  and  to  the  attorney-general 
of  tlte^  st»()e  of  IS^w  Yozk  and  tx»  the  mayor  of  the  <nty  aiffeetad 
and  diall  designate  the  place  where  such  plan  and:  profiler  or 
copies  thereof  ai«-  k^t  on  file  for  in^eetiwi^ 

§  7.  Powers  and  duties  of  the  commission.  In-  ocdes  tO'  seeuitt 
the  completion  of  any  plan  adopted  by  the*  comnxisaion  aa  poro* 
vided  for  herein,  the  commission  is  hereby  investsd  with  and 
authorized  to  use  any  or  all  of  the  following  powers  and  also  any 
or  all  other  powers  necessary  or  proper  to  enable  it  to  carry  out 
the  intent  and  purposes  of  this  act.  Any  of  the  powers:  granted 
to  the>  eommisaion  may  be  ^oercised  independently  of  the  others 
for  the  purpose  of  accomplishing  aU  or  any  part  of  any  sueh  plan. 

1.  Municipal  termini  improvements.  In.  aid  of  any  such  plan 
providing  for  terminal  improv^nenta  to  be  made  dixBcdy  on  indi- 
lectlj  by  the  city  or  of  any  other  plan,  the  eonnnigriiin  b  heidbgr 
anthorized  to  use  any  and  all  powers  conferred  upon  it  mnler  this 
act  to  facilitate  the  construction,  maintenance  and  operation  by 
the  city  of  any  such  terminal  improvements. 

2.  Tenninal  improvements  made  pursuant  to  agreemeiEt  In 
aid  of  any  such  plan  pooviding  for  terminal  imprevenenta  to  be 
made  by  tiie  l^ew  York  Central  Railroad  Company  and:  otiier 
transportation  corporations  or  by  other  corporations  mr  by  the 
f ity  or  by  any  of  them,  pursuant  to  agresnient  or  arrangement, 
or  in  aid  of  any  other  plan,  the  commiauoa  is  hereby  anthorized 
to  agree  on  behalf  of  th»  oitf  with  the  S^ew  Yorh  Ceaodnal  Bailsoad 
Company  and  any  other  transportation  eorporation.  or  with  any 
other  corporation  or  corporations  to  such  effect  and  extent  as-  it 
may  find  to  be  necesBory  for  accomplidiing  the  pucposes  and 
carrying  out  the  provisiona  of  any  sueh.plan.  For  any  suoh  pur^ 
pose,  it  may  agree  on  behalf  of  the  city  with  any  transportation 
rorporation.  or  other  corporation  for  dosing;  altering-  oor  chang^ 
ing  the  loeation  or  grade  of,  any  street,,  alley  or  public  place;  and 
for  changing  therein,  or  removing  therefrom,  any  gas  or  water 
pipes,  sewers^  conduits  or  other  objects,  and  may  in  like  manner 
arreefbr  the  exchanging  or  selling  of  lands,  lands  under  water  or 
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rights,  interests  or  easements  in  lands  under  water,  rights  in 
streets,  avenues,  ways,  public  wharves,  parks,  or  places  in  anywise 
owned,  occupied  or  controlled  by  the  city,  at  such  prices  as  the 
city  by  its  board  of  estimate  and  apportionment  or  other  similar 
body  may  fix  or  at  a  fair  market  value  ascertained  as  hereinafter 
provided,  and  may  on  behalf  of  the  city,  make  any  such  closing, 
alteration,  change,  removal,  exchange  or  sale,  and  may  purchase, 
take  in  exchange  or  otherwise  acquire  on  behalf  of  the  city  other 
lands,  lands  under  water  or  rights  or  interests  therein,  and  may 
by  agreement  with  any  transportation  corporation  or  other  corpo- 
ration modify  or  rescind  any  lease  or  other  contract  heretofore 
or  hereafter  made  by  any  such  corporation  and  the  city,  and 
may  give  approval  and  consent  on  behalf  of  the  city  to  the  altera- 
tion of  the  route  of  any  railroad,  trackage  or  transportation  line 
operated  by  any  transportation  corporation  or  of  its  terminus 
within  the  city  or  in  the  case  of  New  York  city  within  the  borough 
of  Manhattan.  The  commission  may  agree  with  any  transporta- 
tion corporation  or  other  corporation  or  with  the  city  what  portion 
of  the  work  provided  for  by  any  such  plan  shall  be  done  by  sucli 
corporation  or  by  the  city  and  what  part  of  the  cost  thereof  shall 
be  paid  by  each.  For  any  purpose  of  this  act  the  commission  or 
the  commissioners  of  apportionment  appointed  as  provided  herein 
may  include  as  a  part  of  such  cost  the  expense  of  preparing  plans 
and  any  damages  that  may  be  awarded  pursuant  to  section  eight 
of  this  act. 

All  the  terms  and  provisions  of  any  agreement  made  pursuant 
to  this  act  shall  bind  and  benefit  the  parties  thereto  and  their 
successors  and  assigns  without  any  further  act  or  proceeding  by 
or  on  the  part  of  the  city  or  any  ofiicer,  board  or  department 
thereof. 

3.  Immediate  arrangements  with  the  New  York  Central  Rail- 
road Company.  In  aid  of  any  comprehensive  plan  for  the 
improvement  of  freight  facilities  in  the  city  of  New  York  or  in 
contemplation  thereof,  the  commission  is  authorized  to  negotiate 
and  agree  with  the  New  York  Central  Railroad  Company  and  to 
use  any  and  all  of  the  powers  granted  in  this  act;  but  this  pro- 
vision shall  not  be  construed  to  limit  or  suspend  any  powers 
granted  in  this  act  to  the  commission  over  said  company  or  over 
any  other  transportation  corporation. 
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4.  Compulsory  terminal  improvements.  In  aid  of  any  such 
plan  providing  for  terminal  improvements  to  be  made  under 
order  or  direction  of  the  commission  or  in  aid  of  any  other  plan, 
the  commission  is  authorized  to  make  and  serve  orders  providing 
that  such  improvements,  additions  and  changes  as  shall  have 
been  determined  by  them  shall  be  made  within  a  reasonable  time 
which  shall  be  determined  by  the  commission  and  specified  in 
the  order,  and  the  respective  transportation  corporations  and  the 
city  are  hereby  required  and  directed  to  make  the  improvements, 
additions  and  changes  required  of  them  or  any  of  them  under 
such  orders  of  the  commission,  which  shall  be  served  upon  them  in 
case  of  a  domestic  corporation,  by  delivering  a  copy  thereof  to 
the  president,  vice-president  or  any  director,  and  in  case  of  a 
foreign  corporation,  by  mailing  a  copy  thereof  to  the  president 
or  secretary  at  the  principal  office  of  the  corporation  with  the 
postage  prepaid  thereon,  and  in  case  of  the  city,  by  delivering  a 
copy  thereof  to  the  mayor.  If  at  the  end  of  sixty  days  after  the 
service  of  any  such  order,  any  such  transportation  corporation  or 
the  city  shall  have  failed  to  enter  into  an  agreement  with  the 
commission  for  the  making  of  the  improvements,  additions  or 
changes  so  required  of  it  and  shall  have  failed  to  notify  the  com- 
mission to  apply  to  the  supreme  court  for  the  appointment  of 
commissioners  of  apportionment  as  hereinafter  provided,  then 
the  commission  may  designate  what  portion  of  such  work  shall 
he  done  by  such  corporation  and  what  portion  shall  be  done  by 
the  city,  and  the  details  of  such  work,  and  may  compel  the  per- 
formance thereof  by  writ  of  mandamus;  and  the  commission 
may  perform  and  complete  or  authorize  any  transportation  cor- 
poration or  other  corporation  to  perform  and  complete  or  cause 
to  be  performed  and  completed  the  designated  work,  and  may 
determine  the  cost  thereof  and  the  amount  to  be  paid  by  such 
corpjoration  in  default  or  by  the  city  and  compel  the  payment 
of  such  cost  and  amount  as  a  whole  or  in  instalments  as  it  may 
♦leem  proper,  by  writ  of  mandamus,  or  it  may  recover  the  cost 
thereof  from  such  corporation  or  from  the  city  by  action  at  law. 
The  commission  may  extend  the  time  to  commence  or  complete 
the  work,  or  any  portion  thereof,  at  any  time  in  its  discretion. 

In  case  any  such  corporation  shall  fail  to  agree  with  the  com- 
mission upon  the  apportionment  of  the  work  or  of  the  cost  of  the 
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improvem^it  provided  for  by  such  plan  between  the  city  and 
such  corporation,  the  commisBion  may  apply  to  the  supreme  court, 
at  a  special  term  thereof,  for  the  appointment  of  three  commia* 
sioners  to  make  such  apportionment.  Any  such  corporation  may 
by  notice  in  writing  require  the  commission'  to  make  such  appli- 
cation. The  application  shall  be  made  upon  fourteen  days^  notice 
to  the  city  and  to  the  corporation  or  corpofrations  to  be  affected 
by  such  apportionment.  The  court  fidiali  appoint  three  commis* 
sioners  to  make  such  apportionment,  who  shall  take  the  oath 
required  by  the  constitution,  hear  the  pioofs  and-  allegations  of 
the  parties^  and  reduce  the  testimony  taken  by  them  to  writing, 
and  tfa^  or  a  majority  of  them  shall  make  a  report  in  writing 
designating  what  portion  of  the  work  necessary  to  be  done  shall 
be  done  by  such  corporation  or  corporations  as  shall  not  have 
agreed  with  the  commission  as  to  the  apportionment  of  the  work 
or  the  cost  thereof,  and  what  portion  shall  be  done  by  the  city, 
and  what  portion  of  the  cost  of  the  proposed  improvement  shall 
be  paid  by  each.  Such  report  and  the  testimony  taken  by  the 
commissioners  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  improvements  are  to  be  made.  Upon  such  report 
bung  filed  any  party  interested  may  move  the  supreme  court  for 
confirmation  thereof,  and  if  approved  by  the  court  it  shall  be 
confirmed!  The  commission  shall  notify  the  transportation  cor- 
porations interested  and  the  city  of  the  apportionment  of  the 
work  and  cost  between  them  and  of  the  time  when  the  designated 
portions  of  the  woik  shall  begin  and  the  time  when  each  portion 
shell  be  completed; 

5.  Subjecting  terminal  facilities  to  joint  user.  Notwithstand- 
ing any  general  or  special  law  to  the  contrary,  the  commission 
is  hereby  authorized  and  empowered  for  the  purpose  of  aiding 
or  effectuating  any  such  plan  to  compel  any  transportation  cor- 
porstion  to  allow  any  other  transportation  corporation  or  corpora- 
tions to  make  such  reasonable  use  as  shall  be  determined  by  the 
commission  of  all  or  any  part  of  the  freight  terminals,  yards, 
stations,  trackage,  switches  and  other  facilities  used  in  connec- 
tion therewith,  owned,  leased  or  operated  by  it  within  the  city, 
or  in  the  case  of  New  York  city  within  the  borough  of  Manhattan, 
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and  upon  just  and  reasonable  terms  and  conditiong  of  oompensftt 
rion  sasd  operation,  to. be  determined  by  the  commissioiL 

6.  Requiring  use  of  terminal  facilities;  The  commission  is 
hereby  authorized  to  require  any  transportation  corporation  upon 
just  and  reasonable  terms  to  be  determined  by  the  commission 
to  use  any  freight  termintdff,  yards,  stations,  trackage,  switches 
and  faeilities^  connected'  therewith  which  may  be  subject  to  the 
jnrisdietioB.  of  the  commission. 

7.  Elevation,  depression  or  safeguarding  of  terminal  facilities. 
The  commission  is  hereby  authorized  to  require  the  elevation, 
depression  or  safeguarding  of  all  or  any  part  of  the  freight  ter- 
minals, yards,  stations,  trackage,  switches  and  the  approaches 
thereto,  and  facilities  used  in  connection  therewith,  within  the 
eitr,  or  in  the  case  of  New  Yoik  city  within  the  borough  of 
Manhattan,  and  the  substitution  or  adoption  of  electric  or  other 
locomotive  power  in  place  of  steam,  within  such  city  or  borough. 

9.  Terminal  markets.  In  aid  of  any  plan  providing  for  the 
location,  improvement  or  construction  of  terminal  markets  or 
^  reservoirs,  by  the  city  or  any  agency  thereof  or  by  any  other 
<i)rporation  the  commission  is  hereby  authorized  to  use  any  and 
all  of  the  powers  conferred  upon  it  under  this  act 

9.  Acceptance  of  authority.  The  commission  is  hereby  author- 
ized to  accept  the  delegation  of  any  lawful  authority  from  the 
pppsident*  or  congress  of  the  United  States  or  from  any  official 
or  agency  thereof  and  to  exercise  any  such  authority  for  the 
accomplishment  of  any  such  plan  or  of  any  of  the  purposes  of 
this  act. 

10.  Exercise  of  power.  Any  and  all  of  the  powers  mentioned 
in  the  various  subdivisions  of  this  section  may  be  exercised  by 
the  commission  in  aid  of  any  plan  adopted  by  it,  whether  or 
Dot  such  plan  is  referred  to  in  any  such  subdivision. 

§  8.  Condemnation.  If  any  plan  adopted  or  agreement  made 
'7  the  commission  pursuant  to  this  act  shall  provide  for  the 
''ijuisition  of  any  franchises,  rights  in  streets,  lands,  lands  under 
i^ater,  easements,  rights-o^way,  buildings,  public  or  private  docks, 
'iurrves,  piers,  leases,  leasehold  interests  or  other  property  or 
riehts  or  for  the  change  of*  grade  or  closing  or  alteration  of  any 
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street,  alley  or  public  place,  or  for  the  taking  of  lands  to  widen 
any  street  or  to  open  new  streets,  or  if  any  property  be  injured 
thereby  for  which  the  owners  or  persons  interested  therein  are 
lawfully  entitled  to  compensation,  or  if  it  becomes  necessary  to 
ascertain  the  fair  market  value  of  any  property  or  rights  owned, 
occupied  or  controlled  by  the  city  to  be  exchanged  or  sold  by  the 
city,  then  the  commission  may  make  application  at  a  special  term 
of  the  supreme  court  of  the  county  in  which  such  property  is 
located  for  the  appointment  of  three  commissioners  of  appraisal 
to  ascertain  the  compensation  therefor  to  be  paid  to  the  owners 
or  the  parties  interested  in  such  property  or  rights  proposed  to  be 
taken  or  which  may  be  injured,  or  to  ascertain  the  fair  market 
value  of  any  property  or  rights  sold  or  exchanged  by  the  city. 
Such  an  application  shall  be  made  by  petition  duly  verified  by 
one  of  the  commissioners  according  to  the  practice  of  the  court 
and  shall  contain  a  description  of  the  property  and  rights  sought 
to  be  taken  or  which  may  be  injured  or  of  which  the  fair  market 
value  is  to  be  ascertained  and  the  names  of  the  owners  and  the 
parties  interested  therein  so  far  as  they  can  be  ascertained.     The 
petition  shall  be  served  at  least  eight  days  before  the  time  when 
the  same  is  to  be  presented  to  the  court  by  delivering  a  copy 
thereof  to  each  person  or  party  named  therein  as  an  owner  or 
interested  in  the  property  or  rights,  or  by  leaving  the  same  at 
the  residence  of  such  person  in  the  state  of  New  York,  or  by 
delivering  a  copy  of  said  petition  to  the  mayor  of  the  city  in  case 
the  fair  market  value  of  property  or  rights  to  be  sold  or  exchanged 
by  the  city  is  to  be  ascertained.     In  case  there  is  a  corporation 
named  in  the  petition  as  owner  of  or  interested  in  such  property 
or  rights  said  petition  shall  be  served  by  delivery  of  a  copy  thereof 
to  an  oflScer  thereof  at  least  eight  days  before  the  time  when  the 
same  is  to  be  presented  to  the  court  and  by  mailing  a  copy  thereof 
with  postage  prepaid  to  the  principal  office  of  the  said  corporation. 
In  case  any  of  the  persons  named  in  the  petition  are  infants  or 
lunatics  or  do  not  reside  within  said  state  of  New  York,  or  their 
residence  cannot  with  due  diligence  be  ascertained,  or  in  case  any 
party  named  in  such  petition  is  a  foreign  corporation  or  an  unin- 
corporated association  consisting  of  seven  or  more  members,  the 
court  may  by  order  direct  the  manner  in  which  the  petition  shall 
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be  served,  by  publication  or  otherwise,  and  it  shall  be  served 
pursuant  to  such  order.  Upon  the  day  named  in  the  petition  for 
the  presentation  thereof,  any  person  or  party  named  therein  as 
an  owner  of  lands  or  as  interested  therein  may  file  an  answer 
denying  any  material  allegation  of  the  petition  or  may  demur 
thereto.  The  court  shall  thereupon  try  the  issue  thus  made  and 
decide  the  same.  If  no  answer  or  demurrer  to  the  petition  is 
filed,  or  if  the  issue  upon  an  answer  or  demurrer  is  decided 
against  the  person  filing  such  answer  or  demurrer,  the  court 
shall  appoint  three  disinterested  freeholders  of  the  city  commis- 
sioners for  the  purpose  of  ascertaining  the  just  compensation  to 
be  paid  to  the  owners  and  parties  interested  in  the  property  or 
rights  for  taking  the  same  or  for  the  injury  thereto,  or  the  fair 
market  value  of  the  property  or  rights.  Said  commissioners  shall 
new  any  lands  sought  to  be  taken  or  claimed  to  be  injured  or  of 
which  the  fair  market  value  is  to  be  ascertained. 

The  commissioners  of  appraisal  shall  have  the  power  to  issue 
subpoenas  to  compel  the  attendance  of  witnesses,  to  administer 
oaths  to  witnesses,  and  to  adjourn  from  time  to  time.  They  shall 
hear  the  proofs  and  allegations  of  the  parties,  and  report  the 
evidence  taken  before  them,  together  with  their  decisions  of  the 
amount  of  compensation  to  be  paid  to  the  owners  and  parties 
interested  in  the  property  or  rights  sought  to  be  taken  for  such 
property  or  rights,  or  if  the  property  or  rights  were  not  taken, 
the  amount  to  be  paid  for  injury  thereto  by  carrying  out  the 
proposed  plan,  or  the  fair  market  value  of  such  property  or  rights 
which  is  to  be  ascertained,  and  shall  designate  to  whom  such 
compensation  shall  be  paid,  and  in  what  sums  according  to  their 
respective  interests. 

Upon  such  report  being  filed,  any  party  interested  may  move 
the  court  for  confirmation  thereof,  and  if  approved,  it  shall  be 
confirmed.  The  court  shall  thereupon  fix  the  amount  of  damages 
or  the  fair  market  value  of  such  property  or  rights  which  is  to 
be  ascertained,  and  the  costs  and  expenses  to  be  allowed  to  the 
"wner  of  the  property  or  rights  and  to  the  petitioner,  and  shall 
'^»rder  the  same  to  be  paid  by  the  corporation  or  by  the  city,  in 
fnch  proportion  as  shall  have  been  fixed  by  the  commission  or 
W  any  agreement  authorized  under  this  act,  and  may  order  the 


84  Kefobt  of  Invsstigation  Com^cisbioit 

snm  named  by  the  commisgioneis  of  ^praisal  to  be  paid  to  the 
persons  or  parties  designated  bj  thern^  or  may  oxxier  the  whole 
or  any  part  of  the  amount  paid  into  court  or  deposited  in-  some 
trust  company  in  the  dty  for  the  benefit  of  suoh  person  or  party. 
Upon  such  payment  oc  deposit  being  made  by  sueh.  corporation 
or  by  the  eityy  the  fee  of  the  landa  and  the  absolute  ownei^p 
of  the  property  or  rights  sought  to  be  taken  shall  vest  in  the 
city  or  corporat&^x.  which  shall  hasre  paid  for  the  same  pursuant 
tosuch  order;  and  all  claims  for  damagBS  to  ths:  piqperty  injured 
idiall.be  extinguished.  All  procaedings  for  the  taking  of  lands 
and  the  establishment  of  damages  to  propesRty,  in  pursuance  of  the 
provisions  of  this  act^  shall  so  far  aa  possible  be  conducted  before 
one  and  the  same  commission  of  appraisal. 

In  case  the  court  shall  order  any  dirmagpis,  costs  ob  expenses  to 
be  paid  by  any  transportatioii  or  oti^  ooiponition,  the  cammis- 
sion  created  hereundisr  shall  notify  such  corporatioiL  to  pay  the 
same,  and  if  not  paid  wiithin  thirty  dff^B  af  tes  the  service-  of  such 
netice  the  amount  ordered  to  be  paid,  mx^  be  recovered  by  the 
commission  by  action  and  applied  to  the  payment  of  the  award 
or  upon  order  of  the  commission  such  paymea:it  may  be-  compelled 
by  mandamus. 

§  9;  Greneral  jurisdiction  and  powers  of  tha  oommiasion.  Upon 
and  after  the  adoption  of  any  pLem,.  the  jurisdiction  and  powers 
of  the  commission  shall  extend  to  all  transportation  corporations 
and  all  terminals,  yai^ls,  stations,  trackage,  switches,  and  other 
facilities  used  in  connection  therewith  and  all  public-  and  rail- 
road approaches  thereto  and  all  docks,  wharves,  piers,  ferries* 
ferry  slips,  depots,  receiving,  stations  and  float  bridges  which  are 
affected  by  or  specified  in  or  provided  for  by  such  plan,  and  the 
commission  shall  have  with  respect  thereto  all  the  juriadietiou, 
supervision,  powers  and  duties  which  any  public  service  com- 
mission of  the  state  has  or  may  have  with  r^ard  to  suck  corpora- 
tions, properties  and  facilities;  and  in  addition,  to  the  jusisdic- 
tion  and  powers  above  granted  the  commission  shall  with  respect 
to  all  freight  terminal  corporations  within  ita  jurisdictiou  and 
having  their  principal  places  of  business  within  the  city  orin  the 
case  of  the  city  of  New  York  within  the  borough  of  Manhattan, 
have  all  the  jurisdiction  and  rights  and  powers  of  supervision. 
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ecmtEol  and  legulatiaa  of  all  ireight  tenniiial  corporatious  which 
ai^  public  -Berviee  'eomudflBion  of  the  Btate  has  or  may  have  with 
iQgard  to  frei^bft  rterminai  corporationfi  axkd  their  property  and 
^eilities  under  the  transportatioii  corporations  law,  inoludiiig  liie 
right  of  the  puUie  sendoe  oonxmiesion  to  give  the  permission  and 
approval  .requived  in  oertain  cases  by  that  law. 

Tfafiiettpan  csach  public  service  commissions  shall  cease  to  exer- 
cise such  jnrifidiotion,  supervision  and  .powers  in  the  premisea, 
and  all  the  rights,  duties,  supervision  and  powers  in  the  premises, 
and  all  any  sueh  public  service  oeimmiBsion  in  .the  premises  shall 
be  tranflfecred  to  imd  vested  in  the  commission  created  hereunder; 
pnmded,  hsw^eyer,  that  the  transfer  of  jurisdiction  to  the  com- 
mission offeated  heseundeor  shall  not  impair  the  force  or  effect  of 
any  oi«ker,  irile,  j^gulation  or  ^requirement  previously  made  by 
such  pohlic  seiTvice  eonmiisaion  until  the  same  is  duly  modified 
or  «»cmded  by  the  comnriariou  caeated  hereunder,  and  provided 
further  that  in  the  'Case  of  the  city  of  ^ew  York  no  such  plan 
diall  extend  beyond  or  affect  any  terminals,  yards,  stations,  track- 
age, swindles  OkT  other  iacilities  outside  of  or  beyond  the  limits 
of  the  boieugh  of  Manhattan. 

The  Jurifidietion,  sujpervii^on,  powers  and  duties  .transferred  to 
the  eewimi^aion  by  this  iiot  shall  .be  exercised  in  the  same  manner 
and  aeoording  to  the  same  practice  and  prooedure  as  the  corre- 
epondioig  juisadiction,  supervision,  powers  and  duties  were  ezer- 
eised  by  eaid  public  s^rvioe  commission  at  the  time  of  such 


When  the  Iqgialatui^  shall  decide  that  &e  work  of  imporovuig 
terminal  faoilities  in  the  -eity  of  !Nw  Yoik  is  completed  all  like 
joiMdiction,  sopervisiony  poweiB  and  duties  of  the  commission 
eieated  heieunder  for  that  city,  shall  be  transferred  to  and  revest 
in  the  pahUc  servioe  ^oomnusaion,  and  this  fact  shall  have  no  fur- 
ther aj^lieation  to  that  caty. 

§  10.  CXrdeES  of  the  commission  and  their  -eiiiorcement.  The 
osmmiBftion  is  hereby  aAkAiOtrised  and  •empowered  to  make  any 
{xroper  oxdeis  lor  teffectaalang  the  puiposes  and  exercising  the 
powers  iierein  provided.  Buch  orders  shall  be  made  af  tar  hear- 
ings and  notice  as  provided  by  law  with  respect  to  orders  made 
by  said  public  service  commission  and  as  provided  by  such  rules 
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consistent  with  law  as  this  commission  may  make  from  time  to 
time.  Any  such  orders  shall  be  enforced  in  the  manner  pro- 
vided for  the  enforcement  of  orders  by  said  public  service  com- 
mission by  chapter  four  hundred  and  twenty-nine  of  the  laws  of 
nineteen  hundred  and  seven  and  amendments  thereof. 

In  case  the  commission  shall  order  any  transportation  corpora- 
tion alone  or  jointly  with  others  to  construct,  maintain,  operate  or 
use  any  terminals,  yards,  stations,  trackage,  switches  and  facili- 
ties used  in  connection  therewith  or  to  use  or  join  in  using  or 
permit  the  use  of  any  such  terminals  or  other  facilities,  it  shall 
be  the  duty  of  such  transportation  corporation  to  obey  such  order, 
and  in  case  of  disobedience  thereof,  the  commission  may  from 
time  to  time  upon  application  of  any  interested  party  or  upon  its 
own  motion  and  after  notice  and  hearings  determine  what  part 
of  the  cost  and  expense  of  constructing,  maintaining  or  operating 
such  terminals  and  other  facilities  shall  be  borne  by  such  trans- 
poration  corporation,  and  may  in  its  discretion,  in  addition 
to  any  other  rights  and  remedies  in  the  premises,  make  an 
order  requiring  such  corporation  to  pay  the  sums  so  determined  to 
such  corporation  or  corporations  as  may  be  constructing  or  ©iter- 
ating such  terminals  or  other  facilities  or  to  the  city  if  the  city  is 
constructing  or  operating  the  same.  If  any  such  transportation 
corporation  shall  disobey  such  order  to  make  payment,  the  cor- 
poration to  which  such  payment  is  ordered  to  be  made,  or  the  city 
as  the  case  may  be,  may  in  an  action  at  law  recover  the  sum  so 
determined  together  with  costs  and  reasonable  counsel  fee  from 
the  corporation  in  default  and  such  order  shall  be  prima  facie 
evidence  of  the  liability  of  such  transportation  corporation. 

In  case  any  transportation  corporation  subject  to  this  act  shall 
violate  any  provision  of  this  act  or  shall  fail,  omit  or  neglect  to 
obey,  observe  or  comply  with  any  order,  direction  or  requirement 
of  the  commission,  it  shall  forfeit  to  the  people  of  the  state  of 
New  York  not  to  exceed  the  sum  of  five  thousand  dollars,  or  such 
part  thereof  as  the  commission  may  decide,  for  each  and  everv' 
offense;  every  violation  of  any  such  order  or  direction  or  require- 
ment of  this  act  shall  be  a  separate  and  distinct  offense  and  in  the 
case  of  a  continuing  violation  every  day  in  continuance  thereof 
shall  be  and  be  deemed  to  be  a  separate  and  distinct  offense. 
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Every  officer  and  agent  of  any  transportation  corporation  sub- 
ject to  this  act  who  shall  violate  or  who  procures,  aids  or  abets  any 
Tiolation  by  any  such  corporation  of  any  provisions  of  this  act,  or 
who  shall  fail  to  obey,  observe  and  comply  with  any  provision  or 
any  order  of  the  commission  or  who  procures,  aids  or  abets  any 
soch  transportation  corporation  in  its  failure  to  obey,  observe 
and  comply  with  any  such  order  or  provision  shall  be  guilty  of  a 
misdemeanor. 

An  action  to  recover  a  penalty  or  a  forfeiture  under  this  act 
or  to  enforce  the  powers  of  the  commission  under  the  railroad  law 
may  be  brought  in  any  court  of  competent  jurisdiction  in  this 
state  in  the  name  of  the  people  of  the  state  of  New  York,  and 
shall  be  commenced  and  prosecuted  to  final  judgment  by  counsel 
to  the  commission.  In  any  such  action  all  penalties  and  forfeitures 
ineurred  up  to  the  time  of  commencing  the  same  may  be  sued  for 
and  recovered  therein,  and  the  commencement  of  an  action  to 
recover  a  penalty  or  forfeiture  shall  not  be,  or  be  held  to  be,  a 
waiver  of  the  right  to  recover  any  other  penalty  or  forfeiture ;  if 
the  defendant  in  such  action  shall  prove  that  during  any  portion 
of  the  time  for  which  it  is  sought  to  recover  penalties  or  forfeitures 
for  a  violation  of  an  order  of  the  commission  the  defendant  was 
actually  and  in  good  faith  prosecuting  a  suit,  action  or  proceeding 
in  the  courts  to  set  aside  such  order,  the  court  shall  remit  the 
paialties  or  forfeitures  incurred  during  the  pendency  of  such 
suit,  action  or  proceeding.  All  jnoneys  recovered  in  any  such 
action,  together  with  the  costs  thereof,  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  general  fund.  Any  such  action  may 
be  compromised  or  discontinued  on  application  of  the  commission 
upon  such  terms  as  the  court  shall  approve  and  order. 

§  11.  Expedition  of  causes.  All  actions  and  proceedings  under 
this  act,  in  respect  of  any  power,  duty  or  right,  or  any  proceeding, 
action  or  suit,  commenced,  prosecuted  or  taken  by  the  commis- 
siwi  appointed  imder  the  provisions  of  this  act,  by  virtue  of  the 
powers,  duties,  rights  and  supervision  transferred  to  the  commis- 
sion from  the  public  service  commission  and  generally  all  actions 
and  proceedings  conamenced  or  prosecuted  by  order  of  the  com- 
mission, and  all  actions  and  proceedings  to  which  the  commission 
or  the  people  of  the  state  of  New  York  may  be  parties,  and  in 


88  KbpOI&T    of    iNVBSTIQATICMNr    Gk)MMI8fiION 

which  EDjr  qufistiou  arifiee  under  this  .aat,  0r  imd^r  or  eoneeming 
any  order  or  aittion  of  the  eonmiisaijoa,  shall  he  pxeforred  oyer  all 
otheET  civil  cauieS;  exe^t  election  eauwB  ^nd  causes  arisii^  uailer 
the  la^vM  a£Fecting  the  puhlic  service  .commissioois,  in  all  courts  of 
the  state  of  New  York,  and  ahall  he  heard  and  ddtenoined  in 
preference  to  all  other  civil  business  {)6nding  therein  exeeptt  dee- 
tion  causes  and  public  serviee  eommisaiQn  causes,  irreepmtive  of 
position  on  the  calendar,  in  like  manner  as  the  actioofi  luid  pro- 
ceedings commenced  or  prosecuted  by  order  of  a  public  service 
commission;  or  under  or  oonceming  any  order  or  actimi  theceof. 
The  same  .pFefevence  ^hall  rbe  granted  .up<»i  ^^ppliaatiQii  of  iCCuiiAel 
to  the  .eonzmiasion  in  any  action  or  .proaeading  inwhich.he.may.be 
allowed  tointervena 

§  12.  CcHupelling  attendance  of  witneaaes.  In  .aid  of  any»]^lan 
adopted  by  it  or  xfor  .accomplishing  ^my  pujfpoae  of  thifi  ;a(5t,  ithe 
commission  .may  coznpelihe 'attendance  of  witnecses  aad  .the  pro- 
duction of  .books  and  .papers. 

§  13.  Becords  and  joepoxts.  All  prooeedings  of  the  comminioii, 
and  all  documenl^  and  records  in  its  >poa6QiaiQn,  shall  «be  :public 
records,  and  the  commission  shall  TrksSse  an  aomnal  jrepevt  to  the 
Legislature  on  or  before  the  second  Monday  in>JaAuary  taf  leach 
year,  which  shall  contain  copies  of  all  ordevs  iasued  by.it,  and  .any 
information  in  the  possession  of  the  commission  'which  at  fihall 
deem  of  value  to  the  JLegislature  and  tiie  people  of  tiie  atate. 

.§  14.  Powers  of  •trai:kaportation  coi^porationfi.  Ho  the  exlent 
required  by  any  plan  adopted  .by  the  oimimissfion,  eashtiansporta- 
tion  corporation  is  hereby  authoriaed  >to  aiequise  from  tfae^cily  by 
purchase  or  ieR<^ange,  as  provided  in  suith  ,plan,  and  to  eo^ixe 
from  any  ownm*  olher  than  the  city  by  pnT<diase\oar  coDdanmakion, 
as  provided  in  such  plan,  and  to  tahe,  hohl,  .occupy  and  ruse  as 
provided  in  -auch  plan,  all  real  profmrty  in  lee  and  all  pcopatty 
and  all  ri^ts,  interest  and  ^easements  in  jreal  iproperiy  .oriodiffir 
property,  which  may  be  necessary  for  the  purposes  of  -such  plan 
or  of  any  agreement  made  in  aceordanoe  thaorawith  and  with  this 
act. 

§  15.  EiFect  of  adt.  Nothing  in  thk  Bst  contained  ahall  he 
(leemed  to  validate  any  .grant,  franchise,  easement,  lic^oae  or  eon- 
sent  which  hase^^pired  or  ceased  to  be  valid,  and  specifically  noth- 
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'ng  herein  contained  shall  prejudice  or  in  any  manner  affect  any 
iction  now  pending  or  which  may  h6a*eafter  be  brought  in  respect 
}f  any  such  grant,  franchise,  easement,  license  or  consent,  or  any 
ippeal  taken  by  either  party  in  any  such  action;  nor  shall  any- 
king  in  thifr  aet  contained  have  tiie  effeot  of  limitiiig.  or  impair- 
Dir  in  any  manner  or  to  any  exteat,  the  existing  rx^xtfl;  privilq^es 
r  franehiaeB-  of  ai^  tzanBportation  oorpaniticFBBy  or  of  depriving 
Danymanneror  to  any  extent  any.fifiieh-oorpoia;lioii.af'tisfiuae  and 
ipnefit  of  sueh  rights,  privileges  or  franchises,  except*  only  in  so 
tr  as  snch  rights,  privilegeB  or  franchises  AbII  be  expi^ssly 
mended,  limited  or  modified  by  this  act,  or  in  or  by  any  plan 
iopted  or  order  made  by  the^  commission  or  by  any  instrument 
(ecated  in  puiBuance  heineof . 

S  16.  Validity  of  provisions.  If  any  section  or  provision  of 
is  act  be  decided  by  the  courts  to  be  unconstitutional  or  invalid, 
e  same  shall  not  affect  the  \'Blidity  of  Ihe  chapter  as  a  whole 
anv  part  thereof  other  than  the  part  so  decided  to  be  unconsti- 
tional  or  invalid. 

§  17.  Repealed.  Chapter  777  of  the  Laws  of  1911  and  chapter 
J)  of  the  Laws  of  1917  are  hereby  reperied;  The  provisions  of 
f  ordinanoes  and  part»  of  ordinances,  and  of  any  acts  and  parts 
ads,  including  the  Greater  New  York  charter,  which  are 
nmsiBie&t  wilii  thia  act^  and  in  so  far  only  as  they  are  inoon- 
tent  with  this  act,  riiall  have  no  application  to  the  rights,  powers 
i  obligations  conferred  or  created  by  and  under  authority  of  this 
!.  or  to  any  proceedings  taken  hereunder. 
i  18.  This  act  shall  take  effect  immediatelv. 


90  Report  of  Investigation  Commission 


APPENDIX  IV 


Report  of  Ptoceedings  of  Public  Hearings  of  the  Commission  on 
West  Side  Improvement,  Appointed  Pursuant  to  Chapter  720  of 
the  Laws  of  1917,  Entitled  "An  Act  Creating  a  Commission  to 
Investigate  the  Surface  Railroad  Situation  in  the  City  of  New 
York,  on  the  West  Side,  as  Affected  by  the  Enactment  of 
Chapter  777  of  the  Laws  of  1911,  and  Maldng  an  Appropriation 
Therefor." 

[Laws  of  New  York  —  Chap,  yao,  Laws  of  19x7] 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Section  1.  A  commission  is  hereby  created  to  consist  of  seven 
members,  five  to  be  appointed  by  the  Governor,  one  by  the  tem- 
porary President  of  the  Senate  and  one  by  the  Speaker  of  the 
Assembly.  Within  the  amount  appropriated  by  this  Act,  each 
member  shall  receive  compensation  from  the  State  at  the  rate  of 
fifty  dollars  for  each  day  actually  and  necessarily  devoted  to  the 
business  of  the  commissions,  together  with  his  actual  and  necessary 
expenses.  The  chairman  of  the  commission  shall  be  designated 
bv  the  governor.  The  commission  may  employ  counsel  and  such 
assistants  as  may  be  necessary  for  the  performance  of  its  duties 
and  fix  their  compensation  within  the  amount  of  the  appropriation. 

§  2.  The  commission  shall  investigate  the  practical  effect  and 
progress  made  in  carrying  out  the  provisions  of  chapter  seven 
hundred  and  seventy-seven  of  the  laws  of  nineteen  hundred  and 
eleven.  It  shall  also  investigate  all  acts,  proceedings  and  meas- 
ures of  the  board  of  estimate  and  apportionment  of  the  City  of 
Xew  York,  and  of  the  New  York  Central  and  Hudson  River 
Railroad  Company,  under  the  provisions  of  such  chapter,  and  all 
plans,  profiles  and  agreements  made  or  proposed  thereunder  and 
the  nature  and  value  of  property  affected  or  which  may  be  affected 
by  such  acts,  proceedings  and  measures.  For  the  purpose  of  such 
investigation,  the  commission  may  compel  the  attendance  of  wit- 
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nesses  and  the  production  of  books  and  papers;  and  shall  other- 
wise have  all  the  powers  of  a  legislative  committee  as  provided  by 
the  legislative  law,  including  the  adoption  of  rules  for  the  conduct 
of  its  proceedings. 

§  3.  The  commission  shall  make  a  report  of  its  acts,  proceed- 
ings and  conclusions  to  the  legislature  and  to  the  governor  on  or 
I-efore  the  first  day  of  February,  nineteen  hundred  and  eighteen, 
accompanied  with  such  recommendations  and  proposed  legislative 
measures  as  it  may  deem  proper. 

§  4.  The  sum  of  fifty  thousand  dollars  ($50,000),  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  for  carry- 
ing out  the  provisions  of  this  act.  The  moneys  appropriated  shall 
he  paid  out  on  the  audit  and  warrant  of  the  comptroller,  upon 
vouchers  approved  by  the  chairman  of  the  commission. 

§  5.  This  act  shall  take  effect  immediately. 
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PROCEEDINGS 

Office  of  the  Commission 
20th  Floor,  149  Broadway,  New  York  City. 

Personnel  of  the  Commission : 

Wm.  H.  Van  Benschoten,  Chairman. 

Danfoeth  E.  a  ins  worth, 

Charles  A.  Beard, 

Cyrus  C.  Miller, 

Balph  <S.  Bounds, 

Hbnbt  L.  Stoddard, 

Hiram  C.  Todd. 

John  C.  Claark,  Counsel. 
T,  E,  Nilesy  Secretary. 


LIBBABY,  CHAMBEE  OF  COMMEECE 

65  Liberty  Street,  New  York,  Dec.  12,  1917. 

2 :00  o'clock  p.  m. 
The  Commission  met  pursuant  to  notice. 

Present. —  The  entire  Commission,  counsel  to  the  Commission 
and  secretary  to  the  Commission. 


Chairman  Van  Benschoten. —  On  behalf  of  the  Commission,  as 
we  open  our  first  public  hearing,  I  would  like  to  state  in  just  a 
word  the  purposes  and  requirements  of  the  Act  under  which  this 
Commission  was  appointed,  and  the  Act  which  created  this 
Commission. 

It  provides  that  this  Commission  shall  investigate  all  acts,  pro- 
ceedings and  measures  of  the  Board  of  Estimate  and  Apportion- 
ment of  the  City  of  New  York,  and  of  the  New  York  Central  and 
Hudson  Biver  Bailroad  Companies,  under  the  provisions  of  chap- 
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ter  777  of  the  Laws  of  911,  and  of  the  ii«ttiire  and  value  of  prop- 
erty affected  or  which  may  be  affected  by  such  aotn,  proceedinge 
and  inea8iLre& 

It  also  provides  that  the  Commission  shall  make  a  report  of  its 
acte  and  proceedings  and  investigations  and  conclusions  to  the 
l^islature  and  to  the  Gk)vemor  on  or  before  the  firet  day  of 
Febniary,  1918,  accompanied  with  such  recommendations  and 
proposed  legislative  measures  as  it  may  deem  proper. 

It  is  thus  seen  that  the  work  of  the  Commission  as  directed  by 
this  Act  in  a  very  general  statement,  is  tliat  certain  inquiry  and 
investigation  shall  be  had  as  to  what  has  already  been  done  along 
the  lines  of  the  solution  of  these  ^problems  on  our  West  Side,  and 
that  the  Commission  shall  from  such  mvestigation  and  from  such 
information  as  it  shall  in  any  way  acquire,  report  to  the  Governor 
and  to  the  Legislature  not  only  as  to  the  results  of  its  investigation 
as  far  as  past  acts  are  concerned,  but  also  shall  make  any  recom- 
mendation Tvhich  it  may  deem  wise  and  proper  toward  the  solu- 
tion of  the  problems, —  perhaps  along  the  line  of  legislation  or 
such  other  public  action  as  may  be  deemed  advisable. 

We  shall  have,  as  has  already  been  announced,  from  time  to 
time,  public  hearings.  At  these  public  hearings  witnesses  will  be 
summoned  to  give  their  testimony  and  statements  upon  certain 
and  different  phases  of  the  questions  involved. 

It  had  been  expected  by  the  Commission  that  we  would  have 
^th  us  to-day  as  one  of  our  witnesses,  the  Honorable  William  R. 
Willcox.  Chairman  of  the  New  York  and  New  Jersey  Harbor 
Commission.  Mr.  -Willcox  was  called  to  Washington  on  Sunday 
in  connection  with  his  duties  as  such  Chairman,  and  he  expected 
to  be  back  last  night.  But  in  these  days  of  strain  and  stress  his 
official  duties  are  still  keeping  him  at  Washington  along  these 
various  lines  which  we  are  to  a  certain  extent  considering.  Mr. 
TomkinSy  who  has  for  so  many  years  given  very  dose  and  detailed 
study  to  tiie  qmstionB  involved,^  is  with  us,  and  will  be  a  witness. 

I  mi^t  at  this  time  state  that  at  all  of  the  public  hearings  the 
public  are  very  cordially  invited  to  be  present.  Tti«  is  a  matter 
of  public  importanoe  and  of  interest  to  all  the  people,  not  only  of 
our  city,  but  of  onr  State  and  the  surrounding  territory ;  and  we 
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hope  the  people  will  become  interested  in  these  great  problems  and 
work  with  whatever  official  body  may  be  called  upon  eventually  to 
solve  the  questions  involved. 

I  might  also  state  that  the  Commission  will  always  be  very 
glad  to  receive  any  suggestions  or  any  information  which  may 
bear  upon  these  problems  which  any  official  body  or  any  individual 
of  the  public  may  desire  to  present  to  it,  either  through  me  as 
Chairman,  or  through  our  counsel,  Judge  Clark,  or  through  any 
member  of  the  Commission. 

When  we  adjourn  today  after  taking  testimony,  it  will  be  to  go 
into  executive  session.  As  may  well  be  understood,  the  details  of 
the  problems  involved  are  such  that  a  great  deal  of  the  work  of  a 
Commission  such  as  this  must  be  done  in  the  conference  room 
around  the  table,  rather  than  in  the  public  hearing  room. 

It  is  ^Kpected  by  the  Commission  that  on  next  Tuesday  after- 
noon, and  on  some  days  immediately  following,  public  hearings 
will  be  held  in  this  room;  and  at  those  meetings  Comptroller 
Prendergast  and  the  Mayor,  and  Mr.  Place,  Vice-President  of 
the  New  York  Central,  and  representatives  of  the  Public  Service 
Commission,  and  others  who  have  been  and  are  interested  in  the 
working  out  of  these  problems,  will  appear  as  witnesses. 

I  think  now.  Judge  Clark,  we  are  ready  to  proceed  with  the 
testimony  of  Mr.  Tomkins. 

I  may  add  that  this  Commission  having  been  directed  to  make 
investigation,  it  wall  follow  the  policy  of  having  all  the  statements 
and  the  testimony  given  taken  under  oath. 


Calvin  Tomkins  was  called  as  a  witness,  and  having  been  duly 
sworn  by  the  Chairman,  testified  as  follows: 

By  Judge  Clark : 

Q.  Mr.  Tomkins,  under  the  chapter  which  created  this  Com- 
mission, it  seems  desirable  to  have  upon  our  records,  in  form  for 
permanently  filing  with  the  Legislature  and  with  the  Governor, 
certain  historical  statements  and  views  as  to  the  situation  of  this 
particular  railroad  situation  on  the  West  Side,  which  will  be  in 
form  so  that  they  may  be  referred  to  from  time  to  time  as  legisla- 
tion arises.     With  this  in  view,  you  have  been  good  enough  to 
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agree  to  come  this  afternoon  and  give  us  the  result  of  some  of  your 
knowledge  and  some  of  your  studies  into  the  subject  during  a 
number  of  years  past ;  and  the  questions  that  I  ask  will  be  intended 
largely  as  somewhat  of  a  foundation  for  the  future  work  of  the 
Commission,  with  your  own  suggestions  and  views  as  to  what  has 
been  and  what  can  be  done.  You  have  been  familiar  with  this 
situation  for  a  number  of  years  ?    A.  I  have. 

Q.  Will  you  tell  us  something  about  the  way  in  which  you 
came  to  take  it  up  and  the  studies  you  have  made  ?  A.  Well,  I 
have  been  familiar  with  the  harbor  questions  for  a  good  many 
years.  I  have  had  more  or  less  to  do  with  the  watei'f  rent  in  my 
business  and  as  president  of  the  Municipal  Art  Society.  Long 
before  I  was  Dock  Commissioner,  I  gave  the  matter  of  the  organi- 
zation of  the  port  my  attention,  and  for  several  years  prior  to  my 
taking  oflSce  as  Dock  Commissioner  I  studied  the  problem,  and  I 
have  been  more  or  less  in  touch  with  it  in  connection  with  my 
business  as  well,  and  on  two  occasions  in  connection  with  European 
trips,  I  studied  the  problem  in  connection  with  the  ports  of  Lon- 
don, Hamburg,  Liverpool  and  Eotterdam,  especially. 

In  1910,  Judge  Gaynor,  who  became  Mayor,  requested  me  to 
take  the  position  of  Dock  Commissioner.  I  was  not  anxious  for 
the  position,  but  I  took  it  finally  with  the  expectation  that  I  could 
accomplish  something.  And  I  worked  hard  at  it  for  three  years, 
and  I  think  we  did  formulate  the  plan  which  is  now  gradually, 
•'*?p  by  step,  being  carried  out,  reluctantly  to  some  extent,  but  it 
is  going  ahead  and  I  believe  it  is  the  plan  which  the  city  will 
ultimately  adopt,  as  it  is  in  conformity  with  the  general  plan  and 
practice  at  all  other  great  seaports. 

Contrary  to  the  general  impression,  the  terminal  organization 
«"'f  seaports  follows  a  pretty  uniform  practice.  Contrary  to  the 
Z^neral  impression,  the  organization  of  a  seaport  has  for  its  essen- 
tial factor  organization  of  the  terminal  facilities  in  such  a  manner 
that  aU  roads  are  connected  with  all  other  parts  of  the  waterfront, 
and  with  each  other,  and  with  all  the  warehouses  of  the  port  in 
^i'h  a  manner  that  transportation  over  the  marginal  railroad  shall 
'*'f  as  free  and  unimpeded  as  water  transportation  in  front  of  the 
•I'jcks. 


96  Report  of  Invbstioatiok  Commission 

Q.  Before  taking  up  the  Bituation  on'the  W«Bt  Side,  will  you 
tell  us  fioineijhTi]^  of  the  history  of  these 'negotiations  whida  have 
been  had  with  the  railroad  ?  When  did  they  <b^n  ?  What  steps 
have  been  taken  ?  And,  m  you  regard  it,  what  progiess.hvs  heen 
made  in  solving  this  problem  ?  A.  iN^umeiroBfi  attempts  had  been 
made  before  I  became  Book  Oommissioner  to  devidop  tilde  situa- 
tion, with  comparatively  poor  results.  When  I  came  in  I  prompily 
recognized  that  the  West  Side  problem  was  the  cmx  of  the  port 
situation  in  New  York.  It  is  the  pivot  on  which  the  port  centers, 
as  it  is  the  natural  crossing  place. 

Q.  That  was  in  1910?    A.  1910,  yes,  sir;  January,  1910. 

Q.  Before  that,  had  efforts  been  made  to  solve  the  probl^n? 
A.  Yes,  repeated  efforts,  generally  through  legislative  bills  grant- 
ing the  railroad  privilege  to  do  certain  things  whitjh  it  wanted  to 
do.  The  last  important  bill  was  known  as  the  Grady  bill,  about 
which  there  was  a  good  deal  of  diecussioiL 

Q.  When  was  tiiat  ?  A.  1908  or  1909.  I  procured  the  legisla- 
tion as  Dook  Commissioner  known  as  the  Laws  of  1911,  which 
permitted  a  settlement  of  the  West  Side  problem  between  the 
city  and  the  New  York  Central  if  it  could  be  accomplished. 

The  legislation  compelled  the  iNew  York  Central  to  submit  a 
plan.  That  was  the  essential  feature  of  it,  and  it  provided  the 
opportunity  for  negotiations  between  the  city  authorities  and  the 
Central  after  the  Central  had  submitted  a  plan.  But  the  first 
requirement  was  the  submission  of  the7)lan  within  a  certain  time 

The  New  York  Central  in  compliance  with  that  law  did  siibmil 
its  plan  in,  I  think,  October,  1911,  and  I  reported  on  it  on  Novem 
ber  2,  1911.     You  have  my  report. 

By  Chairman  Van  Benschoten : 

Q.  That  was  referred  to  you  for  report,  was  it?  A.  It  wai 
referred  to  me  for  report,  with  the  expectation  that  after  lli 
report  had  been  made  the  matter  would  be  referred  back  to  me  b; 
the  Board  of  Estimate  and  Apportionment.  Instead  of  that,  th 
Board  of  Estimate  and  Apportionment  appointed  a  Committe 
which  took  the  matter  in  charge.  There  had  been  appointe 
before  that  a  Port  Committee  of  the  Board  of  Estimate,  and  tUii 
C^ommittee  took  it  out  of  my  hands. 
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I  made  one  or  two  reports  after  that  on  my  own  initiative  as 
Dock  Oommiasioner,  but  since  1911  the  matter  has  rested  pretty 
much  where  it  was  left.  My  expectation  at  that  time  was  that 
after  having  made  my  report  the  matter  would  have  been  referred 
back  to  me,  and  negotiations  with  the  New  York  Central  would 
have  b^un  through  the  Instrumentality  of  the  Dock  Department. 
I  did  not  expect  that  the  railroad  company  would  accept  the  sug- 
gestions that  the  city  made  through  the  Dock  Department,  but  I 
did  expect  that  the  city  would  go  ahead  and  make  its  own  inde- 
peadent  plan,  and  that  that  plan  would  be  put  up  to  the  railroad 
company,  and  if  the  railroad  company  and  the  city  could  not  come 
to  an  agreement  then,  after  n^otiations,  after  putting  the  plan 
in  what  the  city  considered  final  shape,  that  the  Legislature  and 
the  courts  would  compel  the  New  York  Central  to  submit  a 
modernized  plan  for  its  west  side  terminals,  and  put  an  end  to  the 
nuisanca  I  was  never  hopeful  enough  that  the  New  York  Cen- 
tral would  voluntarily  submit  a  proposition. 

Q.  This  was  subsequent  to  the  Act  of  1911  ?  A.  No,  that  was 
1910,  I  think.     I  am  not  sure  about  that 

By  Judge  Clark : 

Q.  Did  you  say  you  prepared  the  bill  which  was  submitted  to 
the  I-*€gislature,  yourself?  A.  The  legislation  was  drafted  in 
1910  and  passed,  I  think,  in  1911.  It  was  the  beginning  of  1911 
that  the  legislation  was  had  and  it  was  on  November  2,  1911,  that 
we  submitted  a  plan,  although  we  had  been  studying  it  before 
that  time. 

Q.  There  was  an  Act  in  1911,  chapter  777  ?  A.  That  was  the 
Act. 

Q.  That  was  the  Act  you  referred  to  ?  A.  Yes.  There  were 
two  other  Acts,  one  relating  to  public  terminals  at  New  York, 
and  the  other  relating  to  private  terminals,  which  we  procured  the 
passage  of;  and  there  was  in  addition  the  law  you  have  just 
referred  to,  the  West  Side  Terminal  Act. 

Q.  That  Act  for  1911  was  adopted  in  the  dealings  between  the 
city  and  the  New  York  Central  railroad  ?  A.  There  was  a  plan 
brought  in  by  the  Board  of  Estimate  and  Apportionment  known  as 
the  Unit  Tenninal  Plan  —  during  1911,  I  think,  that  was  — 
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which  was  impracticable,  and  everybody  has  been  willing  to  for- 
get about  it  since.  That  was  for  discontinuing  the  service  on  the 
J^ew  York  Central  tracks  at  60th  street  and  80th  street,  and 
lightering  the  cars  on  floats  to  points  farther  down,  and  discharg- 
ing them  at  the  docks,  and  making  provision  for  the  New  Jersey 
roads  at  unit  terminals  on  the  west  side  too.  That  was  since 
determined  to  be  utterly  impracticable. 

In  1913,  another  plan,  sometimes  called  the  Willoughby  Plan, 
was  brought  out. 

Q.  That  was  simply  a  proposal  submitted?  A.  Yes;  but  in 
connection  witii  it  there  was  a  plan  of  the  Board  of  Estimate  and 
Apportionment,  coming  down  as  far  as  30th  street,  and  that  plan 
has  been  adandoned  as  impracticable.  That  plan,  if  1  remenilior 
correctly,  provided  for  an  elevated  driveway  to  start  on  top  of 
the  tunnel, —  it  covered  the  tunnel.  In  that  way  it  got  away  from 
the  street  surface.  The  masonry  structure  was  in  the  nature  of 
a  dam  between  the  Hudson  river  and  the  west  side  of  Manhattan, 
and  it  cut  the  city  oif  from  the  river. 

Q.  Was  that  plan  passed  upon  by  the  Board  of  Estimate  ?  A. 
No  plan  was  passed  upon  but  it  was  reported  by  the  Board  of  Esti- 
mate Committee.  All  the  time  I  was  pressing  my  plans,  but  thev- 
were  made  on  the  initiative  of  the  Dock  Commissioner. 

Q.  After  the  plan  of  1913  was  abandoned,  what  w^as  the  next 
plan  proposed  ?  A.  The  next  plan,  I  think,  was  the  plan  of  1916. 
I  do  not  think  there  was  any  specific  plan  until  the  1916  plan 
came  out.     That  plan  you  have  seen  and  are  familiar  with  it. 

Q.  Yes.  Mr.  Tomkins,  you  were  about  to  speak  of  the  general 
situation  and  relation  of  this  west  side  terminal  or  railroad  — 

Bv  Commissioner  Beard: 

«•' 

Q.  I  would  like  to  develop  one  historical  point.  Are  we  to 
understand,  Mr.  Tomkins,  that  chapter  777  of  the  Laws  of  1911, 
the  Act  under  which  the  1916  plan  was  made,  was  drafted  in 
its  entirety  in  your  office?  A.  Pretty  much.  The  legislation 
wns  ])reparp(l  by  Mr.  John  DeWitt  Warner,  who  acted  for  the 
O)rporntion  CounseFs  office  and  Mr.  Burr  was  in  touch  with  it  at 
the  f  inio.  The  legtil  jispec^ts  were  developed  by  those  gentlemen  ; 
the  engineering  and  i)hysical  aspects  being  outlined  by  ourselves. 
The  legislation  was  adapted  to  what  we  wished'  to  effect. 
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Q.  Was  that  legislation  during  its  process  of  formation  taken 
up  with  the  New  York  Central  in  any  way  ?  A.  I  do  not  remem- 
ber whether  we  had  any  hearing  on  it  or  not. 

Q.  Was  the  Act  satisfactory  to  the  New  York  Central  before 
it  was  introduced  to  the  Legislature?  A.  There  were  objections 
to  it,  and  I  think  there  were  strenuous  objections  on  the  part  of 
the  Xew  York  Central  to  some  of  its  details.  I  know  that  they 
opposed  the  legislation  we  were  trying  to  get  through. 

Q.  They  approved  generally  the  Act  of  1911  ?  A.  Yes;  that  is 
what  I  understand. 

Q.  It  was  acceptable  to  them?  A.  It  was  not  what  they 
wanted.  It  is  so  long  ago  that  the  details  of  the  contest  have 
passed  out  of  my  mind. 

(J.  It  was  your  thought  then  that  a  satisfactory  plan  would  be 
formulated?  A.  A  satisfactory  plan  could  be  formulated  but 
not  a  plan  which  would  be  accepted  at  once  by  the  New  York 
Central  liailroad  Company. 

Hv  Commissioner  Stoddard : 

Q.  Mr.  Tomkins,  you  have  heard  it  stated  and  seen  it  in  the 
newspapers,  that  the  Law  of  1911  was  favorably  regarded  by  the 
Xew  York  Central  railroad.  That  then  is  not  correct,  in  your 
judgment  ?  A.  I  do  not  know  that  they  were  violently  opposed  to 
.  it ;  but  they  opposed  certain  features,  and  my  recollection  is  that 
thej-  opposed  the  l^islation  at  Albany. 

(}.  Then  it  is  not  true  that  that  bill  or  any  pari  of  it  was 
drafted  by  the  New  York  Central  ?  A.  I  do  not  think  any  part  of 
it  was  drafted  by  the  New  York  Central,  but  we  were  in  touch 
with  the  New  York  Central  and  anybody  else  who  could  give  us 
any  information  as  to  the  west  side  problem.  We  wanted  to  get 
it  through  and  get  all  the  information  we  could,  and  we 
approached  the  New  York  Central  and  the  Corporation  Counsel's 
office,  and  the  other  railroads,  to  get  all  the  information  we  could 
obtain. 

Q.  Speaking  broadly,  then,  it  is  not  true  that  that  was  what 
mijrht  be  called  a  New  York  Central  bill?  A.  No,  sir;  I  took 
the  responsibility  for  that  bill. 

Q.  You  say  that  legislation  was  framed  for  the  purpose  of  com- 
pelling the  New  York  Central  to  submit  a  plan?     A.  Yes, 
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Q.  That  plan  was  submitted  in  the  fall  of  1911  i    A.  Yes. 

Q.  Now,  then,  when  it  was  submitted  it  was  referred  to  you 
and  you  reported  adversely  to  the  Board  of  Estimate  i  A.  With 
certain  adverse  comments  and  some  favorable  comments. 

Q.  To  what  degree  generally  did  that  plan  submitted  by  the 
New  York  Central  railroad  differ  from  the  plan  of  1916  ?  Did 
it  differ  substantially  ?     A.  Yes. 

Q.  Differed  substantially  from  the  1916?  A.  The  jian  of 
1911  I  always  considered  was  a  pretty  good  plan. 

Q.  That  is  the  New  York  Central  plan  ?  A.  Yes,  that  is  the 
New  York  Central  plan. 

Q.  From  the  city's  point  of  view?     A.  Yes,  and  from  the 
railroad's  point  of  view  as  a  railroad  enterprise.     There  were 
certain  features  we  criticized  and  wished  to  have  changed;  but 
the  Central  feature  was  a  marginal  railway  in  conformity  with 
other  marginal  railroads  all  the  ways  on  the  west  side  down  from 
Spuyten  Duyvil,  below  Riverside  down  on  the  marginal  way 
down  town.     It  was  possible  to  connect  that  railroad  with  all  the 
terminal  sites  below  the  park  district  so  as  to  open  all  the  termi- 
nal zone  between  the  Ninth  Avenue  railroad  and  the  Hudson 
river  south  of  72d  street.     The  plan  of  1916  departed  from  the 
marginal  railway  idea  and  would  set  the  road  more  back,  through- 
out the  central  part  of  Riverside  park,  mole-hilling  it  through  that 
park, —  a  more  expensive  construction,  which  would  pull  the  park 
to  pieces  and  leave  an  ugly  contour  line,  and  it  was  more  expensive 
than  the  other  plan  which  was  at  the  edge,  and  could  be  planted 
out  or  built  out  by  a  step  at  the  base  of  the  park. 

And  in  connection  with  that,  a  boulevard  could  be  put  on  top  of 
it,  and  the  edge  could  be  used  for  a  park,  a  strip  100  feet  wide 
could  be  a  public  reserve  for  a  park,  along  the  whole  distance. 

By  Chairman  Van  Benschoten : 

Q.  That  is  the  1911  plan?  A.  Yes.  That  gives  the  city  con- 
trol of  the  waterfront  for  aesthetic  or  commercial  purposes  in  the 
future.  Tt  is  far  less  expensive,  and  puts  the  New  York  Cer^tral 
to  niucli  less  expense.  Then  below  72d  street  the  plan  of  1911 
had  also  a  marginal  way.  The  railroad  ran  along  the  marginal 
wav  all  the  wav  down. 
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Q.  To  Canal  street?  A.  Yes.  Leaving  it  open  to  terminals 
and  tenninal  sites  as  far  back  as  the  Ninth  Avenue  Elevated  Rail- 
way. The  plan  of  1916  ran  more  nearly  through  the  middle  of 
the  park  district,  and  it  came  from  72d  street  to  30th  street  in  con- 
fonnity  with  our  plan  of  1911,  an  excellent  system  for  the  New 
York  Central  and  the  Pennsylvania  railroad,  as  far  down  as  30th 
street,  and  the  terminals  are  all  right.  But  below  there  the  road 
was  diverted  to  the  east  and  ran  down  through  the  center  of  the 
blocks  between  the  Ninth  Avenue  Elevated  railroad  and  West 
street,  so  as  to  bisect  that  whole  district  and  make  it  impossible  to 
use  it  for  terminal  purposes  in  a  manner  comparable  to  the  section 
north  of  30th  street,  as  being  planned  by  us. 

Q.  In  other  words,  you  think  it  is  not  advantageous  to  have  the 
right-of-way  off  the  marginal  street?  A.  Xo;  the  right-f»f-way 
should  be  on.  the  marginal  street 

Q.  Would  you  give  us  some  of  your  reasons  for  that  opinion  ? 
A.  I  think  the  host  reasons  I  can  give  you  are  shown  by  this  map 
(producing  map).  This  is  a  map  I  had  prepared.  It  is  drawn 
to  scale,  with  the  ports  shown  here  (indicating).  This  is  the 
Port  of  New  York  on  the  right  side,  and  these  other  ports  are 
Antwerp,  Amsterdam,  Manchester,  Hamburg,  Liverpool  and  Lon- 
don, drawn  to  the  same  scale,  or  photographs  of  the  same  scale, 
as  shown  on  the  left  hand  side. 

The  first  thing  you  will  notice  is  the  immense  size  of  the  Port 
of  New  York,  and  only  a  part  of  it  is  shown  as  compared  with 
the  other  cities.  They  are  on  the  same  scale.  If  jou  will 
examine  those  after  the  hearing,  you  will  notice  the  system  of 
marginal  ways  and  loop  lines  around  these  other  ports,  and  when 
you  compare  that  with  the  situation  at  New  York,  you  will  see 
the  dead-ends,  these  with  no  loop  connection,  of  New  York.  On 
the  New  York  side  you  will  find  a  more  numerous  system  of  car 
float  stations  on  the  waterfront  unconnected  bv  the  boundaries  of 
the  harbor  and  the  East  river  and  the  Hudson  river. 

Now,  the  problem  of  the  Port  of  New  York  as  it  is  there  has 
ah^ays  appeared  to  me  to  be  to  overcome  the  separation  brought 
about  by  those  natural  barriers.  In  South  Brooklyn  it  is  accom- 
pliFhcil  bv  the  car  float  service.  Put  still,  even  there,  there  is  a 
break,  a  vater  transfer. 
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The  other  point  of  transfer  between  the  continent  and  the  two 
insular  eommnnities,  Manhattan  Island  and  Long  Island,  is  be- 
tween the  west  side  of  Manhattan  and  the  opposite,  New  Jersey, 
shore;  and  either  by  bridge  or  1^  tunnel  connections,  the  connec- 
tion must  be  improved.  Even  the  car-floats  service  can  be  im- 
proved by  proper  car-float  terminals  on  the  other  side.  But  pre- 
sumably by  tunnels  primarily,  and  subsequejitly  by  bridges  when 
the  community  is  rich  enough  to  pay  for  them,  the  connections 
will  be  made.     Until  that  is  done,  Xew  York  is  at  a  disadvantage. 

Q.  Right  at  that  point:  The  development  of  the  port  includes 
two  general  propositions,  one  is  the  devdopment  for  the  accommo- 
dation of  vessels  at  the  docks,  and  the  other  for  the  railroads  which 
cany  freight  to  the  City  of  Xew  York,  much  of  which  is  to  be 
placed  on  these  vessels  for  transportation  elsewhere?  A.  That 
is  it;  and  it  is  the  co-ordination  of  the  docks  with  the  warehouses 
and  the  factories  which  is  the  problem. 

IJy  Commissioner  Miller: 

Q.  Do  you  think  the  railroads  should  occupy  the  waterfronts? 
A.  jSo;  that  is  not  occupy  them  by  car  floats  to  the  exclusion  of 
water  floats.  But  the  correct  system  is  to  keep  the  railroads  on 
land,  and  reserve  the  docks  and  the  piers  and  the  bulkheads  of 
the  waterfronts  to  the  ships.  There  is  no  room  on  Manhattan  on 
the  ground  level  to  do  that.  There  is  at  South  Brooklyn  and  on 
Staten  Island  and  elsewhere.  The  cars  are  taken  over  on  great 
floats;  taken  oflF  the  car  floats  into  railroad  yards,  unloaded  in 
the  yards  and  sent  back  after  being  unloaded;  and  the  car  floats 
are  simply  shuttles  doing  the  work  in  a  very  efficient  way.  But 
on  Manhattan,  the  cars  are  put  on  the  floats,  transferred  to  the 
other  side  and  unloaded  there.  We  have  not  a  car  float  ferr\' 
system,  but  a  railroad  yard  that  is  worked  in  this  way, —  a  float  is 
untied  from  the  Jersey  shore  in  the  morning,  early  in  the  morning, 
and  goes  to  Manhattan,  and  at  five  o'clock  in  the  afternoon  it  is 
towed  back  to  the  New  Jersey  shore.  In  other  words,  the  edge  of 
New  Jersey  is  towed  to  New  York  in  the  early  morning,  and 
towed  back  to  New  Jersev  in  the  afternoon. 

ft/ 

Hy  Judge  Clark : 

Q,  Does  it  often  happen  that  these  car  floats  are  taken  back 
jiot  on  the  same  afternoon?     A.  They  are  usually  brought  over 
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during  the  early  morning  and  taken  badk  at  five  o'dook  in  the 
afternoon. 

Q.  But  does  it  frequently  happen  that  the  ear  floats  brought 
over  remain  here  several  days?  A.  They  do.  Where  they  are 
not  very  active  at  the  piers,  they  are  used  as  warehouses,  tem- 
porary warehouses. 

By  Chairman  Van  Benschoten : 

Q.  Have  you  an  idea  of  the  approximate  number  of  cars 
brought  over  every  day?  A.  About  2,000  now.  There  were 
about  1,600  when  I  was  Dock  Commissioner,  but  there  are  2,000 
now. 

You  will  notice  at  all  these  railroad  terminal  organizations 
(indicating  map)  it  is  nothing  but  a  series  of  loops,  all  connected 
with  others  and  warehouses  and  docks  and  ships  are  in  one  general 
organization.  Ultimately  at  New  York,  I  have  no  doubt  that  the 
terminals  at  Xew  York,  including  the  docks,  railroads,  warehouses, 
excluding  the  factories,  will  be  administered  as  if  under  one  unit 
administration.  You  see  the  approach  toward  that  by  the  Federal 
Govermnent,  under  the  urgency  of  the  war. 

Q.  From  your  experience  in  connection  with  these  matters,  and 
your  study  of  them,  what  is  your  opinion  as  to  the  ideal  develop- 
ment of  the  port  as  regards  the  Island  of  Manhattan  ?  A.  What 
I  have  been  talking  about  so  far  relates  to  creating  modern 
terminals  on  the  west  side  of  Manhattan  to  serve  the  necessities 
of  the  twenty-story  city  going  up  behind  them.  The  terminals 
on  Manhattan  are  the  most  inadequate  and  most  inefficient  of  any 
great  port  of  the  world  that  I  know  of.  We  have  this  20-story 
city,  the  needs  of  which  are  served  by  those  terminals.  It  is  a 
great  manufacturing  city  as  well,  and  the  raw  materials  brought 
into  Manhattan  and  Brooklyn,  with  some  of  them  taken  to  Jfew 
Jersey,  are  landed  there  and  the  expense  of  handling  such  com- 
'  modities  is  a  great  handicap  to  the  industry  as  well  as  to  the 
eonunerce  of  the  Port  of  New  York. 

In  addition,  to  create  modem  terminals  for  the  port  and  the 
Borough  of  Manhattan,  it  is  important  to  use  these  terminals  to 
which  freight  floats  from  all  over  the  city,  and  which  is  attracted 
to  the  railroads;  it  is  important  to  use  those  terminals  and  use 
that  situation  so  that  the  New  Jersey  railroads  can  be  induced  to 
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build  the  terminals  and  come  to  Manhattan,  and  after  coming 
over,  following  the  example  of  the  Pennsylvania  with  tunnels 
under  Manhattan  and  going  under  the  East  river  to  Brooklyn 
and  Long  Island.  When  you  have  done  that  you  will  have 
accomplished  a  very  great  deal.  You  will  have  a  cheap  carfloat 
ferry  to  South  Brooklyn,  and  all-rail  connection  to  Manhattan, 
and  across  and  under  Manhattan  and  East  river  to  Brooklyn,  in 
conformity  with  the  plan  I  completed,  which  is  set  forth  in  the 
Evening  Post  of  June  20,  1917. 

In  addition  to  serving  Manhattan,  those  terminals  are  the  baits 
to  induce  the  New  Jersey  railroads  to  bring  their  rails  to  this 
side.  Most  of  the  terminals  are  on  the  west  side  of  the  Hudson, 
where  the  manufactories  are  located,  in  New  Jersey,  while  the 
wealth  is  on  this  side  of  the  river;  and  a  large  part  of  that  that  is 
brought  here  by  railroad  must  be  subjected  to  the  expensive  truck- 
ing or  transfer  charge,  which  is  cheap  at  South  Brooklyn,  but 
expensive  in  Manhattan. 

Q.  Do  you  think  there  is  danger  to  the  development  of  ^Man- 
hattan  in  the  delay  or  failure  to  develop  the  terminals  and  facilities 
along  western  Manhattan?    A.  I  do  think  so. 

Q.  In  what  way?  A.  That  has  been  accentuated  and  made 
clear  by  the  urgency  of  the  war.  The  war  is  organizing  the  Port 
of  New  York.  The  Federal  Government  is  doing  it  in  the  right 
way  for  war  purposes,  but  only  for  war  purposes.  They  will, 
and  are  now  at  Washington  today,  acting  on  it  and  it  will  be  only 
a  day  or  two  before  the  entire  railroad  system  of  the  country  will 
be  consolidated  into  one  operating  unit.  Of  course,  when  that  is 
done,  the  most  backward  terminal  in  the  country  will  be  modern- 
ized to  fit  war  purposes. 

Doubtless  one  of  the  first  steps  will  be  to  use  the  terminals  on 
the  west  shore  of  the  Hudson.  There  are  West  Shore  terminals  at 
Weehawken,  all  the  way  to  the  Baltimore  &  Ohio  Railway  ter-^ 
minal  at  Communipaw,  and  under  one  system.  Following  the 
thought  further,  and  crossing  to  South  Brooklyn,  and  the  utiliza- 
tion of  the  terminals  on  Long  Island,  especially  those  at  South 
Brooklyn,  which  the  Government  will  use,  as  the  facilities  arr 
existing,  they  can  be  far  more  effective  under  a  unit  ruh^  than 
under  a  separate  operating  system.    And  the  New  Jersey  and  t\\{> 
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South  Brooklyn  tc'rininalti  will  be  organized  as  one  general  admin- 
istrative  unit,  under  direct  Federal  control,  in  the  most  effective 
way  possible,  and  in  a  way  I  did  not  think  possible  a  short  time 
Bff>,  Nobody  thought  it  would  come  about  in  less  than  a  generation 
or  two.  Now,  the  permanent  organization  must  be  provided 
through  the  enterprise  of  the  State  of  New  York  and  the  City  of 
Xew  York  if  it  is  done  at  all.  The  war  will  be  over  long  before  any 
fuuiiel  system  or  effective  elevated  svstem  on  the  west  side  of  ^fan- 
hattan  could  be  developed. 

That  is  the  question  of  permanent  organization.  The  other 
question  is  the  question  of  temporary  war  organization  which  the 
Government  has  had.  The  city  has  failed  lamentably  in  the 
matter;  they  have  regarded  it  as  a  city  matter,  whereas  it  is  a 
national  matter.  A  few  years  ago,  nearly  three-fourths  of  the 
imports  and  one-half  of  the  exports  of  this  country  passed  through 
this  port.  It  is  a  national  problem,  but  the  city  has  in  the  past 
regarded  it  as  a  city  problem. 

By  Commissioner  Ainsworth: 

Q.  What  do  you  mean  by  the  city  regarding  it  as  a  city  prob- 
lem ?  A.  I  mean  that  they  considered  it  as  a  local  problem  and 
not  a  national  problem. 

Q.  National  in  the  value  of  business  concerned,  the  business 
returns  are  in  its  management  and  in  its  control  ?    A.  Yes. 

Q.  I  read  an  article  in  the  New  York  Independent  last  week 
reviewing  Mr.  Bush's  work  here  in  connection  with  the  Bush 
terminal.  Is  that  ther  sense  in  which  you  use  the  word  national  ? 
A.  They  are  improving  things  now.  They  are  making  a  de  facto 
^stem  now.  But  I  used  it  as  showing  that  it  was  serving  a 
national  purpose  greater  than  any  other  port,  which  made  it  a 
national  port 

By  Chairman  Van  Benschoten: 

Q.  Is  the  delay  or  failure  to  properly  develop  Manhattan 
Island  facilities  creating  a  situation  which  may  develop  facilities 
working  between  New  Jersey  and  Long  Island,  which  may  be 
to  the  exclusion  of  such  development  of  Manhattan  and  the  Bronx, 
as  we  may  desire  ?  A.  Yes.  I  think  it  is  an  unbalanced  develop- 
ment which  is  going  on  now.    The  traffic  lines  in  New  York  city 
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are  being  developed  as  a  big  ^^  U  "  around  Manhattan  and  up 
Long  Island,  instead  of  taking  the  direct  line  from  Xew  Jersey 
across  Manhattan  to  Brooklyn  shore,  and  developing  south  on  the 
New  Jersey  shore,  east  across  the  Narrows  and  north  and  south 
on  Long  Island. 

Q.  And  that  tendency  is  so,  irrespective  of  the  war,  although 
the  war  accentuates  it?  A.  Yes,  sir.  That  is  where  the  enter- 
prise is,  too. 

1  do  not  wish  to  be  understood  as  opposing  that  development  at 
all.  I  think  it  is  entirely  correct.  The  opportunities  for  coarse 
manufacture  are  in  New  Jersey  and  on  the  I»ng  Island  side,  and 
not  on  Manhattan.  I  wish  to  see  Manhattan  developed  for  the 
intensive  purposes  necessary  here.  The  heavy  manufacture  will 
always  take  place  in  New  Jersey  and  on  Long  Island  and  in  the 
Bronx,  and  not  on  Manhattan;  and  my  desire  has  been  to 
promote  Manhattan  terminals  for  the  Island  of  Manhattan  pri- 
marily, and,  second,  to  .get  the  New  Jersey  roads  to  come  to  Man- 
hattan and  then  they  will  go  across  Manhattan  and  under  the 
East  river  to  Brooklyn  and  make  a  connection  there. 

Q.  Did  you  have  occasion  to  deal  with  the  New  Jersey  roads  in 
connection  with  the  development  you  suggested  as  Dock  Commis- 
sioner?   A.  Yes;  very  pleasant  relations. 

Q.  What  did  you  find  their  attitude  to  be  toward  making  con- 
nection with  Manhattan?  A.  A  studied  and  rather  forced  pose 
of  indifference.  It  was  assumed  and  not  real.  The  reason  we 
have  not  had  this  west  side  development  before  is  that  in  my  judg- 
ment there  is  a  rivalry  between  the  railroad  systems  themselves. 
In  the  early  days  of  railroading,  the  New  York  Central  came  down 
through  the  Island  of  Manhattan  and  extended  its  tracks  down  to 
Barclay  street,  and  the  New  Haven  road  went  down  to  the  Collect 
pond,  I  think  it  was,  and  they  brought  their  freight  down  in  the 
lower  part  of  Manhattan  Island.  As  the  city  grew  and  the  streets 
became  congested,  the  lower  parts  of  the  rails  were  taken  up,  and 
the  New  Haven  tracks  stop  now  at  the  Grand  Central,  and  the 
New  York  Central  tracks  stop  at  St.  John's  park. 

The  Central  came  in  with  the  all-rail  connection  down  to  where 
it  shipped  its  products.  The  New  Jersey  railroads  paid  lighter- 
age to  meet  the  competition  and  the  advantages  of  the  New  York 
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Central.  As  New  York  continued  to  grow,  the  streets  became 
more  ami  more  cougestoil,  and  it  became  more  and  more  difficult 
for  the  Xew  York  Central  to  bring  it«  freight  down  on  the  surface 
lines,  and  very  expensive,  and  only  high  class  commodities  and 
freight  destined  for  lower  Manhattan  comes  down ;  and  at  present 
is  stopped  at  Sixtieth  street  and  lightered  down,  with  just  the 
.anie  disadvantages  the  New  Jersey  railroads  have.  The  Central 
niilroad  lighters  from  Sixtieth  street  down,  and  the  Jersey  roads 
lighter  from  Jersey  to  this  side.  That  is  the  status  which  I  think 
the  Xew  Jersey  roads  would  like  to  maintain.  They  profess  an 
nnwillingiic-s  to  use  terminals  on  the  west  side  of  Manhattan.  I 
can  sympathize  with  that  as  it  means  expensive  terminals  and 
more  difficulties  tliev  must  have.  They  must,  get  together,  and 
work  in  concert  to  reach  Manhattan  and  under  Manhattan;  and 
ihe  most  difficult  thing  for  them  has  been  for  them  to  get  together. 
They  have  never  been  able  to  get  together  and  organize.  That  was 
n  prerecjuisite,  that  they  should  organize  a  corporation  to  build 
one  or  more  tuimels  and  use  a  marginal  terminal  right  in  Man- 
hattan, a  terminal  road.  Thev  never  would  do  it  of  their  own 
accord. 

As  long  as  the  Xew  York  Central  was  working  under  nearly 
the  same  disadvantages  they  were,  they  were  satisfied  with  the 
situation.  Now,  if  the  New  York  Central,  through  the  instru- 
mentality of  the  city  and  the  State  of  New  York,  is  provided 
with  modern  terminals  through  lower  Manhattan,  on  the  land  side 
of  the  street,  where  they  can  handle  freight  more  cheaply  and 
save  the  time  of  the  merchants,  the  New  Jersev  roads  will  create 
the  organization  necessary  to  bring  their  lines  over  here.  T  do 
not  think  the  New  York  authorities  sure  under  the  necessitv  of 
troubling  themselves  with  how  to  get  the  New  Jersey  roads  there. 

Thev  will   solve  that  for  themselves  when  conditions  are  made 

« 

.^nch  that  they  are  placed  at  a  disadvantage.  The  problem  is  to 
bring  the  X^ew  York  Central  to  modern  tenninals  as  cheaply  ns 
f)Ossible. 

vj.  Then,  do  T  understand  it  is  your  opinion  that  the  procedure 
would  }ye  to  develop  a  plan  with  the  Xew  York  Central  for  its 
terminals  in  Manhattan  along  the  line  which  would  leave  the 
door  open  for  further  development  when  the  Jersey  roads  come 
over?     A.  That  is  it,  essentiallv  —  that  the  citv  and  the  State 
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of  Acw  i'ork  should  colla])()rji(o  jus  cheaply  and  quickly  as  possible 
to  bring  the  Xevv  York  Central  down  to  modem  terminals,  and 
when  that  is  done,  it  will  be  met  by  the  Xew  Jersey  roads. 

I  think  it  should  be  made  as  cheaply  as  possible  for  the  New 
York  Central,  and  as  tolerable.  It  i«  not  likely  that  any  great 
amount  of  money  will  be  ready  now  to  be  expended  on  this.  But 
this  affords  a  breathing  space,  and  the  legal  difficulties  should  be 
overcome  and  the  i)hysical  problems  solved,  and  as  soon  as  possi- 
ble, which  will  be  financed  later;  and  the  saving  which  could  be 
effected  in  these  modem  terminals  for  the  New  Jersey  roads  will 
many  times  pay  for  the  terminal  facilities. 

By  Commissioner  Rounds: 

Q.  Have  you  thought  it  would  be  possible  to  interest  private 
capital  to  build  proper  facilities  for  the  terminal  railroad?    A.  I 
sec  no  reason  for  the  city  or  State  to  constract  terminal  sites, 
beyond  acquiring  them.     The  opportunity  is  there  and  the  rail- 
roads can  take  advantage  of  them  when  they  coma    I  think  it  is 
desirable,  when  the  city  and  State  are  sufficiently  advanced  and 
alert,  to  build  the  railroad  and  make  it  a  public  marginal  road. 
But  that  is  not  essential.     But  if  the  road  is  built  bv  the  New 
York  Central,  then  the  State  should  keep  control  sufficient  to 
control  freight  rates  and  make  them  reasonable.     There  is  no 
objection  to  that.    But  I  think  it  is  better  to  have  it  a  public  rather 
than  a  private  terminal ;  and  I  think  that  will  be  done  under  the 
influence  of  the  Federal  Government,  by  government-controlled 
railroads  in  the  future  if  it  is  not  done  by  the  city  and  the  State 
now. 

I  think  the  city  has  lost  its  opportunity.  If  it  is  done  bv  the 
State,  it  should  be  done  quickly. 

Q.  But  if  it  were  a  question  of  private  capital  to  build  the  road, 
subject  to  public  control  and  planning,  have  you  had  occ^isicm  to 
consider  whether  the  opportunities  are  such  thait  private  capital 
could  bo  interested  in  the  plan  ?  A.  Yes;  there  is  no  doubt  about 
that.  If  the  west  side  of  New  York  were  provided  with  proper 
terminal  facilities  the  value  of  the  lands  and  the  buildings  upon 
such  lands  would  be  immensely  increased.  Consider  what  the  east 
side  of  West  street  is  now.  It  is  given  up  to  barber  shops  and 
small  saloons  and  shipchandleries,  when  it  should  be  one  of  the 
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most  important  in  the  city.  It  is  a  street  with  only  the  water 
side,  one  side  Ui»ed.  Everything  that  is  landed  and  discharged  on 
(he  water  side  is  put  on  a  truck  there,  and  not  taken  to  the  other 
side  of  the  street,  but  a  mile  or  two  miles  back  into  the  city.  There 
is  no  advantage  in  being  near  the  waterfront  now,  because  after 
putting  it  on  a  truck  it  is  better  to  go  farther  in  toward  the  center 
of  the  city. 

If  proper  co-ordination  existed  between  the  cast  smd  the  west 
siides  of  West  street,  there  would  be  tremendous  values  added. 
And  through  that  the  cupital  could  be  availed  of. 

Q.  Do  you  know  whether  or  not  any  concrete  plau  has  been  cou- 
.-iJered  and  approved  of  by  banking  interests  on  that  line  ?  A.  No, 
>'\T.  It  is  all  based  on  transportation  facilities;  so  I  think  the 
most  important  thing  is  provision  for  the  physical  plan,  and  I 
am  glad  the  Public  Service  Commission  has  ordered  their  engi- 
neers to  provide  a  plan.  The  plan  is  the  real  thing,  as  I  do  not 
tliink  you  are  in  position  to  go  to  the  courts  otherwise.  You 
must  tell  the  railroads  what  to  do.  It  is  necessary  to  have  the 
plan  in  order  to  tell  the  railroads  what  to  do  before  you  can  tell 
them  what  to  do.  The  physical  plan  is  the  first  step,  and  that  I 
expected  to  have  worked  out  if  the  matter  had  been  referred  to 
me  in  1911.  The  matter  has  stood  still  ever  since.  The  city  has 
had  no  concrete  physical  plan  to  go  to  the  Legislature. 

Q.  Would  you  consider  it  would  be  practicable  to  lodge  in 
?«>me  commission  with  full  delegated  powers  the  duty  of  prepar- 
ing a  plan  and  to  compel  its  adoption  in  so  far  as  practicable  from 
time  to  time  and  subject  to  the  vaiying  conditions  and  just  inter- 
psts,  being  the  plan  of  the  State,  putting  the  public  authority 
rirst,  with  authority  to  prepare  a  plan  and  then  bring  the  interests 
into  line,  as  opportunity  oflFered  ?  A.  You  have  the  Public  Service 
<*onimission  to  provide  the  plan.  The  Dock  Department  was  the 
authority  to  do  it  when  I  was  Connnissiouer.  Thev  now  have 
rhe  machinery  to  prepare  the  plan,  and  their  State  plan  will 
•loubtless  be  followed  as  my  first  plan  was.  I  think  the  plan 
-hould  be  started  at  once.  Doubtless,  a  special  commission  may 
ia»  nccfiwiry  later  to  put  it  through.  I  think  the  plan  is  the  first 
thing,  and  then  the  "  legislation  with  teeth.''  I  think,  thou  the 
f;^eral  D^roement  as  to  what  is  a  proper  plan. 
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There  are  two  or  three  things  in  connection  with  that  which 
icquirc  attention.  In  the  first  place,  there  is  the  problem  of  the 
elevated  railroad  or  subway.  Many  people  iu  the  city  of  Xew 
York  are  prejudiced  against  elevated  railroads,  and  I  think  prop- 
erly so  in  the  central  part  of  the  city;  but  they  do  not  recognize 
the  difference  between  an  elevated  freight  way  and  the  present 
elevated  railwavs.  The  elevated  freight  wav  would  raise  the  w^all 
one  story  and  the  facjades  will  appear  to  spring  right  from  that 
elevated  street  system,  so  to  speak.  All  the  section  known  as  The 
Farm,  between  the  bulkhead  line  and  the  building  line,  will  be 
covered  with  railroad  tracks  and  a  public  boulevard.  Every  one 
of  those  piers  when  modernized  should  have  a  public  pr.rk  there  on 
top  of  it,  so  that  the  people  could  get  at  the  waterfront;  with  a 
wide  boulevard  next  to  the  dock  string-piece,  and  then  the  rail- 
roads, and  then  the  warehouses  back  of  the  railroads. 

Then  you  are  not  building  an  unsightly  structure,  but  raising 
the  street  level,  below  which  will  go  all  the  heavy  trucking,  and 
above  that  will  rise  the  buildings. 

A  subway,  on  the  contrary,  is  impracticable  as  it  will  interfere 

with  access  to  the  terminal  buildings.     It  will  be  necessarv  to 

excavate  Xinth  avenue  between  the  elevated  and  the  subwav  line 

if  vou  build  a  subwav  there.    The  cost  of  the  subwav  and  the  cost 
•  •  • 

of  the  connections  of  the  terminal  buildings  to  the  eastward,  and 
the  danger  of  operating  it,  and  the  inconvenience  in  building  it, 
will  Ik^  a  great  disadvantage  as  compared  with  elevated  railway 
constiiiction. 

Furthermore,  it  will  interfere  with  all  the  sewer  out-falls,  as  it 
will  have  to  be  pumped  over,  or  you  will  have  to  use  an  invert 
below^  to  take  the  sewage  out.  But,  most  of  all,  you  are  not  build- 
ing a  line  between  two  terminals.  A  subway  would  answer  as 
between  terminals  in  Xew  Jersev  and  those  in  Manhattan.  But 
you  are  providing  a  service  line  from  59th  street  down,  with  off- 
sets in  every  block  to  the  east  on  that  line,  and  those  offsets  can 
only  be  obtained  through  the  instrumentality  of  the  elevated  rail- 
rojid,  and  not  thmugh  the  instrumentality  of  a  subway. 

I  never  took  the  ground  that  while  opposed  to  the  subway  I 
would  say  let  the  experts  design  a  subway  system  as  practicable 
ae  an  elevated  system,  but  if  they  can  do  that,  let  us  have  the 
subway.     But  if  the  subway  is  proved  to  be  not  as  desirable  aij 
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the  elevated,  then  let  us  have  the  elevated.    lusistence  ou  a  subwa v 
is  only  holding  back  through  solution  of  the  west  side  problem. 

Bjr  Commissioner  Todd : 

Q.  Would  you  consider  the  physical  plan  of  1910  has  provided 
efficient  terminals  and  is  a  practical  one?  A.  Xo,  I  do  not. 
Primarily,  it  cuts  the  terminal  zone  in  two,  and  spoils  it  for  the 
erection  of  a  terminal  building.  Below  30th  street  the  line  cut.s 
through  the  middle  of  the  bloc^ks,  through  private  property,  and 
thus  prevents  the  use  of  turn-outs.  It  makes  impossible  the  same 
kind  of  lavout  as  above. 

Bv  the  Chairman: 

• 

Q.  Mr.  Tomkins,  in  connection  with  your  study  of  port  devel- 
opments, have  you  considered  how  this  might  affect  conditions  up 
the  State?  A.  Yes.  I  am  glad  you  spoke  of  that.  I  think  the 
State  of  Xew  York  has  a  heavy  responsibility  on  itself  in  this 
matter.  In  our  subway  legislation  in  the  city  we  have  taken  care 
to  connect  Long  Island  with  Manhattan  Island.  We  have  not 
taken  the  same  consideration  about  connecting  Xew  Jersey  with 
Xew  York,  and  properly  so,  as  the  Long  Island  district  is  part 
of  the  city  and  State  of  Xew  York,  and  Xew  Jersey  is  not.  When 
you  consider  what  the  >State  of  Xew  York  is,  you  will  see  that 
the  State  of  Xew  York  is  like  Egypt.  The  River  Xilo  runs 
through  Egypt,  and  there  is  a  fertile  strip  on  each  side  of  the  river. 
In  the  State  of  Xew  York  we  have  a  fertile  strip,  a  narrow  strip 
ten  miless  wide  practically  from  Albany  to  Buffalo.  South  of  that 
is  is  comparatively  barren  soil  and  loose  gravel.  Xorth  of  that 
i«  the  undeveloped  forest  land  with  the  exception  of  a  little  rich 
land  around  Lake  Erie.  The  State  of  Xew  York  has  a  rich  Mt 
along  the  Erie  canal.  Transportation  has  made  the  State  what 
it  i&  The  Erie  canal  and  the  two  railroads  paralleling  it  have 
made  the  State  of  Xew  York,  and  those  great  commercial  indus 
trial  cities  are  outgrowths  of  Xew  York  city  on  the  east,  and 
Buffalo  on  the  west,  and  they  are  dependent  entirely  on  transpor- 
tation. And  it  is  incumbent  on  Xew  York  city  to  see  that  the 
Xew  York  Central  is  givou  the  best  terminal  facilities  in  order 
to  maintain  our  pre-eminence  as  an  industrial  and  commercial 
State.    There  is  not  much  besides  the  canal   — 
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Oommissioner  Ainsworth. —  That  is  most  comforting  to  me. 

Commissioner  Todd. —  I  hope  you  will  include  Saratoga  in  the 
fertile  part  of  the  State,  and  not  embrace  it  in  the  wilderness  and 
desert  portions. 

Commissioner  Ainsworth. —  The  New  York  Central  is  like  the 
stem  that  connects  the  melon  to  the  vine. 

By  Judge  Clark: 

Q.  Are  you  familiar  with  the  plan  proposed  by  the  Tompkins 
Committee?    A.  Yes. 

Q.  That  is  somewhat  similar  to  the  plan  proposed  in  1911, 
more  closely  resembles  that  plan  than  the  one  of  1916  ?  A.  Yes. 
That  is  practically  a  reversion  to  the  plan  of  1911,  and  I  think  it 
is  a  better  plan  than  my  plan  or  the  railroad's  plan  of  1911.  It 
does  not  include  that  railroad  yardage  in  the  Riverside  district 
that  I  permitted,  as  I  did  not  see  any  way  of  getting  away  from 
it  at  the  time.  But  I  think  it  contemplates  that  big  fanlike 
approach  to  the  72d  street  yards.  In  other  respects  it  is  a  satis- 
factory marginal  railway  plan,  and  I  would  say  it  is  commend- 
able. 

Q.  So  you  regard  the  last  plan  proposed  by  the  Joint  Commis- 
sion as  the  best  plan  authorized?  A.  Yes.  It  is  only  a  sketch, 
but  I  think  the  suggestions  are  good. 

By  Chairman  Van  Benschoten : 

Q.  You  refer  just  to  the  physical  plan  ?  A.  Yes,  sir ;  as  I  do 
not  consider  myself  fully  competent  to  pass  on  the  legal  and 
franchise  questions,  and  the  questions  of  exchange  of  land  values. 
I  can  only  say  that  the  city  and  State  should  endeavor  to  make 
this  enterprise  as  cheaply  as  possible  for  the  railroad  company, 
and  make  it  as  desirable  for  the  railroad  as  possible.  I  think  the 
city  should  receive  a  fair  value  for  what  it  conveys  to  the  railroad 
company,  but  I  think  the  franchise  tax  and  franchise  fees 
slioiild  be  made  nominal  rather  than  for  the  purpose  of  obtaining 
j'<;veuuc  for  tlio  (^ity  of  Xew  York,  as  <*very  dollar  in<*ans  added 
freight  rates,  and  low  freight  rates  are  more  important  to  the  city 
and  State  than  high  tax  rates  or  franchise  fees. 
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Q.  What  do  you  think  of  the  provisions  of  the  Ottinger  bill? 
A.  I  do  not  think  a  National  railroad  should  be  subjected  to  the 
requirements  of  a  local  municipal  franchise.  I  think  wc  lose 
sight  of  the  fact  that  New  York  City  will  be  benefited  by  modern- 
izing the  terminals  of  the  railroad;  and  we  should  co-operate  to 
make  it  as  cheaply  as  possible  to  get  the  railroad  down  here.  On 
the  other  hand,  the  city  should  help  in  this  matter  and  get  what  is 
its  due.  I  think,  however,  that  low  freight  values  will  benefit 
them  greatly. 

Q.  That  low  freight  rate  runs  into  every  household  value?  A. 
Yes.  These  freight  rates  furnish  opportunities  for  all  the  towns 
on  the  line  back  to  Buffalo,  and  those  which  are  connected  back 
into  the  Nation.  In  New  York  City  there  is  too  much  tendency 
to  use  the  port  for  municipal  purposes.  One  reason  why  I  was 
ven'  ready  to  get  out  as  Dock  Commissioner,  is  that  the  $65,000,- 
000  dock  bonds  which  could  be  exempt  from  the  tax  limitation 
were  all  taken  except  $15,000,000  and  used  for  subway  construc- 
tion, when  they  should  have  been  used  for  the  development  of  the 
Port  of  New  York.  The  City  of  New  York  had  no  more  right  to 
take  these  moneys  and  use  them  for  strictly  local  purposes  than  it 
had  for  taking  the  Customs  dues  of  the  port  and  using  them  for 
local  purposes.  And  that  will  happen  every  time  unless  the 
yalion  or  the  State  assumes  the  responsibility  in  the  matter. 

liv  Commissioner  Stoddard: 

Q.  The  city  paid  the  money  to  build  these  wharves,  did  it  not  ? 
A.  Yes,  but  the  commerce  gave  them  value,  the  commerce  which 
came  here. 

Q.  But  it  was  an  investment  by  the  City  of  New  York  exclu- 
>ively  i  A.  Yes.  In  the  development  of 'National  terminals,  the 
tpicstion  comes  in  of  the  National  commerce  going  from  them. 

<>.  Then  the  city  had  some  right  to  get  some  direct  returns? 
A.   Y(»s. 

F*v  C\immissioner  Miller: 

<>•  How  do  they  differ  from  dock  rents?  A.  They  do  not 
•litrer  from  dock  rents.  There  are  two  functions  here  exercised 
by  the  city  government,  one  is  the  administration  of  the  munic- 
ijiality,  and  the  other  is  the  administration  of  the  port.     One  is 
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local  and  the  other  ^"^ational,  and  the  National  responsibility  has 
been  neglected,  and  the  port  opportunity  has  been  put  to  the  front 
locally.  That  is  veiy  natural.  Most  of  us  would  have  acted 
under  the  same  pressure  in  the  same  way.  The  pressure  is 
irresistible  and  for  that  reason  I  think  the  State  and  Xatiou 
should  exercise  more  authority. 

I  think  the  city  has  lost  its  dominating  control  of  the  port,  and 
1  think  the  State  is  likelv  to  do  so  unless  the  State  exercises  its 
{inthority  rightfully.     Otherwise,  the  port  will  be  used  during  and 

after  the  war  bv  the  National  Government. 

«- 

Bv  Commissioner  Rounds: 

Q.  In  shaping  out  constructivly  some  plan  which  would  prop- 
erly reflect  the  State  and  National  interest,  would  that  mean  there 
should  be  some  National  control  or  ownership,  or  National  con- 
tribution or  control  i  How  would  you  put  that  in  concrete  form  i 
A.  It  is  hard  to  say.  That  is  a  question  which  is  working  its 
way  out.  I  think  it  should  be  only  just  in  proportion  as  the 
StaJe  and  city  are  working  in  conformity  with  National  interests, 
will  thev  maintain  control ;  and  the  reverse  shows  their  loss  of  con- 
trol.  I  think  it  would  be  unfortunate  if  the  Federal  Govern- 
ment took  exclusive  control  of  the  Port  of  New  York.  The 
French  experience  is  against  that.  The  jealousy  of  the  other 
ports  is  against  that.  Massachusetts  controls  Boston.  New 
Orleans  is  controlled  largely  by  the  State  of  Louisiana,  and  San 
Francisco  is  controlled  bv  the  State  of  California;  and  those  are 
the  well  organized  ports  of  this  country.  Boston  is  not  organized 
as  it  should  be,  but  they  are  approaching  organization.  But  Sun 
Francisco  and  New  Orleans  are  the  two  ports  —  especially  New 
Orleans  —  which  have  achieved  the  ultimate  influence  to  be 
desired. 

Q.  Would  you  feel  in  the  case  of  public  investment  it  should 
be  State  rather  than  citv?  A.  I  think  the  State  should  assert 
itself  more  than  it  has.  I  am  not  i)repared  to  say  definitely,  but 
the  investment  that  the  State  of  New  York  has  in  the  Erie  canal, 
and  the  importance  of  maintaining  the  highway  across  the  State, 
as  I  have  indicated  in  the  most  efficient  way  for  our  own  string 
of  cities  across  the  State  and  for  our  western  connections  bevoml 
that,  make  it  very  important  for  the  State  of  New  York  to  assort 
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its  control  over  the  Poii;  of  New  York  and  over  the  Port  of  Buf- 
falo, and  I  think  the  conditions  at  Boston,  Massachusetts,  and  in 
Xew  Orleans  can  be  studied  with  advantage. 

Bv  Commissioner  Ainsworth : 

■> 

Q.  Have  you  considered  whether  there  are  any  connections 
between  the  terminals  and  the  west  side  terminal?  A.  Unfor- 
tunately the  railroad  occupation  as  long  as  it  continues  must  have 
the  preference.  It  brings  the  supplies  to  the  city  and  disadvan- 
tagi-ous  and  clumsy  as  it  is,  there  is  no  room  for  a  barge  canal 
terminal.  But  there  should  be  better  barge  canal  terminals, 
otherwise  New  Jersey  will  get  the  advantage  of  the  investments 
which  the  State  of  New  York  has  made  in  the  Erie  canal.  I 
think  the  entire  Port  of  New  York  should  be  the  terminal  of  the 
canal.  There  should  be  frequent  opportunity  for  the  docking  of 
canal  boats  and  the  Hudson  river  boats  to  make  frequent  landings. 
1  understand  freight  is  being  sent  from  Utica  and  other  canal 
cities  to  CatskiU,  and  then  it  is  transferred  to  the  Catskill  boats 
and  brought  down  the  rest  of  the  way. 

B V  Judge  Clark : 

ii.  Would  not  that  be  remedied  somewhat  if  the  railroad  cars 
wore  not  tied  up  to  inactive  docks  for  several  days  at  a  time  i  A, 
It  would  cure  it  entirely.  Manhattan  and  the  New  Jersey  shore 
are  blocked -bv  these  car  iloats.     In  New  Jersev  it  is  worse  than 

m.'  •/ 

ill  Manhattan;  and  they  are  coinphiininp  bitterly  about  it  as  the 
car  yards  back  of  it  extend  from  Communipaw  to  Weehawken. 
New  Jei-sey  is  a  point  on  the  road  and  they  do  not  use  their 
terminals,  and  they  cannot  ship  or  uuship  in  New  Jersey,  and  a 
^reat  deal  of  their  business  is  done  in  New  York,  and  then  trucked 
hack  to  New  Jersey. 

^'ou  have  here  something  of  the  rivalry'  between  the  New  Jersey 
and  the  New  York  interests  at  the  Port  of  New  York.  Recentlv 
the  New  Jersey  interests  asked  for  relief.  They  asked  that  when 
r^nunodities  are  brought  to  the  waterfront  and  stop  there,  that 
the  lighterage  charge  to  New  York  shall  not  be  imposed  upon  those 
commodities. 

Tuder  existing  conditions,  nearly  all  freight  brought  from  the 
west  to  New  York  is  loaded  with  the  cost  of  lighterage.    The  tide- 
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water  terminals  iii  New  Jersey  and  on  Long  Island,  and  the 
New  Jersey  roads  connected  the  cost  of  the  transfer  along  Long 
Island,  whether  they  rendered  the  service  or  not.  In  consequence 
a  lot  of  freight  there  has  still  imposed  on  it  the  transfer  tax. 
New  Jersey  is  objecting  to  that;  and  the  country  back  of  New 
Jersey  is  objecting  to  paying  for  that.  It  is  ridiculous  to  impose 
a  charge  for  a  service  not  rendered;  and  when  that  time  comes, 
there  will  be  a  separate  port  between  New  Jersey  and  New  York 
which  is  detrimental  to  New  York.  In  the  meantime,  while  the 
New  Jersey  roads  are  collecting  this  charge  from  the  western 
roads  and  putting  it  in  their  pockets,  they  are  interested  in  putting 
the  industries  in  New  Jei>^ey  so  as  to  stop  all  freight,  and  collect 
a  charge  without  rendering  the  service.  So,  under  present  con- 
ditions, or  whether  it  is  discontinued.  New  I'^ork  is  at  a  dis- 
advantage. So  the  only  way  to  avoid  that  is  to  have  a  tunnel 
across  under  Manhattan. 

By  Chairman  Van  Benschoten: 

Q.  In  other  words,  freight  coming  from  Chicago  pays  the 
same  rate  to  Jcrsev  Citv  jis  to  the  Citv  of  New  Y^ork?  A.  Y"es. 
and  to  Long  Island. 

Q.  And  you  think  the  day  is  not  far  distant  when  a  cheaper 
rate  to  Jersey  City  is  to  bo  given  ?  A.  Yesi.  Only  New  Jei-sey 
now  is  awake  to  it;  but  when  the  west  wakes  up,  the  pressure  will 
not  be  withstood.  The  Chamber  of  Commerce  and  others  are 
fighting  to  keep  that  off,  but  the  most  we  can  expect  is  time  to 
change  the  conditions. 

Q.  That  would  necessarily  be  followed  in  all  probability  by  the 
development  of  manufacturing  and  warehousing  on  the  New 
Jersey  shore,  going  from  New  York?  A.  Yes,  it  goes  on  now, 
as  the  railroads  collect  the  transfer  charge  and  do  not  render  the 
service,  and  their  inducement  is  to  make  all  the  industrial  loca- 
tions in  New  Jersey  that  they  can,  instead  of  having  them  come 
here. 

I  wish  the  Commission  would  go  and  see  the  immense  develop- 
ment going  on  in  New  Jersey  —  the  shipbuilding  interests. 
United  States  Steel  Company,  the  motor  companies,  Ford  and 
others,  the  Niles-Bement  Tool  Company  and  the  great  terminal 
organizations  administered  by  the  Federal  Government;  and  there 
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\^  ill!  army  of  men  going  uj)  on  the  New  Jersey  side,  with  war 
work;  and  that  war  developinent  will  go  on  largely  in  times  of 
peace  just  as  it  is  now.  New  Jeraey  is  gaining  rapidly  to  the 
disadvantage  of  these  two  insular  communities  —  Long  Island  and 
Manhattan  Island  —  because  we  have  not  these  terminals. 

Q.  Undoubtedly  in  connection  with  your  study  of  the  port,  you 
have  had  occasion  to  become  familiar  in  a  general  way  with  the 
grave  disadvantages  which  exist  because  of  the  inadequate  and 
insufficient  character  of  our  terminal  facilities.  Please  state 
some  of  the  serious  disadvantages  under  which  New  York  City 
is  now  working.  A.  The  main  disadvantage  is  the  diversion  of 
the  waterfront  to  its  utilization  for  railroad  uses.  There  is  the 
disadvantage  to  the  New  Jersey  side,  in  which  we  are  not  directly 
interested.  And  then  there  is  the  cost  of  handling  in  addition  to 
the  dock  charge. 

Q.  Now,  win  you  explain  the  cost  of  handling  more  in  detail  ? 
A.  Well,  the  cost  of  handling  now  is  very  much  greater  than  in 
any  other  modem  well  organized  terminal.  On  the  west  side  of 
Manhattan  you  have  old  narrow  sailing  ship  piers,  shedded  over 
for  steamships.  Originally  great  car  floats,  Pennsylvania  car 
floats,  would  go  across  and  unload  the  goods  from  the  float,  then 
unload  them  from  the  car  into  the  railroad  yard.  And  they  do 
that  above  36th  street  now,  although  there  is  not  much  land  to 
do  that  on  now.  As  the  city  grew,  most  of  the  business  is  done  on 
the  car  floats  themselves.  The  cars  are  brought  over  and  run  up 
to  a  pier, —  say  that  is  the  pier  (indicating).  The  car  floats  are 
brought  on  each  side  of  the  pier,  the  cars  are  discharged  through 
the  side  doors  on  to  the  pier,  and  the  freight  is  piled  up  in  two 
rows  on  the  pier,  and  on  the  piers  in  intensive  use  there  is  great 
difficulty  on  the  part  of  the  truckmen  to  pick  out  their  freight 
and  get  it  to  their  trucks.  We  had  a  hearing  about  a  year  ago 
before  the  Interstate  Commerce  Oommission.  They  wanted  the 
railroad  company  to  make  car  tail  delivery  to  the  truck.  The 
truckmen  insisted  on  that.  But  it  is  utterly  impossible,  accord- 
ing to  my  evidence,  for  the  railroads  to  do  that;  and  so  they  did 
not  get  the  relief  they  wanted  because  it  was  impracticable  and 
impoflsible  to  give  it. 

Q.  What  does  that  mean  to  the  trucking  interests  of  the  city? 
A.  It  means  higher  rates  for  trucking  and  a  heavy  charge.   Some 
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years  ago  the  Eiigiiieoring  News  worked  out  the  temiinal  cost^ 
at  New  York  and  I'liihidelphia,  and  detennined  these  to  be  four- 
teen times  the  cost  of  hauling  between  the  two  cities;  and  that 
l)etween  Chicago  and  New  York  the  terminal  charges,  including 
trucking,  equaled  the  hauling  cost  between  the  two  cities. 

By  Commissioner  Stoddard: 

«.< 

Q.  Did  they  give  any  figures  as  to  the  drayage  charges  in 
Manhattan:  1  think  here  it  said  they  totalled  about  fifty  mil- 
lion dollars  a  year^  A.  I  think  that  is  probably  small  enough. 
New  York  is  the  most  convenient  city  to  deliver  goods  in,  with 
the  water  on  both  sides  of  the  city,  and  with  the  streets  laid 
out  for  the  express  purpose  of  landing  commodities,  and  we 
have  more  east  and  west  streets  than  north  and  south  avenues, 
but  we  do  not  get  the  advantage  of  that  as  the  railroads  block  the 
waterfront  with  these  car  floats. 

The  difficulties  of  taking  in  the  freight  are  great;  but  the 
outgoing  freight  encounters  very  great  difficulty.  The  bulkhead 
shed  is  narrow  and  short.  The  truck  backs  up  and  the  freight 
is  taken  off  and  weighed  and  baled,  and  then  it  is  taken  off  on 
hand  cars  and  run  down  on  a  narrow  truckway  between  the  two 
strings  of  cars  on  the  carfloat  sometimes  several  hundred  feet  — 
and  doubtless  vou  all  know  how  slow  that  process  is  and  it  is  verv 
expensive  as  well  as  a  very  cumbersome  method  of  handling 
freight.  I  do  not  think  any  structure  can  be  designed  more  in- 
efficiently than  the  old  way  of  handling  freight  to  steamships. 
The  whole  waterfront  is  blockaded  one  way  after  another,  and  you 
can  walk  from  the  Battery  almost  to  23d  street  without  getting  a 
view  of  the  rivei*.  Twenty-five  years  ago,  when  I  first  came  to 
New  York,  we  figured  on  a  haul  on  concrete  and  stone  of  forty 
cents  to  the  point  of  delivery.  Now  I  do  not  think  you  could  do 
it  for  ninety  cents  or  a  dollar,  as  the  whole  waterfront  has  been 
closed  up  and  you  cannot  get  at  it.  You  must  go  above  the  fifties 
before  you  can  get  a  place  to  unload  it,  and  the  cost  of  unloading 
these  heavy  commodities  is  immensely  inci'cased  because  of  this 
congestion  and  also  because  of  the  steamshij)s. 

Q.  But  this  whole  method  increases  the  cost  of  handling  every 
kind  of  freight?     A.  Yes.     In  other  words,  we  have  a  seaport 
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city  without  a  waterfront.     It  is  a  Beafwrt  city  blocked  by  the 
railroads. 

By  Judge  Clark: 

Q.  What  is  the  relation  of  the  Bronx  to  the  terminal  facilities  ? 
A.  The  New  Haven  terminal  facilities  are  better.  The  ground 
rents  are  lower  and  it  is  possible  to  spread  out,  and  there  are  a 
uumljer  of  good  terminals.  But  everything  from  New  Jersey  is 
li<rhtered  to  the  Bronx.  It  would  not  be  so  if  vou  had  the  tunnel 
connections. 

Bv  Commissioner  Ainsworth : 

Q.  How  does  the  New  York  &  New  Haven  get  to  the  Bronx? 
A.  Much  of  it  is  lightered  over.  It  goes  down  over  the  Now  York 
Connecting  Railroad  back  of  Brooklyn,  down  to  the  Greeneville 
tunnel.  That  connecting  bridge  was  built  by  the  Pennsylvania 
and  the  New  Haven  interests.  That  is  a  very  good  connecting 
line  as  the  Pennsylvania  and  the  New  Haven  and  the  New  York 
Dock  terminal  system  is  good  and  cheap.  The  freight  system 
from  New  England  back  of  Long  Island  to  New  Jersey  is  much 
better  since  that  bridge  was  completed  than  it  was  before;  and 
there  is  a  tendency  of  freight  to  flow  through  South  Brooklyn 
to  New  Jersey  and  to  New  England,  greater  than  before.  There 
is  less  moving  by  lighters,  but  still  on  the  east  side  of  Manhattan 
virtually  all  the  business  is  done  by  carfloat  lighters. 

By  Judge  Clark: 

Q.  You  have  spoken  of  the  advantage  of  a  unified  system 
developed  under  the  war  conditions,  and  you  have  said  the  New 
York  Central  should  be  afforded  every  facility  in  the  develop- 
ment of  its  terminals.  Do  you  think  there  should  be  afforded 
overy  facility  except  that  there  should  be  coupled  with  it  some 
feature  of  unified  operation  ?  A.  Yes ;  that  is  what  we  are  coming 
to. 

Q.  Isn't  this  the  time  to  come  to  it?  A.  Yes,  I  will  read  a 
brief  extract  from  the  rei)ort  of  the  Chicago  Terminal  Commission 
in   1916: 

'*  Co-operation  wiU  not  easily  or  quickly  become  univoi*sal. 
CoBapetitive  traditions  and  preferences  will  here  and  there  sur- 
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vive.  it  is  already  clear,  however,  that  the  key  to  the  solution 
of  our  railway  terminal  problem,  with  respect  to  freight  as  well 
as  with  respect  to  passengers,  is  to  be  found  in  the  substitution  of 
joint  and  co-operative  terminals  for  separate  and  competitive 
terminals;  this  substitution  to  be  brought  about  not  by  some  sud- 
den or  drastic  adoption  and  execution  of  a  complete  revolutionary 
plan  covering  the  whole  railway  *  terminal  situation,  but  by  such 
steps  as  may  be  taken  from  time  to  time  with  due  regard  to 
financial  and  operating  conditions." 

Of  course,  you  will  remember  all  this  was  written  before  the 
war  exigencies  were  on  us  here  at  New  York.  We  are  now  rapidly 
obtaining  things  which  seemed  impossible  then  — 

(Continuing) :  '^  Certain  important  steps  of  this  character 
undoubtedly  give  opportunity  and  should  be  taken  advantage  of 
in  the  near  future  for  the  establishment  of  co-operative  terminals 
and  the  readjustment  of  existing  tenninals  to  conform  to  the 
correct  principles  of  terminal  development  But  the  essential 
thing  is  that  from  now  on  no  steps  shall  be  taken  in  the  opposite 
direction." 

It  would  be  taken  by  private  right-of-way  down  through  the 
blocks  of  Manhattan  — 

(Continuing)  :  "  Thus  creating  unnecessary  barriers  to  proper 
development  in  the  future.  The  city  shoidd  co-operate  cordially 
in  assisting  the  railroads  in  the  execution  of  all  plans  that  are  in 
the  right  direction.  If  each  railroad  seeks  to  extend  its  own  ter- 
minals not  only  into  the  central  business  district,  but  also  into 
each  of  the  outlying  local  centers,  it  is  apparent  upon  principle 
and  demonstrated  by  experience  that  the  result  is  unsatisfactory 
both  to  the  city  and  to  the  railroads  as  a  whole." 

By  Commissioner  Beard: 

Q.  How  do  you  explain  your  theory  that  the  New  York  Cen- 
tral should  be  granted  all  special  facilities  and  privileges  which  it 
desires.  How  do  you  justify  that  ?  A.  I  do  not  think  the  New 
York  Central  should  be  granted  all  the  privileges  it  desires  at  all. 

Q.  I  thought  you  said  we  should  give  it  all  the  terminal  facili- 
ties it  needs  as  speedily  as  possible  ?  A.  I  think  it  should  be  given 
all  the  terminal  facilities  requisite  for  its  proper  operation  and 
which  will  not  conflict  with  the  future  development  of  others.  The 
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Central  needs  it,  and  has  asked  for  it  and  has  tried  to  acquire 
control  of  the  West  Side  as  complete  as  possible.  That  I  have 
opposed,  but  when  the  New  Jersey  roads  are  forced  to  meet  the 
competition  which  this  will  provide,  they  will  want  to  get  in. 

Q.  Then  does  not  that  mean  that  the  public  should  retain  that 
marginal  way  and  not  grant  rights  there  in  perpetuity,  the  right  to 
any  railway  on  the  West  Side?  A.  The  rights  should  be  main- 
tained ;  and  as  I  said  in  my  testimony,  that  West  Side  terminal 
should  be  a  public  terminal  if  the  city  and  State  have  public 
spirit  enough  to  make  it  a  public  enterprise.  I  think  we  should 
endejivor  to  create  a  plan  for  as  efficient  a  railroad  organization  on 
the  West  Side  of  Manhattan  as  we  can  obtain,  and  as  cheaply  and 
as  quickly  as  possible. 

Q.  As  I  understand  it,  your  first  theory  is  that  if  the  public 
were  educated  to  it,  the  State  and  City  of  New  York  should 
artuallv  build,  own  and  control  it?  A.  Yes,  and  it  would  be 
cheap  at  that. 

Q.  And  vour  next  solution  is  that  the  New  ^'ork  Central  should 
build  it  ?    A.  With  strings. 

Q.  Yes ;  that  the  values  should  be  put  on  the  structure  so  that 
the  jiublic  could  acquire  it  when  it  wishes,  and  tie  the  New  Jersey 
railroads  in  when  it  feels  it  is  feasible  to  do  so?  A.  Yes,  I  think 
so ;  but  the  principal  investment  will  be  in  the  terminals  and  not 
in  the  lines;  and  the  New  York  Central  must  be  given  it  as  a 
right,  to  demand  the  permanency  of  access  to  those  terminals  in 
which  this  great  investment  will  be  made;  and  I  think  the  present 
method  of  controlling  the  streets  really  is  no  control  over  the 
^Vntral  at  all.  It  interferes  with  changes  and  improvements. 
You  can  hold  the  New  York  Central  up  from  making  a  shed  or 
other  improvement.  I  think  you  must  have  some  other  kind  of 
wntrol  through  the  Public  Service  Commission  or  the  Interstate 
<^  onunerce  Commission,  instead  of  this  club  control,  which  pre- 
vents anything  being  done.  It  has  stopped  a  monopoly  on  the 
West  Side,  but  nothing  mora  It  is  not  available  for  determining 
a  policy,  but  to  prevent  exploitation. 

Q.  Would  you  say  that  the  connecting  road  should  bo  publicly 
owned  or  publicly  controlled,  but  that  the  New  Jersey  railroad  au<l 
the  New  York  Central  should  be  permitted  to  build  and  o^vn  their 
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own  private  terminals  along  this  line  ?    A.  Yes.    There  is  ample 
for  that. 

Q.  You  would  give  ihem  all  the  opportunities  they  wanted  to 
acquire  land  for  that  i)urpose?  A.  Yes.  I  think  the  city  might 
help  to  condemn  sites  for  those  purposes.  I  do  not  think  the 
city  would  go  as  far  as  that.  The  Central  now  controls  the  specu- 
lative interests  on  the  West  Side  on  the  right-of-way.  Just  filing 
a  plan  gave  them  the  right  to  go  in  there  and  acquire  it.  But  those 
lands  could  be  condemned  and  if  we  had  a  right-of-way  through 
there  they  could  be  condemned  for  other  purposes. 

By  Commissioner  Bounds: 

Q.  As  distingui»h(»d  from  some  forms  of  terminals,  you  think 
there  should  be  terminals  which  all  the  roads  could  have  access  to  ? 
A.  I  think  each  road  would  have  to  have  a  terminal  building  con- 
sisting of  one  or  two  blocks,  and  I  think  each  road  would  prefer 
to  have  its  own  terminal  property.  But  we  have  progi'essod  so 
rapidly  under  Federal  control,  that  I  think  it  is  quite  possible 
that  this  particular  work  will  be  had  through  the  combined  rail- 
road situation  in  the  country. 

Q.  What  would  be  the  use  of  those  private  tenninals,  that  is, 
when  a  particular  manufacturer  wanted  to  get  freight  from  two 
or  three  lines  he  would  have  to  send  his  truck  to  two  or  three  ter- 
minals rather  than  have  it  routed  to  one  terminal,  where  he  could 
go  and  pick  it  up  ?  A.  That  is  largely  a  matter  of  railroad  con- 
venience. My  experience  is  that  each  railroad  company  would 
prefer  its  own  terminal  system,  although  under  the  new  arrange- 
ment they  will  be  co-ordinated  as  one  single  organization,  without 
reference  to  the  Pennsylvania,  the  New  York  Central,  Lacka- 
wanna or  the  Erie. 

Q.  That  was  strongly  advocated  by  what  you  read  from  the 
Chicago  report  ?    A.  Yes. 

Q.  You  said  there  should  be  strings  to  whatever  rights  were 
granted  to  the  Xew  York  Central?  A.  T  suggested  two  ways  in 
1916  in  a  publication  I  made  in  the  New  York  Times.  One  was, 
through  power  to  recapture  on  the  basis  of  actual  cost.  The  other 
was  a  reference  of  control  to  the  Interstate  Commerce  Commission 
or  the  Public  Service  Commission,  leaving  those  bodies  to  deter- 
mine w^hat  was  best  in  the  public  interest.    I  think  further  con- 
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trol  from  the  SState  authorities  is  desirable,  but  it  should  be  limited 
so  JUS  to  make  the  New  York  Central  feel  that  its  terminal  invest- 
ments are  jeopardized  in  no  way.  If  the  Central  and  the  other 
roads  that  will  come  in  could  have  the  assurance  that  they  will  not 
be  interfered  with,  that  I  think  is  all  they  could  ask.  That  is  it 
will  be  a  simple  factor,  apparently,  but  it  will  prevent  the  roads 
interfering  with  each  other. 

Q.  How  do  you  feel  about  the  1916  plan  ?  Did  that  furnish  a 
feasible  and  satisfactory-  plan,  when  they  were  told  they  could 
build  on  the  west  side  of  the  Central  tracks  ?  A.  No.  They  could 
build  there  before  the  terminal  sites  were  supplied  by  the  private 
right-of-way  between  them.  They  would  be  approached  by  turn- 
outs from  West  street,  from  the  marginal  way  from  the  west  side. 
Some  of  the  blocks  are  too  short  now.  As  you  go  uptown  the  full 
depth  of  those  blocks  provide  splendid  opportunity  for  terminals. 
A  line  through  the  center  of  those  blocks  would  have  supplied  that. 
I  f  you  compare  the  New  York  Central  Canal  Street  terminal  with 
the  proposed  terminals  north  of  60th  street,  you  will  see  what  I 
mean. 

Q.  Someone  suggested  it  was  impossible  from  a  railroad  point 
of  view,  to  have  efficient  operation  of  two  parallel  tracks.  There 
must  l)e  cross  tracks ;  that  is,  the  mere  crossing  of  tracks,  the  New 
Jcrsry  roads  to  come  in  and  cross  tracks?  A.  It  would  be  unde- 
airable.  Thev  have  that  in  Seattle  now.  There  is  no  occasion  for 
a  separate  organization.  But  under  one  management  you  would 
have  the  same  arrangement  of  the  turn-outs  across  the  tracks. 
You  must  recollect  this  is  not  a  surface  line.  It  is  not  a  through 
transit  line.  You  do  not  run  on  schedule.  You  simply  get  out  of 
the  wav  of  the  other  trains. 

Q.  Am  I  right  in  thinking  you  feel  that  no  plan  would  be  really 
.•i«l<^juate  that  did  not  j)rovide  that  the  Central  should  consent,  if 
fho  Jersey  roads  came  in,  to  some  provision  for  crossing  these 
tracks  ?  A.  There  must  be  some  provision  for  that.  I  think  the 
<»ther  way  would  be  preferable. 

Q.  Perhaps  not  absolutely  essential  ?  A.  Yes.  I  think  it  would 
♦irift  into  that. 

If  anybody  insists  on  the  1916  plan  being  a  public  plan,  making 
{•nivision  for  the  New  York  Central  road  in  future,  let  them  work 
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it  out.    I  challenge  the  Mayor  and  the  Comptroller  and  the  New 
York  Central  of&cials  to  do  that. 

By  Commissioner  Ainsworth: 

Q.  Mr.  Tomkins,  you  have  a  wonderful  knowledge  of  this 
problem  and  a  diction  which  is  delightful.  I  wish  you  would  give 
us  what  you  think  we  should  report  as  to  what  this  west  side 
problem  is,  which  is  ours.    A.  I  have  tried  to  do  that. 

Q.  It  is  possible  that  you  made  contradictions  under  cross- 
examination.  With  the  New  York  Central  there,  furnishing  the 
State  as  well  as  the  city,  with  the  priceless  transmission,  and 
assuming  that  it  owns  its  right  of  way  and  has  an  irrevocable 
franchise,  of  which  it  cannot  be  deprived  except  by  compensation 
and  by  due  process  of  law,  that  condition  confronting  us,  what 
should  we  do  with  this  problem  ?  Should  we  attempt  municipal 
ownership,  or  attempt  a  corporation  to  construct  terminals,  or 
should  we  take  this  road  and  work  out  a  terminal,  with  compul- 
sory permission  of  usage  by  the  New  Jersey  and  other  roads  that 
might  desire  to  come  in?  A.  I  think  the  essential  thing  is  to 
create  a  terminal  plan  on  the  west  side  of  Manhattan,  preferably 
a  public  plan  from  top  to  bottom.  If  you  cannot  do  that  in 
co-operation  with  the  New  York  Central,  prepare  one  which  will 
permit  the  New  Jersey  roads  to  come  in  and  use  it  under  com- 
petitive conditions ;  and  it  should  be  done  so  as  to  make  as  desir- 
able a  railroad  property  as  possible,  as  quickly  as  possible. 

I  think  the  essential  thing  is  to  provide  practically  for  future 
bringing  over  of  the  New  Jersey  roads ;  and  at  present  you  should 
make  it  as  easy  and  inexpensive  as  possible.  That  is  your  prob- 
lem.   I  never  got  into  that. 

Q.  I  can  see  the  desirability  of  a  municipality  owned  terminal 
here,  l)ut  it  has  some  difficulties  when  you  attempt  to  apply  it  to 
this  situation?  A.  This  great  road  ean  be  constructed  by  the 
State  or  by  the  city  from  60th  street  south,  that  is  where  we  leave 
the  New  York  Central  ownership,  that  is,  what  they  own  virtually, 
except  some  street  ends,  and  there  is  no  talk  at  the  present  time 
about  it,  although  we  want  the  opportunity  kept  open  in  tli«» 
future,  to  utilize  the  Kiveraide  district  to  the  north.  But  tlmt 
is  not  the  problem  now.     But  if  you  will  save  a  strip  alone  the 
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waterfront,  yoii  leave  that  open.  The  raili-oad  controls  the  situa- 
tion at  present,  as  far  as  it  controls,  down  to  60th  street,  where 
this  yard  ends.  From  there  south  the  construction  of  the  elevated 
railroad  is  a  comparatively  inexpensive  enterprise.  I  had  the 
figures  when  I  was  Dock  Commissioner.  If  you  call  Mr.  Crasson 
I  think  he  can  give  you  that  To  construct  a  two-track  road  from 
60th  street  to  23d  street  at  the  present  time,  it  need  not  go  farther 
than  that  —  or  all  the  way  down  to  St.  John's  park,  even,  will 
not  be  costly.  It  should  be  a  State  rather  than  a  city  enterprise. 
The  State  or  city  could  issue  its  bonds  for  construction  for  1  per 
cent  less  than  the  railroad ;  and  that  1  per  cent  could  be  an  amor- 
tization fund,  and  the  State  could  use  the  New  York  Central  as 
its  c<Histruction  agency,  and  the  1  per  cent  would  afford  a  basis 
for  amortization  to  gradually  wipe  out  the  debt.  The  Central 
could  be  put  under  the  obligation  to  take  care  of  the  traffic  of  the 
Xew  Jersey  roads  on  that  structure,  and  then  additional  tracks 
could  be  constructed  on  the  system  to  the  west.  If  once  done,  you 
would  have  comparatively  little  difficulty  in  developing  a  terminal 
corporation  for  managing  the  whole  thing.  As  long  as  the  induce- 
ment IS  here  to  grant  it,  there  will  be  a  fight  to  get  hold  of  all  they 
can ;  and  the  New  Jersey  roads  are  interested  in  maintaining  the 
status  quo. 

When  you  have  broken  down  the  status,  the  present  status  of 
the  New  York  Central,  the  New  Jersey  roads  will  want  to  come  in. 

Bv  Commissioner  Beard: 

Q.  I  think  we  have  agreed  as  to  the  desirability  of  public  con- 
trol from  60th  street  down.  You  said  awhile  ago  that  probably 
the  railroads  would  want  separate  terminals.  But,  from  the 
point  of  view  of  the  merchant  with  goods  to  ship  in  and  out,  are 
separate  terminals  desirable  ?  For  instance,  suppose  a  man  having 
a  number  of  letters  to  post  would  go  to  42  d  street  to  mail  one 
iKter  and  then  to  30th  street  to  mail  another,  and  then  to  16th 
street  to  mail  another,  would  that  not  be  an  intolerable  nuisance  ? 
Why  does  not  that  apply  to  freight  delivery  as  well  as  to  lcttei"5^  ? 
A.  It  does.  It  scorned  impossible  to  realize  any  such  scheme  a  few 
years  a^.  If  you  are  thinking  of  the  city,  and  the  best  organiz^a- 
*ion,  it  is  in  have  the  one  terminal  utilized,  and  adapted  to  the  lx*st 
intefests. 
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Q.  Should  we  not  think  of  the  merchants  and  citizens,  rather 
than  the  interests  of  these  separate  companies  ?  A.  I  think  it  is  to 
the  interest  of  each. 

Q.  Do  you  think  there  is  no  conflict  between  the  interests  of 
either  of  them  ?  A.  No,  sir;  the  city  and  State  have  done  so  Utile 
in  the  way  of  city  and  State  development,  and  in  the  way  of  a 
unified  co-ordinated  development,  and  nothing  has  been  done  in 
the  way  of  comprehensive  development,  and  as  a  consequence  each 
steamship  company  and  each  of  the  railroads  has  had  to  build 
its  own  terminals;  and  some  have  done  well,  have  been  ven* 
energetic,  as  compared  with  other  roads.  They  do  not  want  to  give 
that  advantage  up.  The  roads  which  have  made  expenditures  do 
not  want  to  give  up  their  advantages,  and  will  fight  comprehen- 
sive development  plans,  as  they  have  here  fought  them  for  years  in 
order  to  hold  on  to  their  investments  and  in  some  way  the  ter- 
minals  must  be  pooled,  and  after  the  terminals  are  pooled,  freight 
must  be  pooled  so  that  the  railroads  vnll  get  out  of  the  pot  some- 
thing of  what  they  put  into  liie  pot.  And  in  my  judgment  the 
effort  of  the  Interstate  Oommerce  Commission  to  keep  up  competi- 
tion between  the  railroads  has  been  a  faulty  system ;  and  the  pre- 
vention of  pooling,  and  the  insistence  of  so  many  members,  has 
worked  against  the  real  interests  of  others.  It  should  be  con- 
tinuous operation,  just  as  coal  goes  on  a  belt  conveyor.  Freight 
should  be  handled  in  the  same  way  and  not  pulled  apart,  as  it  is, 
regarding  the  federal  r^ulations  and  r^arding  pooling. 

Q.  Then  efficient  and  cheap  handling  of  freight  requires  a 
common  way  and  common  user  throughoiit  ?    A.  Yes. 

By  Commissioner  Hounds: 

Q.  Have  you  considered  what  compulsion  on  the  part  of  the 
public  could  be  used  to  compel  the  railroads  to  come  to  this  joint- 
way,  or  joint-user  ?  A.  We  have  it  in  the  federal  government  way 
of  doing  it. 

Q.  But  whether  the  State  can  come  in,  is  uncertain?  A.  The 
State  is  supposed  to  be  a  sovereign  in  its  own  jurisdiction.  The 
city  of  New  York  cannot  control  the  national  transportation 
through  the  State  of  New  York,  which  is  a  great  national  enter- 
prise, with  the  simple  charter  authority  it  has  from  the  Legisla- 
ture.    It  is  virtually  a  matter  for  the  exercise  of  the  sovereignty 


West  Side  Kailroad  Situation  127 

of  the  State,  as  I  aaid  before.  The  ports  well  oi^anized  in  the 
United  States  are  San  Francisco  and  New  Orleans,  each  of  which 
is  a  State  enterprise,  and  Montreal,  in  Canada,  is  managed  by  the 
government.  The  management  is  ministerial  appointments  by 
the  existing  government  of  Canada  at  any  time.  They  do  not 
get  legislation,  but  they  make  l^slation  and  are  held  responsible 
for  it  afterwards. 

By  Commissioner  Stoddard: 

Q.  There  seems  to  be  a  gap  at  the  point  where  you  left  this 
beautiful  child  on  our  doorstep  and  where  we  took  it  in.  From 
<>Uth  street  north,  the  Xew  York  Central  owns;  from  60th  street 
<lown,  it  has  a  right-of-way  which  it  claims  in  perpetuity,  and  that 
is  ^)ii  the  marginal  way.  A^ow,  you  propose  to  have  that  marginal 
way  u.sed  as  a  municipal  way,  and  to  put  strings  on  the  future 
rights  which  the  Xew  York  Central  shall  have.  How  will  you 
^et  over  the  rights  which  it  claims  in  perpetuity,  and  these  rights 
which  are  to  be  revoked  or  recaptured,  how  shall  you  persuade  a 
corporation  now  claiming  rights  in  perpetuity  to  accept  rights  not 
in  perpetuity.  I  think  that  is  the  problem.  A.  I  think  that  is 
your  problem. 

Commissioner  Ainsworth. —  It  involves  compensation. 

Commissioner  Stoddard. —  But  not  for  nuisance  values. 

By  Commissioner  Ainsworth: 

Q.  It  involves  compensation  for  rights  such  as  the  court  may 
<Jetcrmine?  A.  Yes.  It  exercises  rights  which  might  be  char- 
acterized as  a  nuisance.  The  central  thing  is  to  establish  the 
access  of  the  public.  If  the  Central  had  not  any  rights  there  and 
the  State  tried  to  put  them  off  in  three  days,  that  scheme  would 
come  to  an  end.  You  would  cut  the  throat  of  the  City  of  New 
York.  It  IS  as  impossible  to  cut  these  arteries,  as  it  would  be  to 
cut  the  arteries  of  a  human  being,  just  as  it  was  when  Mr.  Croker 
tried  to  rip  the  elevated  railroad  out  of  Battery  park. 

Bv  Commissioner  Stoddard: 

Q.  When  the  railroad  company  says:  Unless  we  have  these 
facilities  that  we  desire,  and  unless  we  ore  permitted  to  keep  in 
perpetuity  our  present  rates  and  those  of  the  future,  unless  we 
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get  those  we  will  not  operate,  and  the  City  of  New  York  cannot 
put  us  out,  outside  of  that  you  say  the  question  is  to  frame  a 
problem,  and  you  have  given  us  a  commendable  and  ideal  scheme, 
but  how  are  you  to  get  possession  for  the  purpose  you  have  out- 
lined of  the  right-of-way  from  60th  street  to  30th  street,  unless 
you  do  it  with  the  assent  of  the  corporation  now  claiming  control 
there.  It  must  be  done  by  law  and  in  a  just  way.  I  would  like 
to  develop  your  mind  on  that  point  if  I  could,  as  you  have  given 
so  much  study  to  this  ?  A.  I  never  was  brought  face  to  face  with 
the  actual  solution  of  the  problem.  We  worked  out  the  plan,  and 
n^otiations  with  the  Central, —  we  got  to  the  point,  and  then  it 
was  taken  away  from  us. 

It  seems  to  me  the  first  thing  is  a  reasonable  and  practical  plan« 
just  confining  it  to  the  district  you  spoke  of,  60th  street  to  30th 
street.  Now  suppose  you  take  the  New  York  Central  plan,  the 
plan  of  1911,  which  is  very  largely  their  plan.  They  submitted 
it.  I  criticized  it  and  tacked  some  strings  to  it,  but  the  Dock 
Department  plan  of  that  year  was  based  on  the  New  York  Central 
plan,  which  is  for  a  marginal  way  all  the  way  down  along  the  park 
and  an  elevated  line  below  the  park.  Now,  take  that  plan,  it  is 
their  own  plan  and  say :  "  Gentlemen,  you  must  take  these  tracks 
off  the  surface,  and  place  them  on  an  elevated  structure  which  -wg 
will  build  and  rent  you  as  cheaply  as  you  could  build  it  yourself, 
and  pay  the  interest  on  the  bonds." 

Is  not  that  a  reasonable  proposition  to  go  to  the  L^slature 
with  ?  And  if  it  is  a  reasonable  proposition,  you  can  enforce  it. 
You  would  change  it  from  the  basis  of  a  permanent  right-of-way 
to  the  basis  of  rental.  I  would  give  assurance  of  permanent 
right-of-way. 

Q.  But  in  1846  assurance  was  given  to  them,  so  why  should  we 
give  that  assurance  again  ?  A.  I  think  it  is  essential  that  the 
New  York  Central  should  foel  that  its  access  to  those  terminals 
must  bo  safeguarded. 

Q.  I  might  agree  with  you  entirely  on  that  proposition,  but 
how  will  you  persuade  the  corporation  which  in  its  own  mind  is 
the  owner  of  this  right-of-way  in  perpetuity?  A.  T  am  not  a 
lawyer  and  cannot  pass  on  those  things.  But  it  seems  to  me  im 
railroad  has  a  right  to  maintain  an  obstruction  and  a  nuisance  - 
and  they  cannot  do  it. 
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Q.  But  they  do  ?  A.  I  think  the  L^slature  is  strong  enough 
to  take  care  of  -that 

Q.  What  I  want  to  get  at  is  whether  you  had  any  such  plan 
to  oveicome  this  obstacle  ?  A.  The  present  system  is  bad.  Now, 
if  a  STstem  can  be  devised  which  is  direct  and  reasonable  for  tak- 
ing the  tracks  off  the  street  and  putting  them  into  an  elevated  road, 
or  in  a  subway,  I  think  the  State  of  New  York  has  sufficient  au- 
thority to  compel  them. 

By  Commissioner  Eounds : 

» 

Q.  Would  it  be  practicable,  in  your  opinion,  Mr.  Tompkins, 
for  the  city  to  build  a  terminal  down  the  marginal  way  without 
infringing  the  rights  of  the  New  York  Central,  as  claimed  by 
them  —  that  is,  to  build  an  elevated  railroad  over  the  tracks  and 
say  to  the  Central,  "  We  will  leave  you  whatever  rights  you  have. 
We  will  build  it,  and  when  we  have  completed  it,  we  will  compel 
you  to  get  on  it."  A.  I  think  that  would  be  a  perfectly  good 
risk,  to  do  that,  and  compel  the  Central  to  go  on  it.  But  I  do 
not  think  the  State  need  incur  that  risk  or  expense. 

There  was  ground  for  criticism  of  anything  which  delayed  or 
held  up  this  at  one  time.  Any  plan  agreed  to  now  by  the  Central 
will  he  a  tie-up.  There  is  opportunity  for  thinking  this  up,  only 
the  pressure  should  be  continuous  without  let-up. 

By  Judge  Clark: 

Q-  Dr.  Beard  referred  to  this-  legislation,  chapter  777  of  the 
Laws  of  1911.  I  think  you  said  you  were  not  clear  in  your  recol- 
lection as  to  how  that  was  done.  My  imderstanding  has  been  a 
little  different  It  was,  that  the  l^islation  to  which  you  referred 
as  drafted  by  Mr.  John  DeWitt  Warner,  and  approved  by  your- 
self, was  Ic^slation  proposed  in  1910,  which  did  not  become  law; 
that  in  the  following  session,  chapter  777  of  the  Laws  of  1911, 
based  probably  upon  this  draft  to  which  you  refer,  was  prepared 
by  Mr.  Place  or  someone  in  the  railroad  offices,  and  was  submitted 
to  the  L^slature  by  the  railroad?  A.  I  cannot  tell  you.  Ask 
Mr.  John  DeWitt  Warner  to  ccMne  before  you,  and  he  can  give 
TOO  all  the  details. 
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By  Chairman  Van  Benschoten : 

Q.  I  will  hand  Commissioner  Tompkins  a  copy  of  his  report 
of  1911.  It  may  refresh  his  memory.  (Pamphlet  handed  to 
witness. )  A.  Yes ;  I  said  in  this  report,  "'  I  fully  consulted  the 
Central  railroad,  and  though  advised  it  preferred  greater  lati- 
tude, concluded  that,  except  for  right-of-way  for  its  main  tracks, 
within  the  following  limitations,  all  that  the  road  seriously  needed 
or  the  City's  interest  would  permit  could  be  well  provided  for." 

Q.  You  say  there  you  consulted  fully  the  Central  railroad  ?  A. 
We  conferred  fully  with  the  New  York  Central  interests  and 
others. 

Q.  That  was  with  regard  to  chapter  777  of  the  Laws  of  1911  ? 
A.  That  was  with  regard  to  one  of  the  features  of  the  bill, 
yes,  sir. 

Q.  And  that  was  drafted  through  the  City  Dock  Department 
and  the  Corporation  Counsel's  office?    A.     Yes. 

Q.  And  after  conference  with  other  bodies,  too?  A.  Yes. 
At  the  instance  of  the  Dock  Department,  and  every  one  who  could 
give  us  any  information  on  that. 

Q.  And  I  believe,  according  to  that  report,  there  were  some 
changes  made  at  the  instance  of  the  New  York  Central  ?  A.  Yes, 
and  in  their  favor. 

By  Commissioner  Stoddard : 

Q.  And  you  took  the  responsibility  for  the  introduction  of  that' 
legislation,  did  you  ?      A.    Yes. 

In  the  first  instance,  the  question  of  markets  is  intimately 
involved  in  this  west  side  terminal  problem.  You  cannot  have 
that  terminal  market  until  this  west  side  question  is  solved.  You 
cannot  on  the  west  side  have  that  until  you  bring  the  railroatls 
to  the  west  side  of  Manhattan,  and  if  you  will  couple  those  two 
interests  together,  I  believe  you  can  secure  popular  support  for  an 
adequate  west  side  plan,  that  is,  by  tying  it  to  the  market  plan. 
Your  Mr.  Miller  has  prepared  a  large  mass  of  information,  which 
is  available. 

The  wholesale  terminal  market  provides  food  for  the  people. 
The  other  terminals  provide  raw  materials  for  the  factories.  One 
thing  is  understood  by  the  people  and  the  other  is  not.  That  is, 
what  made  this  whole  question,  when  this  market  problem  came 
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up.  I  think  if  jou  could  tie  the  port  administration  to  the  market 
iffiue,  you  would  get  a  great  deal  of  popular  support  and  push  for 
jour  plan. 

By  Chairman  Van  Benschoten : 

Q.  I  assume  that  in  preparing  your  plan  of  1911,  and  giving 
your  views  here  as  to  various  plans  and  suggestions  which  have 
beau  made,  that  you  do  not  wish  to  be  understood  any  more  than 
the  Conmiission  wishes  to  be  understood  that  you  or  we  said  that 
the  rights  which  the  Commission  has  from  time  to  time  claimed 
are  conceded  ?  A«  I  do  not  think  we  ever  conceded  them,  and  I 
do  not  think  the  New  York  Central  will  either.  The  Central, 
of  course,  will  make  the  best  bargain  it  can.  It  is  not  an  issue 
between  the  New  York  Central  and  the  City,  it  is  between  the 
New  York  Central  and  the  New  Jersey  roads,  who  do  not  want 
anything  dona  They  cannot  come  out  and  say  "  We  do  not  want 
this  done,"  but  undoubtedly  that  opinion  makes  itself  felt  through- 
out the  various  objections  raised,  and  the  essential  thing  is  to 
break  through  that  by  modernizing  the  terms  of  the  Central  in 
such  a  way  as  to  leave  open  the  opportunity  to  those  roads  to 
use  it 

By  Judge  Clark: 

Q.  Mr.  Tompkins  has  been  good  enough  to  furnish  us  with 
some  of  his  studies  on  this  subject  and  he  has  agreed  to  submit  pa- 
pers as  exhibits.  Perhaps  those  can  be  annexed  as  exhibits  con- 
nected with  his  testimony?  A.  I  have  a  number  of  such  pul)- 
lications  which  I  will  send  to  you. 

Chairman  Van  Benschoten : 

I  think  on  behalf  of  tiie  Commission,  we  desire  to  thank  ^fr. 
Tompkins  for  coming  here  and  for  so  long  a  time  giving  us  his 
views  on  these  important  questions. 

I  might  also  state  for  those  here,  and  on  behalf  of  the  pub- 
lice,  that  you  can  see  that  to-day  we  have  taken  up  one  of  the 
phases  involved  in  the  consideration  of  this  great  problem  which 
is  more  or  lees  closely  connected  with  the  development  of  the  port 
and  the  handling  of  our  freight  traffic,  and  its  relation  to  the 
Xew  Jers^  roads. 
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Different  phases  of  this  problem  will  be  taken  np  from  time  to 
time,  and  we  will  naturally  take  up  the  different  questions  such 
as  freight  questions,  Riverside  Park  questions,  and  other  ques- 
tions. 

I  would  state  at  this  time  that  the  next  public  hearing  will  be 
held  next  Tuesday  afternoon,  December  18th,  at  2  p.  m.  At  that 
hearing  Comptroller  Prendergast  will  appear  as  a.witness.  There 
will  be  several  hearings  next  week  at  which  Mr.  Place,  Comp- 
troller Prendergast  and  the  Mayor  will  be  heard.  From  that  time 
on  there  will  be  more  hearings,  and  more  or  less  from  day  to  day, 
as  we  may  have  session  work.  The  hearing  next  Tuesday  after- 
noon will  be  held  in  this  room. 

(Whereupon  the  further  hearing  was  adjourned  to  Tuesday, 
December  18,  1917,  at  2  o'clock  p.  m.  at  the  Library,  Chamber  of 
Conmierce,  New  York  City). 
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Chamber  of  Commerce,  New  York, 

December  18,  1917,  2  p,  m. 

The  Chairman  called  the  meeting  to  order  at  2  p.  m. 

Present: 
Chairman  Van  Benschoten,  Commissioners  Ainsworth,  Beard, 
Miller,  Rounds,  Stoddard,  Todd,  John  C.  Clark,  Counsel,  T. 
N.  Niles,  Secretary. 

Chairman  Van  Benschoten. —  We  will  not  wait  for  the  other 
Members  of  the  Committee.  Doubtless  thev  have  been  delayed  ia 
the  transportation  facilities  up  the  State. 

I  will  ask  Mr.  Prendergast  to  be  sworn,  if  he  will  rise  and 
raise  his  hand. 

William  A.  Prendergast  was  called  as  a  witness,  and  having 
been  duly  sworn  by  the  Chairman,  testified  as  follows: 

By  Judge  Clark: 

Q.  Mr.  Prendergast,  you  are  the  Comptroller  of  the  city  of 
Ncfw  York  ?    A.    I  am  —  for  a  very  limited  time. 
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Q.  When  did  you  become  Comptroller  of  the  city  of  Xew  York  ? 
A-  January  1,  1910. 

Q.  Now,  Mr.  Comptroller,  the  work  of  this  Commission  is  two- 
fold ;  the  first  part  of  the  work  is  investigating  the  acts,  proceed- 
ings and  measures  of  the  Board  of  Estimate  and  Apportionment 
of  the  citv  of  Xew  York  and  of  the  Xew  York  Central  &  Hudson 
River  Bailroad,  under  the  provisions  of  chapter  777  of  the  Laws 
of  1911,  and  of  the  plans^  profiles  and  agreements  made  or  pro- 
posed thereunder;  and,  secondly,  of  reporting  to  the  Legislature 
and  to  the  Governor,  the  acts  and  conclusions  and  recommenda- 
tions of  the  Commission. 

First,  I  will  ask  you  some  things  which  will  lead  us  along  the 
history  of  this  project  which  you  Jiave  heen  familiar  with  since 
you  became  Comptroller,  of  course?  A.  Fairly,  up  to  1914,  and 
after  that,  quite  familiarly. 

Q.  And  you  are  familiar  with  the  Act  of  1911,  chapter  777? 
A-  Yes,  sir. 

Q.  What  was  the  first  step  that  was  taken  under  that  Act? 
A-  The  first  step  taken  imder  that  Act  was  the  filing  by  the  Xew 
York  Central  Railroad  Company  of  a  set  of  plans  and  profiles. 
Those  plans  and  profiles  were  received  by  the  Board  of  Estimate 
and  Apportionment  as  provided  under  the  law,  and  on  their 
reception  were  referred,  with  the  administration  of  the  entire 
subject,  to  a  committee  consisting  of  Mr.  Mitchel,  Mr.  McAneny, 
Chief  Engineer  Lewis  and  myself. 

Bv  the  Chairman : 

Q.  In  so  far  as  your  recollection  will  enable  you,  will  you  please 
give  the  dates,  approximate  dates,  when  these  important  steps 
were  taken  ?  A.  I  think  the  first  plans  were  filed  six  months  after 
the  Act  took  effect;  it  took  effect  September,  1911.  They  were 
filed  in  that  period,  and  immediately  upon  their  reception  were 
filed  by  the  Committee.  I  will  be  glad  to  furnish  that  date  later. 
I  haven't  it  exactly  now. 

By  Judge  Clark : 

Q.  Before  we  follow  out  that  line,  Mr.  Comptroller,  let  me 
ask  a  few  questions:  Were  you  familiar  with  the  circumstances 
surrounding  the  enactment  of  chapter  777  of  the  Laws  of  1911? 
Yes,  sir. 
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Q.  Do  you  know  who  drafted  that  law  and  how  it  came  to  be 
proposed  ?  A.  I  believe  it  was  drafted  in  the  first  place  by  Mr. 
Place,  or  those  acting  for  him;  the  draft  of  that  law  was  sub- 
mitted to  Mayor  Gaynor  and  Dock  Commissioner  Tompkins,  and 
it  was  understood  by  them  before  it  was  presented  to  the  L^sla- 
ture. 

Q.  You  were  familiar  with  it  at  the  time  it  was  proposed? 
A.  Fairly  so;  not  thoroughly;  only  in  a  way. 

Q.  Did  you  regard  it  in  the  main  as  satisfactory  ?  A.  No,  at 
that  time  I  believed  with  some  other  of  my  associates  on  the  Board 
of  Estimate  and  Apportionment,  —  Mr.  Mitchel  and  Mr. 
McAneny  particularly  —  it  would  have  been  better  if  a  larger 
measure  of  power  had  been  l^ft  with  the  city  as  to  the  form  of 
settlement;  and  believing  that,  I  filed  a  protest  with  the  L^is- 
lature  signed  by  Mr.  Mitchel,  Mr.  McAneny  and  myself.  After 
a  more  intimate  acquaintance  and  knowledge  of  the  question,  I 
believe  the  basis  of  the  1911  law  is  the  best  for  the  city. 

Q.  You  believe  it  properly  safeguarded  the  ri^ts  of  the  city  ? 
A.  I  do. 

Q.  Would  you  recognize  the  plans  submitted  by  the  railroad  in 
1911,  Mr.  Comptroller?     A.  I  do  not  know  that  I  would,  Judge. 

Q.  I  have  a  copy  of  it  here  and  will  submit  it  later.  Well, 
after  the  submission  of  this  plan  in  1911  of  the  railroad,  and  the 
reference  to  the  Committee  of  which  you  have  spoken,  what  hap- 
pened next  in  the  progress  of  the  plan  ?  A.  The  whole  question 
went  into  the  Committee  and  was  considered  by  it  N^otiations 
were  opened  with  the  railroad  company,  and  those  negotiations 
were  in  very  large  part  conducted  by  Mr.  Mitchel  on  behalf  of  the 
Committee.  This  is  during  the  year  1912  and  early  in  1913.  I 
was  in  no  position  to  have  much  to  do  with  the  question  in  1913, 
as  I  was  not  well,  and  was  away  from  business  for  quite  a  long 
time.  But  in  addition  to  the  Committee's  work.  Dock  Commis- 
sioner Tompkins  co-operated  with  it  and  took  a  very  important 
part  in  trying  to  develop  a  plan.  Many  conferences  were  had 
between  the  Committee,  Dock  Commissioner  Tompkins,  his  special 
counsel,  John  DeWitt  Warner,  and  the  officials  and  representa- 
tives of  the  railroad  company ;  and  as  a  result  of  these  conferences, 
this  plan,  known  as  the  plan  of  1913,  was  developed. 
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In  addition,  in  1912,  the  Committee  of  the  Board  of  Estimate 
and  Apportionment  evidently  came  to  the  conclusion  that  it  would 
be  advisable  to  have  some  outside  expert's  opinion  upon  the  propo- 
sition, and  a  committee  of  engineers,  composed  of  Mr.  MoUeter, 
Mr.  Metcalf  and  Mr.  Green  were  appointed,  and  that  committee 
devoted  a  great  deal  of  time  to  the  matter,  I  have  not  a  copy  of 
its  report.  It  was  filed  with  the  Board  of  Estimate  and  Appor- 
tionment, and  not  printed,  as  far  as  I  know.  As  far  as  I  know, 
its  conclusions  did  not  help  the  Committee  in  its 'work.  I  say 
that  without  prejudice  to  the  men  on  the  Committee,  some  of 
whom  were  very  able  men. 

Q.  I  show  you  a  printed  copy  of  the  minutes  of  the  meeting  of 
the  Board  of  Estimate  and  Apportionment,  held  March  27th, 
1913,  and  at  page  2283.  Is  that  a  copy  of  the  report?  If  you 
have  another  copy,  I  should  be  glad  to  have  you  submit  that 
instead.     (Paper  produced.)     A.  That  is  the  same  report. 

Q.  Instead  of  the  extract  of  the  minutes  which  I  showed  you, 
I  show  you  now  a  printed  pamphlet  report  of  the  Committee 
on  Port  Terminal  Improvements,  of  the  Board  of  Estimate.  That 
is  the  same  report,  is  it  ?     A.  Yes. 

Judge  Clark:     I  ask  to  have  that  marked  in  evidence. 

(The  paper  referred  to  was  marked  ^'Commission's  Exhibit  No. 
1,"  of  this  data) 

Q.  Who  were  the  members  of  the  Committee  that  made  that 
report,  Commission's  Exhibit  No.  1?  A.  Mr.  Mitchel,  Mr. 
McAneny,  Mr.  Lewis  and  myself. 

Q.  What  was  the  next  step  after  the  presentation  of  that  report 
of  the  Committee  on  Terminal  Improvements  of  the  Board  of 
Estimate  and  Apportionment?  A.  The  report  was  submitted  to 
the  board,  and  it  was  understood  by  the  Committee  that  it  was 
submitted  for  consideration.  I  wish  to  say  that  —  Mr.  McAneny 
will  of  course  confirm  this  —  neither  he  nor  I  were  very  deeply 
committed  to  that  report.  We  signed  it,  and  with  most  of  its 
conclusions  we  were  in  agreement;  and  are  still  in  agreement.  I 
know  I  am.  I  was  of  the  opinion,  however,  that  some  of  the 
questions — particularly  the  park  proposition  and  the  treatment 
below  60th  street  —  had  not  been  carried  quite  as  far  as  it  might 
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• 

have  been  wise  to  carry  them.     But  I  signed  the  report,  as  I 

believed  it  was  the  best  thing  that  could  be  suggested  up  to  that 
time.  I  furthermore  appreciated  that  there  had  been  a  great  deal 
of  valuable  work  done  upon  it,  especially  by  Mr.  Mitchel,  and  for 
general  purposes  it  was  proper  to  submit  it  to  the  board  as  our 
report  It  was  decided  that  public  hearings  should  be  given  on 
the  report,  and  those  hearings  took  place,  as  I  recollect,  in  the 
month  of  June,  1913.  I  think  there  were  two  hearings.  The 
principal  objections  made  at  the  hearing  to  the  report  were  upon 
the  question  of  the  city's  rights,  the  title  of  the  company  to  land 
that  it  claimed  to  own,  objections  to  the  Manhattanville  adjust- 
ment, and  also  to  the  proposed  treatment  of  the  railroad  through 
Riverside  Park.  But  I  will  say  that  the  most  important  objections 
seemed  to  me  at  that  time  to  be  against  the  question  of  title  held 
by  the  railroad. 

The  opinion  of  the  Corporation  Counsel  was  asked  —  some  of 
the  protestants  who  came  to  the  first  hearing  said  they  thought  we 
should  have  the  opinion  of  the  Corporation  Counsel  on  some 
questions  proposed.  Mr.  Julius  Henry  Cohen  propounded  a 
number  of  questions  and  those  matters  were  all  referred  to  the 
Corporation  Counsel,  and  after  hearing  from  him,  we  had  another 
hearing  and  it  developed  that  the  basis  upon  which  the  Corpora- 
tion Counsel  had  formed  his  opinion  did  not  satisfy  those  who  had 
asked  for  that  opinion,  at  all,  and  generally  the  whole  proposition 
was  rather  in  an  inclusive  and  unsatisfactory  state. 

Believing  that  nothing  tangible  could  be  done  at  that  time,  and 
that  the  question  of  titles  was  one  which  would  require  a  con- 
siderable time  for  its  settlement,  I  suggested  —  in  fact,  I  moved 
at  that  meeting,  that  the  whole  matter  be  referred  back  to  the 
Committee  on  Port  and  Terminal  Facilities.  That  was  done.  That 
was  in  June,  1913.  After  that,  in  1913,  nothing  was  done  with  it. 
The  reasons  for  that  will  be  plain  to  you,  I  think,  a  change  in 
administration  was  about  to  take  place,  a  municipal  election  was 
about  to  be  held,  and  it  was  our  feeling  that  the  subject  was 
altogether  too  big  to  make  an  attempt  to  settle  it  within  the 
remaining  months  of  the  administration ;  so  that  is  what  was  done 
with  the  report  of  March,  1913. 

Q.  When  was  the  matter  taken  up  again?     A,  In  January, 
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1914,  when  the  new  adminifitration  went  into  office,  a  new  Com- 
mittee on  Port  and  Terminal  Facilities  was  appointed.  This 
Committee  consisted  of  Mr.  Marks,  President  of  the  Borough  of 
Manhattan,  Mr.  Pounds,  President  of  the  Borough  of  Brooklyn, 
Bock  Commissioner  Smith,  and  myself,  as  Chairman.  That 
Committee  did  nothing  whatever  during  the  year  1914,  for  the 
reaaon  that  we  were  giving  our  principal  attention  to  the  ques- 
tion of  port  development.  There  were  discussions  and  talks  about 
it,  but  there  was  no  special  treatment  of  it  during  1914,  except 
npon  the  part  of  the  Dock  Commissioner,  and  he  prepared  a 
plan  which  was  in  some  senses  an  alternative  of  the  plan  of  1913, 
and  that  plan  was  put  into  test  and  it  was  submitted  to  the  mem- 
bers of  the  Conunittee. 

By  Judge  Clark: 

Q.  That  was  Mr.  Smith  ?  A.  Yes,  that  was  Mr.  Smith.  That 
plan  was  never  made  the  subject  of  a  report  by  the  Committee  to 
the  Board  of  Estimate  and  Apportionment  for  the  reason  that  we 
considered  it  simply  as  a  suggestion,  a  suggestion  made  by  the 
Bock  Conmiissioner  out  of  his  experience  and  his  study  of  the 
question  for  the  guidance  of  the  Committee. 

That  conununication  was  considered  by  the  Committee  at 
several  meetings,  but  it  was  decided  to  do  nothing  about  it.  We 
did  not  get  that  communication  from  the  Conmiissioner  until  the 
early  part  of  1915,  and  some  time  after  that  I  asked  to  be  relieved 
from  the  service  as  Chairman,  or  even  from  membership,  of  the 
Committee.  I  wanted  to  get  that  into  the  Committee's  records, 
to  indicate  how  anxious  I  was  to  do  anything  with  this  problem. 
I  would  be  glad  indeed  to  have  nothing  further  to  do  with  it.  The 
Board  of  Estimate  and  Apportionment  refused  to  accept  my 
resignation. 

Q.  I  understand  you  to  say  you  had  little' to  do  with  the  plan 
in  1912;  that  is,  comparatively  little  to  do  with  the  report  of 
March,  1913.     A.  That  is  true. 

Q.  And  Mr.  Mitchel  was  then  President  of  the  Board  of  Alder- 
men?   A.  Yes. 

Q.  And  he  was  active?  A.  Yes;  as  Chairman  of  the  Com- 
mittee he  would  be  the  most  active  man.     The  work  of  such 
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Committees  invariably  falls  upon  the  Chairman.  He  gets  all 
the  discredit  and  none  of  the  credit  I  told  you  the  Board  of 
Estimate  and  Apportionment  refused  to  accept  my  resignation. 

Q.  That  was  early  in  1915  ?  A.  About  June,  1915.  Realiz- 
ing that  if  it  were  to  do  anything  with  the  question,  it  would 
be  advisable  to  get  to  work  upon  it,  I  suggested  that  there  shoulvl 
be  hearings  given  by  the  Committee  to  all  interested,  for  the  pur- 
pose of  getting  their  views  on  a  plan  to  be  made. 

Invitations  were  sent  to  every  organization. of  the  City  which 
we  felt  would  be  in  any  way  interested  in  this  subject,  and 
several  hearings  were  heU,  three  —  there  may  have  been  four. 
This  was  during  the  summer  of  1915. 

The  organizations  invited  were  nearly  all  represented  at  the 
hearings;  a  railroad  was  also  represented,  and  after  several  hear- 
ings it  seemed  to  me  that  very  little  was  to  be  gained  from  assem- 
blages of  that  kind,  as  most  of  the  opinions  we  heard  were  merelj' 
criticisms  of  the  railroad,  or  its  intentions,  or  its  morals,  if  there 
be  such  a  thing,  and  no  helpful  suggestions. 

Mr.  Reginald  Pelham  Bolton  had  submitted  a  sketch  which  he 
thought  was  a  plan  of  the  proposition  to  carry  the  railroad  under 
Riverside  Drive,  and  that,  I  think,  was  practically  the  only  con- 
crete suggestion  we  received  at  those  hearings.  So  for  this  reason 
I  suggested  to  the  Committee  publicly,  and  in  the  presence  of  the 
representatives  of  the  civic  organizations  and  the  railroad  com- 
pany, that  all  the  plans  that  had  ever  been  submitted,  meaning  by 
that,  the  first  plan  submitted  by  the  railroad  company  as  the  result 
of  the  legislation  of  1911,  the  plan  of  1913,  the  alternative  plan 
prepared  by  the  Dock  Commissioner  and  Mr.  Bolton's  plan,  and 
any  other  plans  or  data  which  could  be  found  that  had  been  sent  to 
us,  should  be  submitted  to  two  engineers,  one  Mr.  Goodrich,  then 
the  Consulting  Engineer  of  the  President  of  the  Borough  of  Man- 
hattan, and  the  other,  Mr.  Sullivan,  the  Engineer  of  the  Board  of 
Estimate  and  Apportionment.  Those  engineers  were  instructed  to 
take  the  plans,  and  see  what  could  be  done  with  them,  and  give 
them  careful  study  and  report  back  to  us  when  they  were  ready ; 
to  confer  with  the  railioad  company  and  anybody  they  saw  fit,  and 
to  try  to  develop  from  all  the  plans  and  suggestions  some  workable 
plan  which  would  probably  be  acceptable. 
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This  committee  of  engineers,  Mr.  Goodrich  and  Mr.  Sullivan, 
pursaed  their  work  from  the  month  of  Angust  right  up  to  the 
first  of  December,  and  then  they  were  ready  to  talk  with  us 
about  it,  and  they  submitted  to  the  committee  drafts  of  plans  and 
profiles,  but  treating  especially  of  the  Riverside  Park  portion  of 
the  subject;  and  we  took  a  suggestion  from  them  which  would 
carry  the  railroad  under  Riverside  Drive,  and  we  considered  it. 

We  submitted  that  proposition  to  the  railroad  company  and  it 
was  not  acceptable  to  the  railroad  company  because  of  the  veiy 
large  expense  involved;  and  they  also  found  fault  with  it  as  far 
as  the  layout  was  concerned  for  railroading  purposes. 

On  that  question  I  think  most  of  the  members  of  that  commit- 
tee quite  agreed  with  them,  and  also  as  to  its  being  a  most  im- 
practicable plan,  we  agreed  with  them,  as  we  realized  that  to 
cany  it  out  meant  defacement  of  Riverside  Park  at  82nd  street 
or  83rd  street,  and  furthermore,  it  would  be  a  very  costly  plan 
because  of  the  necessity  of  shoring  up  and  supporting  some  of  the 
very  heavy  structures  along  the  Drive.  So,  that  one  feature  of  the 
proposed  plan  brought  to  mind  the  proposition  of  very  heavy  dam- 
ages some  one  might  have  to  pay  for. 

We  had  a  number  of  conferences  with  the  railroad  company 
after  that  on  this  point,  and  some  other  features  of  the  general 
proposition.  As  a  result  of  that,  the  railroad  company  came  back 
to  us  and  declined  to  accept  this  Riverside  Drive  plan,  but  pro- 
posed as  an  alternative  that  they  would  be  willing  to  carrj'^  their 
line  under  Riverside  Park ;  and  thev  also  desired  that  we  should 
make  a  direct  sale  to  them  of  several  docks  which  they  felt  were 
required  for  their  purposes,  in  the  60th  street  neighborhood.  We 
eaUed  in  the  Park  Department  and  had  a  number  of  conferences 
with  the  commissioner  and  his  subordinates,  with  the  view  of 
finding  out  whether  the  plan  of  going  under  the  Park  would  mean 
serious  impairment  of  the  Park,  as  a  park.  Photographs 
were  taken  of  the  layout,  and  counts  made  of  the  trees,  and  a 
record  made  of  the  different  families  to  which  the  different  spe- 
cies of  trees  belonged,  and  the  probable  damage  to  the  trees  and 
other  vegetation,  if  such  .a  plan  were  followed,  and  all  in  all,  an 
effort  was  made  to  determine  whether  it  would  mean  serious  dam- 
age to  the  Park  for  park  purposes. 
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After  hearing  what  the  representatives  of  the  Park  Deparfanent 
had  to  say,  we  came  to  the  conclusion  that  there  would  be,  if  the 
plan  should  be  treated  in  the  right  way,  that  is,  the  proper  amount 
of  work  done,  we  reached  the  conclusion  that  no  serious  harm 
would  follow  to  the  Park  at  all;  that  the  Park  could  be  reno- 
vated, and  in  time  would  be  as  useful  and  beautiful  as  it  was  in  its 
pristine  capacity  or  existence.  So  the  plan  of  going  under  the 
Park  was  adopted. 

I  speak  of  this  as  it  was  at  that  time  the  particular  or  principal 
point  of  discussion  and  the  difference  of  opinion  in  regard  to  any 
new  plan  that  might  be  framed. 

Q.  What  were  the  considerations  which  were  before  you  for 
the  property  south  of  72nd  street?  A.  The  property  south  of 
72nd  street,  the  terminal  yard  had  to  be  extended. 

Q.  That  is  the  yard  at  60th  street  ?  A.  Yes,  We  refer  to  it 
usually  as  the  60th  street  yard,  and  certain  properties  were  to  be 
sold  to  the  railroad  company  there  in  order  to  effectively  round 
out  its  holdings,  and  in  order  to  settle  for  all  time  the  question  of 
title  to  the  lands  in  the  yard.    Some  waterfront  property — 

Q.  Dock  property?  A.  Waterfront  property.  And  then  an 
elevated  railroad  was  to  be  constructed  from  60th  street  or  59  th 
street  down  to  30th  street  yard  at  37th  street. 

Q.  What  was  the  road  to  be  from  72nd  street  to  60th  street  ? 
A.  The  yard  would  occupy  between  59th  and  72nd  streets,  an  ele- 
vated road  from  59th  street  down  to  37th  street  where  the  vard  is, 
and  from  30th  street  down  the  road  would  go  through  private  prop- 
erty down  to  Canal  street.  The  proposition  to  go  through  private 
property  probably  had  been  submitted  by  the  railroad  itself. 

Q.  Was  not  one  of  the  cardinal  objects  of  the  Marginal  Railv^ay 
the  use  of  the  waterfront  and  dock  below  30th  street  ?  A.  I  do 
not  understand  what  you  mean. 

Q.  Was  not  one  of  the  cardinal  or  principal  objects  of  thia 
Marginal  Railway  the  use  of  the  waterfront  and  dock  below  30th 
street  ?  A.  You  mean  the  Marginal  Railway  discussed  by  Com- 
missioner Tompkins  and  others,  for  many  years  ? 

Q.    Yes.    A.    Yes. 

Q.  Why  was  it  thought  desirable  to  put  the  railroad  back  from 
the  waterfront  instead  of  at  the  marginal  way  ?  A.  Men  might 
have  different  reasons. 
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Q.  It  was  proposed  by  the  railroad  company?  A.  It  was 
proposed  by  the  railroad  company.  In  my  own  case,  I  accepted  it 
as  a  very  happy  solution  of  the  subject.  The  railroad  has  a  right 
upon  the  westerly  side  of  the  city,  and  it  is  there,  and  has  been 
there  for  many  years.  Unless  by  some  method  which  the  Legisla- 
ture will  devise  and  impose,  the  railroad  is  to  be  removed  from  the 
west  side  of  the  city,  then  it  will  continue  to  be  there.  Our  prob- 
lem was  to  so  handle  the  railroad  that  there  would  be  the  least 
inconvenience  to  the  public,  the  removal  of  any  inconveniences, 
discomforts  and  dangers  to  the  public  which  exist  because  of  the 
operation  of  the  railroad  on  the  surface,  and  furthermore,  to  put 
the  railroad  where  it  would  serve  the  city  of  New  York  to  good 
advantage;  and  in  doing  that,  to  give  it  as  much  right  as  it  has 
at  the  present  time,  and  no  more ;  and  not  to  impair  its  facilities. 
So  we  fdt  in  permitting  them  to  go  down  through  private  prop- 
erty they  were  getting  what  they  have  now,  and  no  more;  they 
would  get  something  as  beneficial  for  them,  but  unquestionably 
better  for  the  city. 

Q.  Why?  A.  For  the  rcason  that  we  were  taking  them  off 
the  surface  of  the  street,  and  the  road  would  be  constructed  with 
warehouses  on  each  side  of  it,  and  it  would  be  in  position  to  serve 
the  cominercial  needs  of  the  city  to  better  advantage. 

As  far  as  the  advantage  of  the  marginal  way  is  considered,  we 
could  talk  on  that  subject  to-day  and  all  day  to-morrrow.  But  to  put 
the  Sew  York  Central  Railway  upon  the  marginal  way  would, 
it  seems  to  me,  give  it  an  advantage — I  mean  by  an  elevated  rail- 
road, in  some  new  form — ^would  give  it  advantages  which  it  has 
not  now,  and  to  put  it  on  the  marginal  way  would  give  it  a  dom- 
inating position  as  far  as  the  docks  along  which  it  would  run  arc 
concerned,  and  instead  of  hampering  it  at  all*,  it  would  be  in  bet- 
ter position  than  otherwise. 

Furthermore,  if  K^ew  Jersey  railroads  were  ready  and  willing 
to  g^  to  MAnhatt^n  and  wguted  to  operate  a  marginal  railroad, 
then,  it  s^epiis  to -me,. it  would-be  timo,  and  o^ly  then,  to  talk  of 
using  a  marginal  railway  and  put  all  of  the  railroads,  including- 
the  Xew  York  Central,  upon  it.  There  has  never  been  a  dispcv 
sitioB  for  the  railroads  to  do  that.  *  I  might  say  that  as  far 
as  that  is  conoemed,  as  far  back  as  1912,  hearings  of  the  most 
protracted  character  were  held  to  get  the  views  of  the  western 
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railroads  on  the  proposition  to  come  into  the  city  of  New  York 
and  operate  on  this  marginal  track.  They  were  urged  to  do  it. 
I  recall  meetings  held  in  this  room,  held  by  the  members  of  the 
committee  of  the  Chamber  of  Commerce  and  with  members  of  the 
railroad  and  of  our  committee,  to  urge  the  railroads  to  come  in 
and  use  the  marginal  railroad,  but  they  never  would  do  it. 

Q.    You  have  been  discussing  the  plan  of  1915  ?    A.    Yes. 

Q.     That  continued  during  the  entire  year?    A.    Yes. 

Q.  What  was  the  next  step  ?  A.  I  would  like  to  go  back  first 
and  say  that  because  of  the  question  regarding  titles  which  had 
arisen  in  1913  and  urged  upon  the  Board  very  earnestly  by  the 
representative  citizens,  in  1914  the  Mayor  suggested  that  the 
Corporation  Counsel's  office  should  make  a  thorough  study  of  the 
question  of  titles  along  the  entire  right  of  way  of  the  New  York 
Central;  and  this  was  undertaken  by  the  Corporation  Counsel's 
office,  and  it  was  work  which  occupied  practically  a  year,  because 
the  reports  on  titles  were  not  filed  with  the  Corporation  Counsel 
until  very  near  the  end  of  the  year  1915  and  some  did  not  come 
in  until  1916.  I  mention  that  to  show  that  on  this  very  im-* 
portant  question  we  had  taken  the  means  we  thought  proper  to 
determine  what  titles  were  in  the  city,  what  titles  were  in  the 
railroad  company,  and  so  on,  and  a  large  staff  of  the  Corporation 
Counsel's  office  was  devoted  to  that  work  for  nearly  a  year  on 
that  alone. 

Q.  \Mien  did  the  committee  make  the  report?  A.  On  Jan- 
uary 15th  they  reported  on  this  plan.  That  was  Januaiy  15, 
1916. 

Q.  That  was  not  a  report  to  the  Board  of  Estimate  ?  A.  No ; 
it  was  a  statement  to  the  public. 

By  Cojnmissioner  Beard : 

Q.  Was  that  report  printed  ?  A.  It  appears  in  the  report 
made  by  the  Board  of  Estimate  to  the  committee. 

Q.'  And  the  sui-veye,  if  any,  were  not  printed?  A.  -No.  Tlicy 
are  now  in  that/ at  page  29  of  the  report*  6f  A^ril  22, 1916';'  * 

By  Commissioner  Stoddard : 

Q.  You  are  of  the  opinion  that  an  exhaustive  examination  -was 
made  into  these  various  titles  by  the  Corporation  Counsel  at  that 
time?    A,    Yes,  sir. 
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By  Judge  Clark : 

Q.  That  was  when?  A.  Fifteenth  of  January,  1916.  That 
statement  was  given  to  the  press  and  it  was  quite  largely  pub- 
li^ed  on  the  following  day,  which  was  Sunday. 

Judge  Clark:  I  offer  that  statement  in  evidence.  (The  paper 
was  received  and  marked  ^HDommission's  Exhibit  No.  2,  December 
IS,  1917.") 

Q.  What  was  the  next  step  ?  A.  The  next  step  was  that  the 
city's  engineers  appointed  for  this  purpose,  Mr.  Cooper  and  Mr* 
Sullivan  and  Mr.  Staniford  of  the  department  of  docks  and  fer- 
ries, were  instructed  to  prepare  the  plans  and  profiles.  This  had 
to  be  done  in  eo-operation  with  the  railroad  company.  It  was  im- 
mediately entered  upon,  and  they  worked  from  the  middle  of  Jan- 
uarv  up  to  the  first  of  April.  The  plans  and  profiles  were  filed, 
I  think,  on  the  8th  of  April,  1916. 

Q.  I  show  you  plan  and  profile  marked,  "West  Side  Improve- 
ment Plan,  sheets  1  to  44."    A.    That  is  the  plan. 

Judge  Clark :    I  ask  to  have  it  marked  in  evidence. 

Chairman  Van  Benschoten:    All  right. 

(Paper  marked  "Commission's  Exhibit  No.  3,  December  18, 
1917/^) 

Q.  That  was  in  April?  A.  April  5,  1916,  I  think  is  the 
exact  date. 

Q.     What  was  done  when  those  plans  were  submitted?     A. 
^Vhen  those  plans  were  submitted  to  the  Board  of  Estimate  and 
Apportionment,  they  were  ordered  displayed  in  public,  as  the  law  . 
requires,  and  copies  of  them  were  put  on  exhibition  at  the  office 
nf  the  railroad  company,  and  in  the  meeting  room  of  the  Board. of 
Estimate  and  Apportionment,  and  $lso  in  the  pffice  of  Jh^  .Bftard; 
of  Estimate  and  Apportionment.   .The  Corporation  Counsel  ^^fts..^ 
instructed  at  the  same  time,  I  think,  to  prepare  a  forme  of  con-.  • 
tract,  and  within  a  few  wed»  after  that  time,  that  would  be  on 
Aprir  22, '1916,  the  committee  presented  its  report,  which  is 
this  report  (producing  paper). 

Judge  Clark :      I  offer  that  in  evidence. 
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(Paper  was  received  and  marked  '* Commission's  Exhibit  No,  4, 
December  18,  1917.") 

The  Witness  (Continuing)  :  I  would  like  to  say  that  contains 
not  only  the  report  of  the  committee  on  the  question,  but  the  opin- 
ion of  the  Corporation  Counsel  regarding  titles,  and  a  statement 
of  the  real  estate  and  easements  to  be  conveyed  on  either  side,  with 
the  appraisals. 

Q.  Then  what  followed,  Mr.  Comptroller?  A.  After  that, 
public  hearings  were  had  on  this  report.  They  were  held  before 
the  Board  of  Estimate  and  Apportionment,  and  after  we  had 
them  for  a  number  of  days,  until  everybody  who  had  evinced  any 
disposition  to  speak  had  been  heard. 

Q.  Under  the  resolution  you  referred  to,  referring  to  the  Cor- 
poration Counsel  the  preparation  of  a  draft  form  of  agreement 
or  deed,  the  Corporation  Counsel  did  later  prepare  such  docu- 
ments ?  A.  Yes,  sir.  I  will  come  to  them.  After  the  hearings, 
the  whole  question  was  referred  back  to  the  committee,  as  is  cus- 
tomary in  all  such  proceedings  in  the  city  government,  and  the 
Corporation  Counsel  proceeded  with  the  preparation  of  a  draft 
form  of  report. 

The  first  preliminary  draft  of  the  report  I  think  was  ready 
in  the  early  part  of  July.  It  was  only  a  preliminary  draft,  and 
it  was  not  complete  in  many  particulars,  and  it  was  so  under- 
stood. A  few  copies  were  printed  and  given  to  menabers  for  their 
consideration,  members  of  the  committee. 

Q.  Are  those  the  final  forms,  Mr.  Comptroller?  (Handing 
papers  to  witness).    A.  Yes. 

Q.  What  were  the  next  steps?  A.  The  next  steps  were  the 
consideration  of  the  form  of  the  contract  by  the  members  of  the 
committee  and  by  the  Corporation  Counsel;  aod  thereafter  oon- 
f er«ices  with  the  railroad  company  rfigardiog  the  form  of  the 
contract. 

Q.  Bid  the  comi^ittee  on  port  -md  terauaal  iaciUtios  jsubmit 
fur^er  jeports?  .^  .I^«  c^gjp^ttfc.  c^jjfeia:ed  mth  .the  rail- 
road cwpatty  «9d  agr^  upop  a-g^usibtr  oi  questionJ^  whteh-^were 
in  dispute,  and  then-  the  Corporatioi*-  Coiinscl  was  instructed  toi 
o^'^pnro  his  final  fonn  of  a  contractj-^I  should  say,  the  final 
draft  of  the  form  of  contract  I  use  the  term  "form  of  con- 
tract" as  so  many  people  have  talked  of  this  document  m  a  con- 
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tract  between  the  city  and  the  railroad  company.  It  could  not  be 
a  contract  until  it  had  been  executed,  and  in  any  form  in  which 
it  might  appear,  it  would  be  subject  to  revision  and  change  until 
its  execution.  So  it  was  always  understood  this  was  a  mere  form 
of  contract.  And  this  form  of  contract,  when  we  were  ready  to 
publish  it,  was  submitted  to  Judge  Hughes  on  the  question  of  the 
rights  of  the  railroad  to  operate  on  the  west  side,  the  constitution- 
ality of  the  act  of  1911,  and  a  number  of  other  questions,  and 
practically  to  pass  upon  the  form  of  the  contract. 

Judge  Hughes  did  so  and  furnished  the  Corporation  Counsel 
with  an  opinion,  which  I  presume  you  have,  and  then  he  fumishe4 
the  board  with  some  subsequent  opinions  raised  by  the  taxpayers 
and  others.  And  in  the  form  in  which  the  contract  was  approved 
by  Judge  Hughes,  it  was  sent  to  the  Board  of  Estimate  and  Ap- 
portionment, and  public  hearings  were  ordered  upon  it. 

Q.    Are  these  the  two  forms  (producing  papers)  ?    A.     Yes. 

Q.  Thijse  two  forms,  the  draft  form  of  agreement  and  the 
draft  form  of  deed?    A.     Yes. 

Q.    I  ask  to  have  them  marked  in  evidence. 

(Paper  marked  "The  City  of  New  York  with  the  New  York 
Central  Railroad  Company — ^Draft  Form  of  Agreement" — 
marked  "Commission's  Exhibit  No.  5,  December  18,  1917.") 

(Paper  marked  "  The  City  of  New  York  with  the  New  York 
Central  Eailroad  Company  —  Draft  Form  of  Deed" — marked 
'^Commission's  Exhibit  No,  6,  December  18,  1917.") 

Q.  I  show  you  two  documents,  report  No.  2  of  the  commit- 
tee on  ports  and  terminal  facilities,  and  report  No.  3 :  What  wert> 
the  circumstances  of  the  reports  ?  A.  Report  No.  2,  dated  May 
12,  1916,  was  to  answer  certain  objections  made  at  the  public 
bearing.  Questions  which  we  felt  were  of  considerable  import- 
ance and  should  be  answered  at  once,  both  as  to  facts  and  the 
law  of  the  matter. 

Q.    That  includes  the  opiijion  of  the  Corporation  Counsel? '.  A. 


Judge  Clark:    I  ask  to  have  that  marked  in  evideiK^ 

(Paper  received  and  marked  "Commiasion's  Exhibit  No.  7, 
De<»mber  18, 1917.") 
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The  Witness  (Continuing) :  Eeport  No.  3  is  dated  January 
20,  1917,  and  consists  of  the  appraisal  made  by  Messrs.  George 
R  Bead  &  Company  of  this  city,  an  appraisal  of  the  real  estate  to 
be  made,  and  also  a  report  by  Mr.  Geoi^ge  E,  Kesaler,  of  St.  Louis, 
employed  to  report  on  the  landscape  features  of  the  plan. 

Judge  Clark :    I  ask  to  have  it  marked  in  evidence. 

(The  paper  was  received  and  marked  ** Commission's  Exhibit 
No.  8,  December  18,  1917.") 

The  Witness  (Continuing) :  From  the  time  the  report  of 
the  committee  was  submitted  on  April  22,  1916,  very  strong  ob- 
jections were  made  to  the  real  estate  charges  which  had  been  used 
in  the  committee's  report  as  a  basis  for  adjustment  with  the  rail- 
road company.  And  there  had  been  numerous  suggestions  for 
another  appraisal.  The  appraisal  had  been  made  by  the  real 
estate  expert  of  the  Department  of  Finance.  He  had  made  an 
appraisal  for  the  committee  in  1913,  and  George  R.  Read  & 
Company  had  made  an  appraisal. 

By  Commissioner  Beard : 

Q.  What  was  the  name  of  the  appraiser?  A.  Charles  A. 
O'Malley.  The  city  used  him,  as  he  was  an  expert  in  the  city's 
service.  Many  faults  of  a  general  character  were  found  with  the 
appraisal  and  always  they  lacked  specific  quality.  But  at  a  con- 
ference of  the  Board  of  Estimate  and  Apportionment,  held  in 
May,  1916,  at  which  I  was  not  present,  as  I  was  not  in  the  city 
at  the  time,  Mr.  Marks,  president  of  the  Borough  of  Manhattan, 
urged  that  the  board  have  a  new  appraisal  made,  and  the  board 
agreed  to  that,  and  selected  George  R.  Read  &  Company  to  make 
the  appraisal.  Thej'  took  three  or  four  months  to  do  it.  They 
submitted  their  appraisal.  The  only  difference  in  their,  figures 
and  those  submitted  by  Mr.  O'Malley,  'were  in  the  neighborjiood 
of  $35,000,  as  the  report  shows. 

That  is  how,  the  second  appraisal  came  to  be  made. 

The  report  by  Mr.  Kessler  arose  in  this  way:  The  objections 
to  the  park  treatment  were  some  of  the  objections  made  to  the 
plan,  and  several  times  it  was  suggested  we  should  have  some 
experts,  landscape  architects,  to  look  the  landscape  over  and  give  ns 
some  outside  opinion*    Some  of  the  organizations  intereeted  in 
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preserving  the  park  in  its  present  character  had  asked  for  such 
expert  opinion.  So  in  July  or  August,  1916,  Mr.  Ward,  commift- 
sioner  of  parks,  was  asked  to  suggest  a  man  for  such  a  study,, 
and  he  suggested  Mr.  George  E.  Kessler,  of  St.  Louis,  and  Mr. 
Eessler  was  sent  for  and  came  here  and  he  met  Mr.  Maltbie,  who 
was  the  Mayor's  representative  at  that  time,  the  Mayor  being 
away  on  his  vacation,  and  Mr.  Kessler  came  to  me  and  I  out- 
lined to  him  what  we  had  been  trying  to  do  with  this  proposition 
for  quite  a  long  time.  I  told  him  we  wanted  from  him  his  best 
opinion  as  to  the  park  treatment  If  he  felt  the  proposition  for 
treating  the  park  would  not  conduce  to  the  best  interests  of  the 
park,  we  wanted  him  to  tell  us  what  he  thought  about  it  exactly. 
We  wanted  his  best  views,  we  told  him,  and  judgment. 

Mr.  Kessler  made  his  study  and  submitted  his  views  in  this 
report  (producing  paper).  I  wish  to  say  this — Mr.  Kessler, 
through  Mr.  Maltbie,  consulted  the  first  preliminary  draft  of  the 
form  of  the  contract,  or  rather  got  the  idea  it  was  his  duty  to  pass 
on  many  questions  outside  of  the  park  treatment.  He  prepared  a 
report  largely  based  on  that  incorrect  theorj*  of  his  services,  and 
when  the  mayor  returned  to  the  city  I  had  a  chance  to  talk  to 
him  about  it ;  we  were  of  the  same  opinion  that  it  was  not  a  report 
on  the  park  treatment,  and  we  sent  for  ^Ir.  Kessler  and  told  him 
we  wanted  a  specific  report  on  park  treatment;  and  then  he  pre- 
pared the  report  in  this  report  marked  Xo.  3,  your  exhibit  8. 
At  one  of  the  public  hearings  last  February,  Mr.  Lawrence  Mc- 
Gwire, president  of  the  Real  Estate  Board  of  this  city,  appeared 
on  behalf  of  the  board  and  said  that  as  far  as  he  and  his  Associates 
pould  tell,  there  was  some  reasonable  ddubt  as  to  the  merits  bi 
these  real  estate  proposals,  that  the  board  felt  as  a  matter  of  pub- 
lic interest  and  duty,  to  have  this  question  settled,  fhey  tendered 
the  vduntaiy  services  of  the  board.  That  was  done  publicly,  and 
the  offer  was  publicly  accepted,  and  the  mayor  and  myself  both 
stated  we  would  abide  by  any  award  the  Real  Estate  Board  would 
make.:        -      .       '  •    " 

The  Real  Estate  Board  apppinted  a  committee  from  its  member- 
ship to  make  these  appraisals,  and  that  committee  did  so.  It 
consisted  of  Lawrence  McGhiire,  chairman ;  William  L.  De  Bost, 
Walter  Stabler,  Alfred  E.  Marling,  Frank  D.  Ames,  Robert  R. 
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Rainey,  Joseph  H.  Ward,  Waldron  P.  Belknap,  Francis  K.  Ste- 
vens.   Francis  C.  Bangs  acted  as  counsel  to  the  committee. 

I  wish  to  say,  that  according  to  the  information  given  to  me 
by  Mr.  McGuire,  the  committee  personally  visited  and  examined 
every  piece  of  property  which  would  have  been  involved  in  this 
settlement,  and  it  made  its  report  on  May  24th,  1917,  and  that 
report  has  been  printed. 

Judge  Clark :    I  ask  to  have  this  report  marked  in  evidence. 

(Paper  received  and  marked  "Commission's  Exhibit  Xo.  9, 
December  18,  1917.") 

Q.  Before  the  date  of  that  appraisal,  May  24,  1917,  what  had 
intervened  in  the  progress  of  events?  A.  A  great  deal  had  in- 
tervened. Judge ;  a  whole  lot  of  things  had  happened. 

By  Chairman  Van  Benschoten : 

Q.  More  particularly  as  to  what  the  Board  of  Estimate  had 
done  and  the  city's  action  i  A.  As  far  as  the  Board  of  Estimate 
and  Apportionment  is  concerned,  I  think  the  hearings  given  by  the 
board  on  the  form  of  the  contract,  they  ran  over  nine  days. 

By  Judge  Clark : 

Q.  When  was  that  (  A.  February  and  early  March  of  this 
year ;  and  at  the  conclusion  of  the  hearing  the  whole  matter  was 
referred  back  to  the  committee  and  a  motion  which  I  made,  in 
fact,  a  resolution  which  I  offered.  We  thought  everybody  should 
understand  these  hearings  were  not  conclusive,  and  no  matter  how 
perfect  a  form  of  contract  was  prepared,  it  could  be  bettered  by 
public  discussion.  At  the  end  of  the  hearings  we  wanted  to  take 
back  the  contract  and  see  how  it  could  be  bettered  by  the  ^g- 
gestions  made  at  the  hearings.  The  form  of  the  contract  and 
deed  were  ^ut.  back  to  the  committee,  and  tte  committee,  pro*^ 
ceeded  to  view  the  matter  further. .  What  the  committee  did  after 
that  is  locked  up  with  their  development.  .,•:. 

Q._  There. wa^  litigation?  A..  Y-es,  sir,"*litigttii5n.iai<i  legi*- 
lation.  .  .       .  .» .  

Q..  Which  came  first  ?  A.  They  had  a  hard  fight  for  pr^ 
cedence. 
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Q.  What  did  you  do  in  that  way  ?  A.  The  first  thing  in  a 
legislative  way  was  at  the  very  opening  of  the  session,  that  is, 
at  the  opening  of  the  regular  session  of  the  last  legislature ;  and 
Senator  Burlingame  of  Brooklyn  introduced  a  resolution  calling 
for  a  legislative  inquiry  into  this  matter,  and  what  the  Board  of 
Estimate  and  Apportionment  had  been  doing  in  regard  to  it.  I 
feel  that  I  am  justified  in  saying  that  resolution  was  couched  in 
not  only  unparliamentary,  but  ungentlemanly  and  imtrue  lan- 
guage, and  as  I  notified  Senator  Burlingame  personally,  long  ago 
in  public,  and  in  writing — I  am  not  taking  any  advantage  of  him 
now.  Inmiediately  after  that  was  published,  the  morning  after 
its  presentation,  I  sent  a  telegram  to  Senator  Brown,  the  ma- 
jority leader  in  the  Senate  and  Si)eaker  Sweet,  announcing  that 
we  welcomed  an  inquiry  into  everything  that  had  been  done.  I 
suggested  that  the  inquirj^  should  not  take  on  the  form  of  other 
inquiries  in  this  city  which  had  taken  on  a  disgraceful  character, 
and  I  named  them,  so  that  they  would  know  what  I  referred  to, 
but  we  would  be  glad  to  have  a  thorough  inquiry  into  this  ques- 
tion; and  we  welcomed  this  as  we  have  welcomed  anything  else 
that  transpired  in  the  board,  large  or  small,  an  inquiry  into  it. 

The  Senate  took  no  action  upon  that  resolution,  but  Senator 
Ottinger  of  this  city,  introduced  a  bill  to  transmit  the  jurisdiction 
of  this  question  to  the  Public  Service  Commission,  and  that  was 
in  June,  I  am  sure.  A  hearing  was  given  on  that  bill  on  or 
about  the  sixth  day  of  February.  I  introduced  the  resolution  in 
the  Board  of  Estimate  expressing  the  board's  opposition  to  that 
proposed  resolution,  and  that  was  adopted;  and  President  Mat- 
thewson  of  the  Borough  of  the  Bi-onx,  and  President  Pounds  of 
the  Borough  of  Brooklyn,  went  to  Albany  as  the  representatives 
of  the  board,  to  oppose  that  resolution,  and  they  did  so. 

Nothing  was  done  about  the  resolution  inunediatelv — in  fact, 
not  for  quite  a  long  time;  but  about  the  10th  or  11th  of  February, 
Governor  Whitman  instructed  the  Public  Service  Commission  to 
inquire  into  this  whole  subject  for  him,  and  to  advise  him  partic- 
ularly regarding  the  value  of  any  rights  in  property  or  franchises 
which  were  to  be  conveyed.  This  action  upon  the  part  of  the 
Governor  brought  the  Public  Service  Commission  actively  into 
the  matter,  and  in  view  of  that  fact,  negotiations  were  formally 
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opened  with  the  Public  Service  Commission  by  the  Board  of 
Estimate  and  Apportionment^  and  our  committee,  or  some  mem- 
bers of  it,  held  conferences,  some  mwnbers  at  times  and  the 
whole  committee  on  other  occasions,  held  conferences  with  the 
Public  Service  Commission,  or  representatives  of  it,  I  should 
say,  and  as  a  result  of  those  conferences,  different  suggestions 
were  made,  some  of  those  suggestions  and  some  of  these  suggestions 
made  at  the  public  hearings  were  considered  by  the  committee  and 
by  the  railroad  representatives,  and  an  agreement  reached  on 
some  of  them;  and  the  basis  of  that  agreement  you  will  find  in  a 
communication  addressed  to  Governor  Whitman  about  the  latter 
part  of  March — ^March  22,  1917. 

I  think  it  is  important  to  show  on  the  record  here,  as  it  is  in 
large  part  a  modification  of  that  contract,  and  if  the  contract  had 
been  entered  into  between  the  city  and  the  railroad  company,  this 
is  the  change  as  suggested  by  Grovemor  Whitman,  which  would 
have  gone  into  that  contract. 

Have  you  a  copy  of  that?    A.    Yes.     (Paper  produced.) 

Judge  Clark :    I  ask  to  have  it  marked  in  evidence. 

(Paper  received  and  marked  "Commission's  Exhibit  Xo.  10, 
December  18,  1917.") 

Q.  That  is  an  official  communication?  A.  It  is  an  official 
communication  signed  by  the  mayor  and  president  of  the  Borough 
of  Brooklyn  and  the  dock  commissioner  and  the  comptroller. 

I  will  say  to  you  that  it  being  very  generally  understood  that 
certain  legislation  would  ensue,  the  committee  made  no  further 
move  in  this  matter  with  a  view  to  securing  any  definite  agree- 
ment with  the  railroad  company,  outside  of  these  changes  con- 
tained in  this  communication  to  Governor  Whitman,  because  we 
were  well  advised  that  the  legislation  would  be  enacted  in  some 
form,  and  we  felt  in  whatever  form  it  was,  we  felt  pretty  certain 
rather,  that  it  would  be  in  such  form  that  it  would  negative  some 
of  the  principal  features  of  this  contract  that  had  been  consid- 
ered ;  so  the  committee  did  nothing  about  it. 

Towards  the  end  of  the  legislative  session,  a  bill  known  as  the 
Ottinger  bill,  which  modified  Chapter  777  of  the  Laws  of  1911, 
was  passed,  and  that  provides  for  a  conference  committee  of  the 
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Board  of  Estimate  and  Apportionment  and  of  'the  Public  Service 
Commission,  and  provides  that  if  no  agreement  is  reached  by 
December  1st,  the  Public  Service  Commission  may  then  impose 
a  plan  ux>on  the  railroad  company,  and  the  most  inrportant  change 
it  made,  which,  of  course,  would  entirely  negative  the  form  of 
contract  which  we  had  suggested,  was  that  in  any  case  where  land 
was  taken  over  by  the  railroad  company,  it  should  be  on  a  rental 
basis ;  and  theti  the  Green  bill  which  provided  for  the  appointment 
of  commissioners  was  passed,  which  gives  me  the  opportunity  to 
meet  you  gentlemen  to-day. 

That,  as  far  as  I  remember,  is  the  legislation. 

By  Chairman  Van  Benschoten : 

Q.  Was  there  any  litigation  which  affected  the  action  of  the 
committee  in  any  way?  A.  As  far  as  the  litigation  is  con- 
cerned, in  the  middle  of  January  an  injunction  was  sought  by  an 
organization  known  as  The  Society  for  the  Prevention  of  Munic- 
ipal Waste,  represented  by  Mr.  William  M.  Bennett,  as  counsel. 

An  order  was  made  by  Judge  Cropsey  of  the  second  department, 
commanding  the  Board  of  Estimate,  nor  any  of  its  officers  and 
committees,  to  take  any  action  in  this  matter  until  the  question 
was  decided.  That  matter  came  before  Judge  Cropsey.  Before 
the  question  of  the  mandamus  could  be  adjudicated,  another  order 
was  issued  by  Judge  Cropsey,  commanding  certain  officials  to  ap- 
pear before  him  under  a  certain  provision  of  the  charter,  to  testify 
in  regard  to  this  matter.  It  was  a  sort  of  inquisition.  At  least, 
that  is  the  way  I  interpret  this  provision  of  the  charter,  not  Judge 
Cropsey's  action  in  connection  with  it. 

By  Chairman  Van  Benschoten  (Continuing) : 

Q.  It  may  be  well  to  state  the  facts,  and  not  to  characterize. 
A.  That  provision  of  the  charter  we  presume  to  be  for  that  pur- 
po8&  We  felt  that  provision  of  the  charter  was  not  framed  for 
such  purposes,  and  we  resisted  its  application  in  the  Appellate 
Division,  with  the  result  that  the  order  made  by  the  learned  jus- 
tice was  quashed. 

By  Judge  Clark : 

Q.  Was  any  attempt  made  to  push  this  before  the  Board  of 
Estimate  and  Apportionment?     A.  Never.     A  mandamus  was 
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before  Mr.  Justice  Matming,  and  was  tried,  and  it  lasted  over 
three  days.  During  most  of  the  time,  Mayor  Mitchel  was  on 
the  stand  for  the  complainant.  A  few  other  witnesses  were  called. 
At  the  end  of  the  trial  Judge  Manning  gave  an  opinion,  which 
you  have  doubtless  in  your  records,  in  which  he  dismisses  the 
proceeding. 

One  of  the  principal  statements  made  by  Judge  Manning  is: 
"  There  is  no  merit  in  the  plaintiff's  suit,  and,  what  is  more, 
there  never  was  any  justification  for  its  action  in  law  or  in 
morals.'' 

By  Commissioner  Beard: 

Q.  You  say  no  attempt  was  made  to  put  the  contract  through 
the  Board  of  Estimate  and  Apportionment  ?    A.    I  did. 

Q.  May  I  ask  why  it  was  never  brought  to  a  formal  vote  ?  A. 
There  were  several  reasons.  First,  we  never  reached  the  stage 
where  a  vote  would  be  taken  or  where  we  would  be  ready  to  take 
a  vota  I  have  told  you,  that  in  view  of  the  imminence  of  certain 
legislation,  we  would  not  take  any  action  before  the  Legislature 
adjourned.  If  the  Legislature  had  adjourned  without  taking  any 
action  on  this  proposed  resolution,  I  am  sure  an  effort  would  have 
been  made  to  reach  a  conclusion  in  the  Board  of  Estimate  and  Ap- 
portionment. 

Q.  You  had  no  knowledge  as  to  what  would  have  been  the 
probable  vote  on  such  a  form  of  contract,  had  you  ?  A.  Why,  I 
think  I  did.  Yes.  I  never  was  in  any  doubt  about  it,  even  before 
the  form  of  contract  was  submitted.  I  might  even  say  at  the 
time  the  report  was  made,  in  April,  1916,  and  I  haven't  any  hes- 
itation in  saying  to  you,  because  I  am  very  frank,  that  I  think 
there  would  have  been  eight  votes  for  the  form  of  contract,  seven 
votes  opposed  to  the  form  of  contract,  and  one  vote  in  the  balance. 
It  requires  a  majority  to  pass. 

By  Commissioner  Stoddard : 

Q.    Eight,  seven  and  one  ?    A.    Eight,  seven  and  one. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Prendergast,  you  stated  a  little  while  ago  that  the  plans 
adopted  provided  for  the  right  of  way  for  the  New  York  Central 
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tboTigli  private  property  below  30th  street,  that  that  was  a  sug- 
gestion of  the  railroad  ?    A.    Yes. 

Q.  Merely  that  there  may  be  no  mistake  on  that,  I  find  on 
page  2  of  the  Report  No.  2,  about  the  center  of  the  page,  thist 
statement:  ^^The  Committee  repeats  the  statement  made  in  its 
report  of  April  22nd,  to  the  effect  that  the  main  reason  for  com- 
pelling the  New  York  Central  to  secure  its  own  private  right  of 
way  south  of  30  th  street  was  to  free  the  city^s  waterfront  for  a 
possible  municipally-owned  joint  railroad  terminal."     A.     Yes. 

Q.  Now,  if  it  was  a  suggestion  of  the  railroad  company,  why 
was  it  necessaiy  to  compel  it  ?  A.  That  is  a  matter  of  language, 
Mr.  Chairman;  my  recollection  is  very  clear.  I  think  this  lan- 
guage gives  a  different  impression,  but  if  it  does,  I  would  cor- 
rect it 

Q.    You  would  correct  it  ?    A.    Yes. 

Q.  Is  it  your  opinion,  that  even  within  reasonable  possibili- 
ties, that  a  terminal  jointly  operated  by  the  railroads  entering  into 
the  Island  of  Manhattan  is  desirable  ?  A.  Is  it  my  opinion  that 
it  would  be  desirable  ? 

Q.  Yes.     A.  Yes. 

Q.  Did  the  committee  make  any  effort  to  accomplish  such  a 
plan  in  working  out  this  plan  in  1916  ?  A.  This  committee  did 
not,  as  we  felt  it  was  quite  useless  to  do  it.  We  felt  we  had  ex- 
hausted any  possibilities  of  doing  that  in  1912  and  1913,  and 
furthermore,  in  1914,  when  this  plan  was  under  consideration  in 
its  initial  stages,  we  were  conferring  with  the  railroad  and  South 
Brooklyn  Marginal  Railroad,  and  we  thought  we  had  understood 
their  minds,  and  we  never  had  any  suggestion  that  they  were  dis- 
posed to  change  their  mind  about  working  the  Marginal  Railroad 
on  the  west  side  of  New  York. 

Q.  Had  there  been  any  request  on  their  part,  or  any  direct 
communication  on  the  part  of  the  city,  asking  for  it  ?  A.  No,  sir ; 
there  were  neither  requests  on  their  part,  nor  any  communication 
from  the  city  asking  for  it. 

Q.  You  did  not  know  this  positively,  what  the  attitude  of  the 
Xpw  Jersey  roads  was  on  that  point?  A.  Well,  we  could  only 
judge  from  what  they  told  us  in  1912  and  1913.  The  way  they 
acted  in  1913  and  1914,  and  then  their  other  passiveness  at  times 
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when  it  was  understood  that  such  a  plan  was,  in  contemplatiou 
with  the  New  York  Central  Railroad*  It  is  reasonable  to  sup- 
pose, Mr.  Chairman.  Let  us  take  January  15,  1916,  when  we 
gave  out  this  statement  saying  a  general  agreement  has  been 
arrived  at.  Had  there  been  a  general  desire  on  the  part  of  the 
western  railroads  to  use  a  freight  terminal  railroad  in  New  York 
they  would  have  come  forward  and  said  "  Gentlemen,  you  are 
forming  a  plan  with  the  New  York  Central  Railroad ;  do  not  we 
deserve  some  consideration.  You  have  not  asked  us  to  join. 
You  asked  them  a  couple  of  years  ago,  and  you  never  asked  us. 
We  should  have  our  day  in  Court." 

Q.  Did  you  think  there  was  no  duty  on  the  part  of  the  Com- 
mittees representing  the  city  to  secure  unified  operation  in  the 
terminals?  A.  No.  I  thought  we  had  exhausted  every  eflFort 
that  needed  to  be  made  to  get  them  to  come  in  here. 

Q.  So  the  action  of  the  Committee  in  not  taking  any  step  in 
that  direction  was  based  upon  their  belief  that  it  was  useless? 
A.  Quite  useless.  During  1914  and  1915,  we  were  having  con- 
ferences with  all  of  the  leading  railroads  of  the  country  in  relation 
to  South  Brooklyn  Marginal  Railway,  and  never  once  was  there 
a  suspicion  or  intimation  from  them  that  they  had  changed  their 
minds  on  the  subject 

By  Commissioner  Beard: 

.  Q.  Do  you  think  they  were  opposed  to  the  plan  or  form  of 
contract  as  finally  drawn  up  ?  A.  I  do  not  know,  Professor, 
They  have  always  been  so  absolutely  quiet  about  it,  that  it  would 
not  be  fair  for  me  to  form  a  guess  regarding  their  action. 

By  Chairman  Van  Benschoten: 

Q.  Mr.  Prendergast,  on  page  5  of  your  statement  of  January 
16,  1917,  you  state  as  follows:  "  The  great  diflSculty  with  which 
the  Legislature  and  the  city  have  always  had  to  contend,  is  the 
fact  that  the  railroad  has  certain  definite  and  comprehensive 
rights  to  operate  within  the  city,  of  which  it  cannot  be  deprived, 
except  by  due  process  of  law,  involving  adequate  indemnification. 
It  may  be  stated  that  the  railroad  possesses  a  practically  perpetual 
right  to  operate  upon  the  west  side ;  that  it  has  the  right  to  extend 
its  operations  and  facilities  under  the  Railroad  Law,  and  that  the 
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city's  ownership  of  the  street  has  been  the  single  barrier  against 
this  esctension."  Was  that  statement  of  the  Committee  based 
upon  your  own  opinion,  or  the  opinion  of  the  Corporation  Counsel 
which  he  has  given  to  your  Committee,  or  the  Board  of  Estimate 
and  Apportionment?  A.  This  is  my  statement,  and  it  is  based 
upon — I  would  rather  say  it  this  way:  I  submitted  it  to  the 
Corporation  Counsel. 
Q.  And  it  had  his  approval  ?  A.  Yes  —  it  had  his  imprimatur. 

By  Judge  Clark: 

I  ask  to  have  this  statement  of  the  Comptroller  marked  in 
evidence. 

(Comptrollers  statement  marked  "  Commission's  Exhibit  No. 
11,  December  18,  1917.") 

By  Chairman  Van  Bensehoten : 

Q.  Page  34  of  your  report,  your  original  report  on  the  1916 
plan,  we  find  the  Corporation  Counsel's  opinion  as  to  the  rights 
and  titles  of  the  railroad,  and  dated  April  18,  1916,  is  this  state- 
ment :  "  I  have  quoted  fully  from  the  opinion  of  the  Court  of 
Appeals  for  the  purpose  of  accentuating  the  fact,  that  irrespective 
of  any  questiouB  of  title  to  land  in  the  right  of  way  or  adjacent 
thereto,  the  railroad  company  has  a  franchise,  upheld  by  the  high- 
est court  in  the  State  in  unmistakable  language,  to  operate  a  rail- 
road within  the  city  limits,  upon  and  along  the  right-of-way  now 
occupied  by  the  railroad,  of  which  it  cannot  be  deprived,  except 
by  due  process  of  law,  in  which  case  it  would  be  entitled  to  just 
compensation."  It  was  upon  that  opinion,  stated  to  you  by  tho 
Corporation  Counsel,  that  your  Committee  acted  in  approving  of 
the  plan  of  1916  ?     A.  Yes,  sir;  his  general  advice. 

Q.  And  I  assume  you  followed  all  of  his  advice,  as  given  in 
that  opinion;  that  is,  you  base  your  action  as  to  legal  matters 
upon  that  opinion  of  the  Corporation  Counsel  ?     A.  Yes,  sir. 

Q.  I  understood  you  to  state  that  you  believed  it  was  wiser  to 
have  the  New  York  Central  go  through  the  private  right  of  way 
below  30th  street,  because  it  left  the  marginal  way  free  for  other 
use.     A.  Any  use  the  city  wanted  to  put  it  to,  yes. 

Q.  Do  you  think  that  was  preferable,  to  have  a  marginal  termi- 
nal which  could  be  operated  by  all  the  roads  going  into  the  city  ? 
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A.  I  think  the  city,  if  you  could  secure  the  co-operation  of  the 
roads,  it  would  be  advisable;  and  that  includes  the  New  York 
Central  and  all  of  the  other  railroads.  That  would  be  highly 
desirable  if  you  could  get  it.  In  the  absence  of  that,  it  is  the 
city's  plan  to  do  the  best  it  can. 

Q.  Why  should  it  go  through  private  right  of  way  below  30th 
street  and  not  between  30th  and  60th  ?  A.  I  do  not  know  as  I 
can  answer  that  question  offhand.  I  won't  say  that  it  related  to 
the  fact  that  the  property  had  more  value  there,  although  that  may 
have  been  a  consideration. 

Q.  Now,  from  30th  street  to  60th  street,  the  elevated  was  to 
go  along  the  marginal  way,  and  to  be  so  constructed  that  additional 
tracks  could  be  built  for  the  city,  or  for  the  use  of  other  roads? 
A.  Yes. 

Q.  Why  would  not  that  plan  have  been  advisable  below  30th 
street?  A.  I  have  said  I  could  not  give  a  satisfactory  answer 
offhand.     I  could  probably  prepare  one  for  you.* 

Q.  But  I  said,  why  would  not  that  same  plan  be  advisable  or 
desirable  below  30th  street,  instead  of  putting  the  Central  into 
the  private  right-of-way?  A.  T  think  you  will  find  this  to  be 
the  fact :  In  the  first  place,  there  is  the  marginal  way  below  30th 
street,  I  think  there  is  more  available  space  there  at  the  present 
time,  and  there  has  alwavs  been  more  traffic  there  and  conse- 
quently  the  necessity  for  having  more  space;  and  it  would  be 
advisable  to  hold  that  as  free  as  possible  until  the  city  had  its 
marginal  railroad.  I  cannot  recall  all  the  reasons  which  influenced 
me,  or  anybody  else;  but  I  am  sure  I  can  work  out  a  complete 
answer  to  that  question. 

Q.  Was  there  a  time,  Mr.  Prendergast,  when  the  railroad,  or 
the  New  York  C^entral,  offered  or  gave  an  option  to  the  city  to 
purchase  this  right-of-way  below  30th  street?  A.  Yes,  sir;  in 
1913. 

Q.  Just  what  was  that  option  ?  A.  Y'^ou  will  find  that  on  page 
38  of  the  report  of  March  27,  1913,  your  Exhibit  No.  1,  page  27. 

Q.  Was  anything  ever  done  with  regard  to  that  option?  A. 
No,  sir;  not  a  thing.  The  whole  plan  of  1913  practically  fell  to 
the  ground,  after  the  public  hearings  of  June  of  that  year. 

Q.  Was  there  any  discussion  with  the  representatives  of  the 
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railroad  companj,  as  to  the  option  to  purchase  its  rights  above 
30th  street  ?     A.  No,  sir,  none  that  I  know  of,  or  ever  heard  of. 

Q.  If  the  New  Jersey  road  had  shown  an  attitude  of  willing- 
ness to  come  in  to  the  joint  operated  terminal,  would  you  still 
have  favored  the  New  York  Central  going  down  the  private  right- 
of-way  ?  A.  What  I  would  have  favored  if  the  New  Jersey  roads 
had  shown  a  disposition  to  come  in  and  operate  a  joint  terminal 
here,  I  do  not  know,  but  I  am  certain  any  plan  worked  out  would 
have  included  them  all.     I  feel  certain  of  that 

Q.  Do  you  think  that  the  Central  having  the  right-of-way 
through  the  middle  of  the  block,  with  spurs  running  into  the 
warehouses,  as  it  might  provide  them,  would  leave  open  the  door 
for  fair  operation  of  other  railroads  coming  in  later?  A.  I  do 
not  see  how  it  would  interfere.  They  would  either  come  in  with 
a  reciprocal  arrangement  with  the  Central  to  operate  on  their 
lines,  or  on  a  municipally  owned  line,  or  on  a  line  they  would 
build  under  some  agreement  with  the  city. 

Q.  But  there  would  be  no  way  to  compel  the  New  York  Central 
to  carry  their  cars  over  these  spurs  to  the  warehouses  ?  A.  That 
is  covered  by  the  Interstate  Commerce  Law.  I  do  not  think  there 
would  be  any  danger  of  the  Central  interfering  there.  That  is  a 
legal  question,  and  I  am  only  a  plain  layman. 

Q.  But  in  your  opinion,  you  feel  the  interest  of  the  city  was 
fully  protected  as  to  the  use  of  these  private  spurs  from  the  rail- 
road to  the  warehouses,  under  the  power  of  the  Interstate  Com- 
merce Commission  Law  ?    A.  I  think  so. 

Q.  Has  the  Board  of  Estimate  received  any  communication 
from  the  Public  Service  Commission  since  the  passage  of  this 
Ottinger  bill^  to  which  you  have  referred  ?    A.  Oh,  yes. 

Q.  What  waft  that  communication  ?  A.  Well,  the  Board  of  Esti- 
mate has  reeeived  a  very  large  number  of  communications. 

Q.  I  mean,  relating  to  the  New  York  Central.  A.  Yes.  It 
reeeived  a  communication  advising  the  Board  that  it,  the  Public 
Service  Commission,  had  appointed  its  representatives  as  members 
of  a  conference  committee,  and  suggesting  its  readiness  to  meet ; 
and  on  my  motion,  before  we  received  that  communication  from 
the  Public  Service  Commission,  the  Board  of  Estimate  had  started 
the  machinery  for  the  appointment  of  its  members.    Immediately 
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upon  the  passage  of  the  Ottinger  law  I  called  a  meeting  of  the 
Port  and  Terminal  Facilities  Committee  and  asked  Mr.  Place  to 
come  to  it,  and  after  that  meeting  was  over  I  prepared  a  report 
which  was  handed  in  to  the  Board  of  Estimate,  in  which  we  said 
that  the  Ottinger  law  had  given  us  this  condition,  and  asked  that 
the  Board  proceed  to  appoint  its  members  of  the  Ottinger 
committee. 

At  the  first  meeting  of  the  Board  held  after  this  report  went  in, 
it  took  that  action,  discharged  that  committee,  and  appointed  the 
members  of  the  Ottinger  committee.  Since  then  I  have  passed 
over  to  Commissioner  Hervey  of  the  Public  Service  Commission 
all  of  the  papers  we  had  under  that  subject,  of  every  kind  and 
description,,  excepting  one  or  two  communications,  and  I  advised 
him  what  they  were.    I  advised  him  what  they  were. 

By  Judge  Clark: 

Q.  Can  we  have  a  copy  of  that  communication  of  the  Board  of 
Estimate  and  Apportionment  from  your  Committee?  A.  I  have 
a  copy  of  it  here,  I  think. 

Q.  It  tells  how  your  Committee  felt  about  the  matter  ?  A.  This 
was  printed  privately. 

Q.  May  we  have  a  copy?    A.  Yes.    (Copy  produced.) 

Judge  Clark. —  I  ask  to  have  that  marked  in  evidence. 

(Paper  received  and  marked  "Commission's  Exhibit  Xo.  12, 
December  18,  1917.") 

Q.  After  your  committee  had  turned  over  all  the  papers  to  the 
joint  committee,  to  Mr.  Hervey,  to  which  you  have  referred,  did 
the  Board  of  Estimate  receive  a  communication  from  that  joint 
committee?  A.  Yes;  the  Board  of  Estimate  has  received  certain 
communications,  Mr.  Chairman;  I  could  not  tell  you  all  there 
were,  because  the  only  ones  I  kept  copies  of  are  of  particular 
interest  to  me  —  or,  I  mean,  that  interested  me. 

Q.  I  will  call  particular  attention  to  one  about  November  20, 
1917.    A.  Oh,  yes. 

Q.  Have  you  a  copy  of  that  ?  A.  Yes,  I  have  the  mimeographed 
copies  sinca    Yes,  I  have  got  them  all  here. 

Judge  Clark. —  The  witness  produces  report  of  November  20, 
1917,  of  the  Joint  Conference  Committee  to  the  Board  of  Esti* 
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mate  and  Apportionment  and  tlie  Public  Service  Commigsion  for 
the  First  District. 

(The  report  was  received  in  evidence  and  marked  "  Commis- 
sion s  Exhibit  No.  13,  December  18,  1917.") 

Q.  Will  you  state  in  just  a  word,  what  that  report  or  recom- 
mendation was  that  the  Joint  Committee  made  to  the  Board  of 
Estimate?  A.  The  only  suggestion  which  the  Board  had,  I 
bolieve,  was  a  request  that  the  Board  of  Estimate  and  Apportion- 
ment should  forthwith  rescind  the  action  taken  by  its  predecessor 
in  authority  in  1847,  consenting  to  a  certain  right-of-way  for  the 
Xow  York  Central  Railroad  Company. 

Q.  What  action  did  the  Board  of  Estimate  take  on  that  ?  A.' 
The  Board  of  Estimate  laid  that  question  over  until  the  first  meet- 
ing in  January. 

Q,  Was  it  not  first  referred  to  the  corporation  counsel  i  A.  Did 
he  give  an  opinion  upon  it  —  yes, 

Q.  What  was  the  opinion  as  to  it  ?  A.  His  opinion  was  that  the 
Board  was  without  authority  to  do  it,  and  I  have  a  copy  of  his 
opinion  here.  The  corporation  counsel's  opinion,  by  the  way,  is 
>I>read  on  the  minutes  of  the  Board  of  Estimate  and  Apportion- 
ment.    It  is  a  matter  of  public  record. 

Q.  Xow,  Mr.  Prendergast,  you  have  given  a  good  deal  of  study 
and  investigation  to  these  matters,  and  you  have  referred  to  the 
fact  that  the  Ottinger  bill  made  provision  that  all  land  to  be  taken 
ly  the  railroad  was  to  be  on  a  rental  basis,  on  a  25-year  adjust- 
ment plan.  What  is  your  opinion  as  to  a  provision  of  that  kind 
l)eing  required  in  the  statute  ?  A.  Well,  my  opinion  is  that  it  is 
not  a  very  workable  plan  under  which  to  come  to  any  agreement 
with  the  railroad  company,  and  in  a  great  transaction  of  this  kind 
I  think  the  city  is  in  a  better  position  when  it  can  make  terms  or 
arrange  terms  rather  than  where  it  is  held  down  to  any  definite 
line  or  course  of  action,  if  the  advantages  were  all  to  be  upon 
one  side,  why,  you  might  say  that  it  is  properly  —  that  it  is  per- 
fectly proper  for  the  city  to  be  in  a  position  to  compel  having  done 
anything  that  it  desires  to  do,  but  in  arrangements  of  this  char- 
acter, where  the  advantages,  I  think,  are  largely  reciprocal,  I  think 
it  is  better  to  give  the  city  a  freer  hand  in  whatever  it  may  have 
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to  do.  Now,  on  the  question  of  whether  these  properties  should 
be  only  given  over  upon  a  rental  basis,  why  we  get  right  into  the 
veiy  heart  of  a  most  important  economic  problem ;  and  that  is,  to 
what  extent  shall  the  city  alienate  any  properties  of  any  kind  or 
any  rights  of  any  kind  that  it  controls,  to  a  public  service  cor- 
poration. Have  I  stated  that,  professor  ?  Now,  that  is  a  very  big 
subject.  I  am  not  differing  one  bit  with  those  —  I  mean  I  am  not 
going  to  question  the  wisdom  of  those  who  hold  tenaciously  to  that 
doctrine. 

By  Mr.  Miller: 

Q.  What  doctrine  ?  A.  The  doctrine  that  the  city  should  never 
alienate. 

By  Commissioner  Beard: 

Q.  In  perpetuity  ?  A.  Yes.  I  say  I  am  not  going  to  question 
their  wisdom,  but  I  do  believe  after  eight  years'  stormy  experience 
as  a  city  official  that  the  give-and-take  plan  is  probably  the  better 
one  after  all. 

By  Chairman  Van  Benschoten: 

Q.  You  mean  in  this  instance,  or  in  all  instances  ?  A.  In  any 
instance,  yes. 

Q.  And  that  was  the  basis  upon  which  the  1916  plan  was 
worked  up?  A.  Absolutely,  Mr.  Chairman,  and  if  you  will  do 
me  the  honor  to  read  this  statement  I  prepared  last  January, 
you  will  find  that  I  treated  in  that  way  the  bargain.  It  is  the 
term  that  is  used,  "A  bargain."  It  was  never  supposed  to  be 
anything  else  than  a  bargain.  Now,  if  these  economic  principles 
were  immutable,  we  would  be  on  an  entirely  different  basis,  but 
they  are  not  immutable.  They  change  with  the  dispositions  and 
the  courses  of  the  times.  There  was  a  time,  for  instance,  when  the 
Central  got  these  rights,  when  no  one  questioned  that  it  was  the 
right  thing  to  do.  No  one  questioned  for  instance,  when  im- 
mediately after  the  great  war  and  it  was  necessary  to  open  up  the 
West  to  civilization  and  to  commerce,  that  it  was  a  good  thing 
for  the  United  States  government  to  subsidize  a  great  railroad  com- 
pany, and  to  finance  it,  even  though  it  lost  a  lot  of  money  by  it, 
lost  it  on  one  side  of  the  ledger;  on  the  other  side  of  the 
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.  ledger,  which  is  the  Hide*  of  the  growth  of  the  countrj^  the  expan- 
sion of  its  eonimerep.  Thecve  preba^lj  wa»  a  very  large  credit, 
90  that,  as  I  sav,  if  thet^  economic  lava  were  iimnutabhr.  tiicn 
I  am  perfectly  wiiliug  to  »gree  that  thej  should  be  lefpaodeil,  and 
that  everything  we  do  slioiild  be  done  in  accoDdanoe  wirth  theniy 
but  thrr  are  not, 

Bv  Commissioner  Board: 

Q,  What  would  you  say  is  the  tendency  of  recent  legislation 
OE  that  lH)int,  both  foi*  the  State  of  New  York  and  other  States  ? 
A.  I  would  Fay  tliat  the  tendency  for  legislation,  both  for  the 
State  and  for  the  city,  has  all  unmistakably  in  the  last  twenty 
years  been  in  that  direction,  on  that  very  principle  of  non-aliena- 
tion. I  say  that,  and  I  am  not  prepared  to  say  that  it  is  going  to 
prove  to  be  the  v(*ry  wisest  plan  after  all.  I  may  not  live 
to  realize  that,  and  I  may,  because  times  are  changing  very 
quickly. 

Bv  Chairmaii  Van  Ben^chotea : 

Q.  Mr.  Prenderga?t,  rou  are  very  familiar  with  the  contracts 
relating  to  the  constmction  of  the  subways?     A.  Somewhat. 

Q'.  Yes.  Do  yon  belitn'e  that  any  rule  —  any  different  rule 
Of  doctrine  shoaild  ap])ly  to  public  service  utilities  such  as  a  sub- 
iray  located  entirrfy  within  the  boundary  of  the  city  of  New 
York,  and  the  tcrniiuHl  of  a  trunk  railroad  svstcm,  snch  as  the 
Xew  York  Central  i  A.  I  think  the  casea  are  not  analogous  at 
all,  Mr.  Chairman.  In  the  case  of  the  New  York  Central^  we 
are  dealins:  with  an  institution,  or,  rather,  a  company  which  is 
pronounced  to  have  certain  definite  rights.  In  the  case  of  the 
subway  companies,  we  were  dealing  with  companies  that  had  no 
moh  rights  at  all.  Tliey  were  eatering  into  virgin  territory  over 
which  they  had  no  control  legally  or  any  other  way.  The  city  was 
iu  complete  control  of  that  territory,  consequently,  the  city 
was  in  a  position  to  impose  the  recapture  principle,  and  that  is 
the  only  position  it  was  in  to  impose  the  recapture  principle. 

By  CoBunissioHcr  Beard: 

Q..  But  a»  to  the  new  facilities  to  be  grairted  to  the  New  York 
CentraL  A&  r^?bt  to  build  two  or  three-  or  fo«T  tracks  parallel  to 
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these  present  lines,  was  not  the  city  in  a  position  to  impose  ne^v 
terms  there?  A.  The  city  was  in  the  position  to  make  a  good 
bargain,  and  it  did,  because  we  believe  the  city  imder  this  plan 
was  getting  full  return  for  any  of  the  privileges  granted  to  the 
New  York  Central. 

Q.  You  said  in  the  case  of  the  subway,  the  city  was  in  a 
position  to  impose  terms?    A.  Yes. 

Q.  When  you  grant  anything,  are  you  not  in  a  position  to 
impose  terms  ?  A.  Yes.  We  were  dealing  there  with  an  entirely 
new  position.  It  is  true,  as  far  as  the  certain  additional  track, 
where  the  Central  might  be  getting  into  certain  locality,  we  could 
say  ''  Here  we  are  going  to  put  in  operation  an  idea  of  capture," 
but  at  the  same  time,  at  another  place  we  were  considering  that 
we  might  want  them  to  do  something  that  would  be  of  great 
advantage  to  us;  so  one  would  balance  the  other;  that  is  what 
I  meant  when  I  say  we  were  making  a  bargain  here. 

Q.  Do  you  think  the  matter  of  a  few  millions  of  dollars  which 
you  would  get  for  the  property  would  overbalance  the  advantage 
gained  in  allowing  perpetuity  of  franchise?  A.  Yes,  I  do, 
because  the  advantage  to  the  city  of  the  solution  of  this  question 
and  the  operation  of  these  improved  lands,  the  advantage  to  the 
city  in  a  commercial  way,  and  in  many  other  ways,  is  vastly 
greater  than  any  principle  involved  regarding  the  perpetuity  of 
franchises. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Prendergast,  as  they  say,  there  is  a  good  deal  of  water 
gone  over  the  dam  since  you  reported  this  on  the  1916  plan  ?  A. 
Oh,  yes  —  some  other  things  went  over  the  dam  too. 

Q.  Are  you  still  of  the  same  opinion  as  to  the  advisability  of 
the  adoption  of  that  plan  ?  A.  Why,  Mr.  Chairman,  sometimes  a 
man  likes  to  be  asked  a  certain  question.  I  am  glad  you  asked 
me  that.  In  view  of  the  present  situation,  this  invitation  to  law 
suits,  which  is  now  being  widely  distribute,  the  almost  certainty 
that  on  this  present  basis,  no  settlement  of  this  question  is  possible. 

Q.  You  mean  under  the  Ottinger  bill?  A.  Yes;  under  the 
Ottinger  bill,  with  all  due  respect  to  my  dear  friend,  Senator 
Ottinger,  at  all;  but  in  the  present  circumstances  with  nothing 
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more  advantageous  to  the  city  than  law  suits  and  interviews  by 
public  officials  regarding  inalienable  rights,  and  how  strongly  they 
are  going  to  stand  for  them,  they  will  never  let  a  railroad  get 
away  with  the  city,  never,  and  all  that  wishwash,  which  does  not 
mean  anything  in  a  public  sense,  and  means  nothing  for  the 
upgrowth  of  the  city,  I  am  certain  that  it  would  be  much  better 
for  the  city  to  have  adopted  that  plan  last  year  and  been  done 
with  it  —  it  would  be  vastly  better  for  the  city.  There  was  an 
investment  of  $100,000,000  there,  and  now  we  are  going  to  waste 
time  interminably  talking  over  whether  some  little  spur  should 
bring  in  a  revenue  of  $18.50  a  month.  You  will  excuse  niv 
decidedly  materialistic  views,  Professor. 

By  Chairman  Van  Benschoten : 

Q.  I  assume,  Mr.  Prendergast,  in  connection  with  your  in- 
vestigation of  these  questions  and  also  of  your  very  voluminous 
duties  as  Comptroller  of  the  city,  you  have  had  occasion  to  con- 
sider the  questions  relating  to  our  waterfront  and  piers,  and  so 
forth?    A.  Somewhat,  yes,  sir. 

Q.  Just  let  us  have  your  idea  as  to  the  principle  which  shoidd 
govern  as  to  the  city's  control  of  this  waterfront,  piers,  bulk- 
heads, and  so  forth.  A.  Well,  I  think  I  can  point  to  the  experience 
of  the  old  city  of  Xew  York,  which  controlled  its  waterfront,  and 
held  it  and  rented  it,  and  then  contrast  with  that  the  experience 
of  the  city  of  Brooklyn,  the  old  city  of  Brooklyn,  which  did  not 
hold  its  waterfront  —  which  sold  it,  and  I  can  see  that  there  was  a 
very  great  advantage  in  the  city  controlling  that  waterfront,  very 
great  indeed,  tremendous  advantage,  and  if  you  will  just  look  over 
the  history  of  the  two  cities,  you  will  see  just  what  it  means  now, 
where  the  citv  does  control  its  waterfront.  The  control  of  the 
waterfront  is,  of  course,  a  tremendous  question;  in  fact,  I  think 
in  some  ways  it  is  the  most  important  question  before  the  city. 
It  is  one  of  the  most  important  municipal  problems  that  we  have 
got,  and  I  am  in  favor  of  the  control  of  that  waterfront.  I  think 
it  is  better  that  the  waterfront  of  the  city  of  New  York  has  not 
been  alienated  entirely,  but  I  do  not  see  an  entire  analogy  between 
that,  if  that  is  what  my  good  friend,  the  Chairman,  is  trying 
to  enforce,  in  the  operation  of  this  railroad. 
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Q.  N(x  I  was  not  tieing  it  up  to  this  particular  qwestioa ;  it  is 
tke  general  pfoposition  of  the  coatrol  of  the  watepiroat.  A.  Yes; 
and  I  say  about  thnt^  froan  practical  experience,  the  holdiikgs,  the 
control  of  the  waterfront  ha*  proved  a  spiendid  thing  for  New 
York  eii^y,  at  the  present  time  in  that  old  Xe\v  York  did  control 
this  waterfront,  and  Brooklyn  did  not. 

Q.  Now,  is  there  not  a  qpiestioai  with  regaixt  to  the  city  sdling 
certain  piers  to  the  railroad,  that  canie  np  in  cctmeetion  with 
this  1916  plan?    A.  Yes. 

Q.  Brie^,  what  was  that  qtrestioo,  and  how  was  it  disposed 
of  ?    A.  Why^  we  agreed  to  sell  them  a  pier  at  60th  street. 

Q.  That  was  thought  advisable,  despite  the  general  principle 
that  the  city  could  keep  control  ?  A.  Yes,  because  they  controlled 
practically  all  of  the  property  around  there.  It  was  simply  round- 
ing out  that  particular  property,  and  by  the  way,  that  was  a  eon- 
cession,  it  was  part  of  the  bargain. 

Q.  It  was  one  of  the  city's  gifts?  A.  The  city  was  getting 
something  for  it. 

Q.  Give  and  take,  of  course?    A.  Yes,  sir. 

Q.  Now,  with  regard  to  the  question  of  Riverside  park,  I  live 
up  there  and  I  enjoy  it ;  can  you  tell  us  the  procedure  or  the  steps 
which  were  taken  and  the  purpose  of  tlie  filling  in,  that  we  have 
seen  going  on  outside  the  railroad  lines  there?     A,  Well,  I  will 
take  some  water  before  I  tell  vou  about  that.    You  will  find  that 
question  covered  quite  fully  in  report  dated  December  27,  1910, 
entitled  "  Joint  Report  of  Proposed  Reclamation  of  Land  between 
81st  street  and  129th  street,  Xorth  river",  made  by  Dock  Com- 
missioner  Tompkins,  and  Park  Commissioner  Stover,  and  it  was 
a  plan  of  these  gentlemen,  and  in  191»3,  I  think  it  was,  a  bill  was 
introduced  by  Senator  Pollock,  1911,  or  1913,  I  am  not  qiiite 
certain  which  —  I  guess  it  was  1913,  which  would  have  legalized 
some  of  the  procedure  that  was  to  be  gone  through.     I  am  not 
very  familiar  with  it  at  all,  in  fact,  I  might  say  I  am  almost 
unfamiliar  with  it.     Now,  I  think  if  you  will  road  that  report 
and  read  the  other  reports  from  Commissioner  Tompkins,  you 
will  find  that  he  always  had  certain  ideas  about  the  puhlic  iises 
to  which  the  waterfront  along  Riverside  park  would  ultimately 
be  put  to,  and  I  think  those  were  utility  purposes  too,  conunercial 
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purposes,  and  it  was  in  line  with  tluit  idea^  tlutt  this  report  was 
prepared,  and  that  the  filling  in  has  beea  going  on.  Uow,  it  was 
something  that  our  Committee  never  eonsidered,  had  noting  to 
do  with ;  it  was  a  -p&A  department  plan,  a  plan  of  the  park  depart'- 
ment,  during  the  administratioiiL  oi  May<>r  Gayaor,  and  I  pre- 
sume that  tike  filling  in  has  been  continued  during  this  adminis- 
tration^ but  whe&er  it  has  or  not,  I  am  not  «ure.  I  do  not  know, 
and  I  would  not  want  to  say  that  it  had,  because  I  am  not  sure. 

Bv  Commissioner  Stoddard:    . 

Q.  You  mean  the  park  department  plan  for  utility  purposes? 
A.  Yes,  sir.  Mr.  Stover  was  committed  to  it,  but  I  think  Mr. 
Tomkins'  idea  was  the  real  dominating  one. 

Q.  What  I  have  in  mind  was,  the  park  department  was  engaged 
in  approving  a  plan  for  filling  in  there?    A.  Yes,  sir. 

Q.  And  filling  in  the  land,  to  be  used  for  commercial  purposes  ? 
A-  I  am  pretty  sure  that  Mr.  Stover  must  have  understood  that 
at  the  time,  because  the  report  I  do  not  think  is  open  to  any  other 
construction.  Xow,  the  report,  or  rather,  our  plan  of  1916,  does 
not  contemplate  any  such  idea  at  all.  It  contemplated  one  thing 
only,  and  that  was  that  ultimately  the  park  was  to  be  continued 
out  to  the  water's  edge,  as  far  out  as  land  went,  and  there  would 
never  be  anything  but  park  —  that  there  would  always  be  park. 

Q.  Under  this  administration,  who  was  in  charge  of  that  fill- 
ing; the  park  department  still  ?  A.  I  am  not  sure  that  any  filling 
has  been  done  during  this  administration.  If  it  L^  .een  done, 
it  has  been  done  by  the  park  department. 

Q.  And  with  the  same  purpose?  A.  No,  I  think  they  simply 
continued  the  job  that  had  been  commenced. 

Bv  Chairman  Van  Bensehoten : 

V 

Q.  Mr.  Prendergast,  right  in  that  immediate  vicinity,  refer- 
ring to  the  Manhattanville  yarf,  did  your  committee  feel  that  this 
1916  plan  took  eare  of  that  situation  as  best  it  could,  under  liie 
circumstances?    A.  Yes,  sir. 

Q.  They  felt  it  ecmid  not  be  improved  in  any  way?  A.  Mr. 
Ckairntan,  yo«  will  never  get  me  to  commit  myself  to  the  proposi- 
tion that  anything  cannot  be  improved. 

Q.  But  it  was  the  hest  that  eould  be  secured  ?    A.  The  one  that 
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seemed  most  feasible,  and  best  at  that  time,  yes,  and  as  far  as  I 
can  tell,  up  to  that  time,  yes. 

Q.  Was  the  proposition  of  using  the  space  between  Broadway 
"  and  Riverside  Drive,  considered  by  the  committee  ?    A.  Yes,  sir. 

Q.  And  was  objection  made  to  that  ?    A.  Yes,  sir. 

Q.  What  were  the  grounds,  if  you  can  recall  them.  A.  One 
of  the  principal  grounds  I  recall  was  that  it  did  not  make  a  good 
operating  plant  for  the  railroad. 

Q.  The  objection  was  on  the  part  of  the  railroad  ?  A.  Largely ; 
almost  entirely,  yes. 

Q.  And  it  was  their  intention  to  unload  freight  at  that  point, 
on  to  lighters  or  vessels,  and  they  wanted  to  be  near  the  water's 
edge?  A.  They  ought  to  be  near  the  water,  and  the  principal 
proponents  of  the  larger  Manhattanville  yard  at  the  location  we 
planned  it,  were  the  members  of  the  Harlem  Chamber  of  Com- 
merce, the  business  men,  and  they  were  the  ones  who  urged  it  most 
strongly  and  fought  for  it,  I  might  say,  and  on  that  particular 
point  we  felt  that  we  had  the  support  of  the  business  community 
of  that  neighborhood. 

Q.  Was  the  question  of  lowering  tracks  through  Riverside 
drive,  ever  considered  in  detail  ?  A.  Never  very  much  by  us,  no, 
sir.  I  do  not  want  to  answer  for  what  Mr.  Mitchel  may  have 
done  in  preparing  the  1913  plan,  but  I  know  in  this  plan  it  was 
not. 

Q.  If  I  may,  without  any  intention  of  criticising  you,  but  for 
my  own  information,  merely,  why  was  not  consideration  given 
to  that  ?    A.  Well,  I  won't  sav  it  was  never  considered  at  all. 

Q.  Was  it  considered?  A.  It  was  considered  to  the  point  of 
making  it  a  plank  in  the  bargain — no ;  well,  I  think  principally — 
from  an  engineering  point  of  view  we  were  advised  it  would  not 
be  so  serviceable  and  I  believe  very,  very  expensive.  I  talked 
about  that  matter  a  good  many  times  with  Mr.  Sullivan.  I  have 
talked  about  that  privately  when  he  has  come  to  me,  and  we 
have  been  together,  and  I  .have  discussed  that  question  with  him, 
because  it  is  something  that  has  been  urged  upon  us  a  good  deal, 
and  I  felt  I  would  like  to  satisfy  myself  whether  it  was  some- 
thing we  ought  to  do,  and  of  course,  we  took  it  up — we  talked 
it  all  over  with  the  railroad  company  time  and  time  again,  and 
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even  last  winter,  when  objections  were  made  to  this  general  plan, 
I  and  Mr.  Sullivan  took  it  up  again,  and  I  asked  the  railroad 
company  for  an  estimate  of  what  it  figured  it  would  cost  to  do 
the  work  on  a  depressed  track.  We  have  not  ignored  it  by  any 
means,  Mr.  Chairman ;  in  fact,  quite  contrary ;  but  it  was  believed 
that  it  was  not  as  practical  a  plan  and  it  would  be  very  much 
more  expensive. 

Q.  One  more  question  that  I  have  a  note  of  here :  You  referred 
to  the  fact  that  you  opposed  the  Act  777  of  the  Laws  of  IMl, 
when  it  was  first  presented  to  the  Legislature  ?    A.  Yes. 

Q.  Because  you  thought  it  did  not  give  power  enough  to  the  city, 
but  later  you  changed  your  mind  ?    A.  Yes,  sir. 

Q.  In  what  way  did  you  change  your  mind  as  to  the  effective- 
ness of  that  Act?  A.  I  changed  my  mind  because  the  more  I 
realized,  the  more  I  got  into  this  problem  that  it  was  a  question  of 
bargaining  and  not  the  imposition  of  terms. 

Q.  And  it  is  your  opinion,  then,  that  any  act  which  governs  the 
action  of  anybody  which  may  endeavor  to  solve  this  problem  should 
leave  them  with  a  fairly  free  hand  to  work  ?    A.  Exactly ;  yes. 

Bv  Commissioner  Rounds : 

Q.  You  feel  there  is  no  other  way  of  approaching  the  problem 
except  by  the  bargaining  plan,  then  ?    A.  I  think  it  is  the  best  way. 

Q.  Would  you  feel  there  was  not  any  other  effective  way  — 
none  as  effective  ?    A.  None  as  effective,  no. 

Q.  Why  do  you  feel  thus;  you  mean  the  powers  of  compulsion 
are  so  small?    A.  Yes;  figuratively  small,  yes. 

Q.  And  that  is  based  on  a  feeling  that  the  police  powers  of  tho 
Legislature  are  small  ?  A.  No ;  I  have  very  great  respect  for  the 
amplitude  of  the  police  powers  of  the  Legislature,  but  I  question 
whether  the  Legislature  will  ever  —  no,  I  am  not  going  to  say  that, 
either,  but  I  question  whether  the  Legislature  ought  to  exercise 
its  police  powers  to  the  full  extent  in  any  proposition  where  there 
are  so  many  diverse  interests  to  be  studied  as  here,  because  the 
work  of  the  railroad  —  the  work  the  railroad  is  supposed  to  do  is 
not  merely  the  carrying  of  freight  through  and  unloading  it ;  it 
means  more  than  that.  It  means  that  this  freight  is  of  immense 
interest  and  concern  to  the  people  of  the  city ;  it  means  that  the 
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better  facility  witk  -^vliiieii  tiiat  f Bci^t  can  be  brought  in  aiid  <iai-- 
ried  out,  it  meaais  a  great  deal  to  the  buskiess  interests  o£  the  city, 
to  its  merchants,  in  Ihe  transaetiooi  of  their  bnsioieafi.  It  jneaj»£ 
a  greal  deal  "to  the  city  if  the  railroad,  for  instausce,  or  people  who 
would  be  induced  to  imvest  their  moner^'s  in  wasdMnises  alon^de 
of  an  improved  railroad  mil  do  so,  and  build  up  sew  busineaees 
for  this  city.  It  means  a  great  deal;  if  the  presenoe  of  better  — 
or  the  -existence  of  better  railroad  facilities  anA  warehouse  facili- 
ties are  there,  it  will  induce  the  mannfaotuTers  to  loeate  thoir 
manufactories  partioxslariy  on  the  hwver  west  side,  vi^cfa,  as  a 
resideoftial  nflction  end  as  a  biasinesB  section,  tou  wiU  agpee  idth 
me,  seems  to  have  gone  to  saa.  It  means  a  great  deal  to  the  city 
that  those  things  ^ill  be  done.  It  means  not  only  increased  taxable 
values,  it  mea&s  a  better  form  of  oonfitractioii  of  buildings  thron^i- 
o>ut  that  neighborho<Ml,  less  danger  of  the  five  hazard.  It  means 
that  more  people  will  ha^e  a  chance  to  work  there.  It  means 
more  money-  in  ciTCuiation ;  it  means  that  the  banking  returns  will 
be  larger  leneipe.  It  means  all  thoae  things,  but  these  are  very  few 
of  the  things  it  means. 

Q.  And  would  not  all  those  considerations  lead  us  to  think  that 
it  is  the- case  where  the  police  powers  of  the  Legislature  should 
be  exercised  to  the  full,  not  in  the  directiou  of  terminating  or 
diminishing  the  facilities  of  the  road,  but  of  compelling  the  road, 
if  the  road  proved  unwilling  —  of  compellijig  the  road  to  increase 
those  facilities  in  an  adequate  way,  reasonably  in  j^roportion  to  its 
capital,  and  reasonable  for  the  future  operation  of  the  road,  and 
to  the  interest  of  the  citv  ?    A.  I  would  not  sav  that  at  all. 

Q.  Did  you  feel  that  those  police  powers  were  simply  for 
compellii^  the  road  to  furnish  facilities  ?  I  ask  that,  because  if 
I  get  your  idea,  the  whole  1916  plan  was  a  bargaining  plan,  was 
it  not,  because  you  felt  that  it  was  the  most  effective  plan  ?  A.  Xes,. 
sir. 

Q.  And  my  question  is,  would  not  some  plan  based  on  the  exer- 
cise of  the  State's  police  powers  to  the  full,  along  the  line  of 
compelling  increases  of  the  facilities,  be  possibly  and  very  likely 
an  effective  plan  ?  A.  I  suppose  you  compel  what  you  think  are 
going  to  be  increases  of  facilities,  and  at  the  same  time  bring 
about  a  condition  that  prevents  the  railroad  from  increasing  those 
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facilities^  from  affording  the  greatest  xDAftsure  of  advantage  to  the 
city;  fiMT  instance^  let  me  give  you  a  practkal  example.  Suppose 
it  were  possible  to  say,  "  You  haK^e  got  to  go  down  ia  tie  subway 
here  at  a  certain  station,"  and  the  exerase  of  police  power  will 
compel  them  to  do  it,  but  the  cost  of  doing  it  will  be  such  that  a 
great  lot  of  capital  will  be  sunk  in  that  d^^ession  in  that  subway. 

Q.  That  would  not  be  wise  compulsion,  would  it ;  why  not  exer- 
<»ise  wise  compulsion  ?  A.  !tfo;  that  is  exactly  what  I  want  to  say. 
It  would  not  be  wise  compulsion.  I  do  not  diink  that  would  be 
good  business  from  any  point  of  view.  I  think  that  would  be  poor 
business. 

Q.  Then,  with  your  body  that  was  doing  the  bargaining,  and 
was  dois^  it  wisely,  could  not  that  same  body,  if  they  had  hod 
aU  the  powers  of  the  State  in  the  way  of  compelling,  under  the 
police  power^  not  simply  the  sinldbag  into  a  subway,  or  going  into 
an  dlevation,  but  compelling  th»  creation  of  proper  tezaninals  and 
freight  yards,  and  so  forth,  would  not  your  body  have  been  able  to 
{^ereise  wise  compulsion  to  that  end  t  A.  Well,  now  let  nae  see. 
In  other  words,  that  you  are  in  a  position  to  make  a  railroad  do 
anydiing? 

Q.  Then  you  are  in  a  great  deal  better  position  for  bai^aining, 
or  if  the  bargaining  fails,  thai  you  are  in  a  better  position  to  f^ 
a  remedy  ?  A.  But  there  must  be  some  point  where  people  hare 
risjits,  and  where  you  eannot  impose  a.  police  power  to  the  dm- 
niWsBtage  of  the  citizen.    You  agree  witia  that,  do  you  not  ? 

Q-  Of  the  ndlroed,  you  mean?  A.  Yes  —  no;  I  am  treating 
the  raiUpDad  as  a  citizen^ 

Q.  That  is  right.    A.  For  this  reaaoa  it  works  for  citiflensw 

Q.  Snroly.  A.  Every  cme  of  them;  and,  by  the  way,  its  invest^ 
ments  are  held  by  citizens. 

Q.  Did  your  Board  csoiisider  the  ItnoilB  o£  that  constructive 
yeiite  power  in  tlie  Legislature,  befoose  you  cofnmitted  yourself 
to  the  policy  of  mere  bargaining?  A.  No,  I  cannot  say  that 
we  did;  no. 

Q.  IkmH  you  think  that  it  should  be  considered?  That  is,  I 
do  not  know  in  my  own  mind  what  the  limits  are,  but  if  the  limits 
are  broad,  legally  broad,  would  not  your  body  have  been  in  a  great 
doal  better  position  to  bargain,  if  you  had  at  least  tried  to  secure 
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legislation  enabling  you  to  exercise  or  offer  to  exercise  that  com- 
pulsory power,  and  thus  help  your  bargaining?  A.  There  were 
bills  introduced  in  1915  and  1916,  both  comprising  certain  com- 
pulsory features,  and  I  must  say  that  from  such  study  as  some  of 
us  gave  them  at  that  time,  that  we  found  the  city  would  get  along 
better  by  making  an  arrangement  with  the  railroads  under  the 
Law  of  1911,  unamended,  and  I  do  want  to  say  I  do  not  think  the 
mayor  felt  that  way  about  it. 

Q.  But  did  you  think  the  Board,  or  rather  the  committee,  felt, 
or  reached  that  conclusion,  that  it  would  be  better  merely  to  bar- 
gain, because  it  doubted  the  effective  police  powers  of  compulsion  ? 
A.  No,  I  would  not  say  that.  I  do  not  say  that  we  doubted  the 
effectiveness  of  the  police  powers  of  compulsion,  but  I  think  one 
reason  was  this,  that  we  felt  where  compulsory  powers  are  invoked, 
if  they  were  invoked,  that  they  undoubtedly  would  lead  to  possible 
litigation,  long  delays,  and  more  difficult  bargaining,  and  that  a 
better  arrangement  could  be  made  without  them. 

Q,  That  is,  feeling  that  if  the  bargaining  power,  that  is,  if  the 
public  board  which  does  the  bargaining  has  in  itself  command  of 
the  powers  of  compulsion  that  the  Legislature  has,  even  though 
it  does  not  make  any  effort  to  exercise  those  unreasonably,  never- 
theless, it  cannot  bargain  with  so  good  an  effect.  A.  Now,  the 
minute  that  compulsory  power  is  put  in  the  hands  of  the  Board  of 
Estimate  and  Apportionment,  there  will  be  a  demand  upon  a  part, 
a  certain  part  of  the  public,  which  is  very  vocal,  pardon  mo  — 
that  that  compulsory  power  shall  be  exercised  right  to  the  very 
limit  in  public  officials,  some  of  them,  instead  of  being  free  agents 
and  exercising  their  judgments  as  to  how  far  that  compulsory- 
power  should  be  invoked,  th^  will  fall  in  with  this  vocal  demand, 
and  you  do  not  get  anything  done. 

Q.  Do  you  perhaps  mean  that  it  would  be  better  that  your  body 
should  act  in  bargaining  without  owning  the  compulsory  powers, 
but  to  use  the  bargaining  to  its  full  extent,  the  idea  that  if  the 
railroad  is  not  reasonable,  why,  those  compulsory  powers  will  be 
sought  from  the  State  for  the  purpose  of  getting  a  satisfactory 
solution;  would  there  be  anything  unwise  about  that?  A.  Well, 
we  never  made  such  a  threat.  I  do  not  think  I  ever  had  anv  su'^h 
intention. 
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Q.  That  gets  me  to  the  point  —  is  it  or  is  it  not  true  that  iu  the 
process  of  bargaining  and  in  the  legislation  and  proceedings  pre- 
paratory to  that,  your  Board  rather  lets  out  the  idea  that  the  State 
and  its  public  bodies,  to  whom  it  might  delegate  the  powers, 
might  be  in  the  position  to  compel  the  remedy  eflFectively,  and  that 
the  consideration  of  the  law,  if  it  be  the  law,  might  be  of  a  good 
deal  of  help  in  bargaining;  you  left  out  that  side  of  it,  did  you? 
A.  We  proceeded  under  the  Act  of  1911,  which  provided  for  a 
bargain,  that  is,  a  very  plain  interpretation  of  it,  that  it  is  a  true 
one  —  provided  for  a  bargain;  and  as  we  went  along  with  the 
problem  I  know  I  felt  that  we  should  come  to  a  much  more  satis- 
factory solution  of  the  whole  question  with  the  railroad  under 
that  law  than  we  could  if  there  were  any  further  compulsory 
features  imposed. 

Q.  You  would  still  feel,  thai,  that  a  public  body  that  should 
grapple  with  the  problem  now,  should  not  have  compulsory  powers 
granted  by  the  Legislature,  to  the  police  powers  ?  A.  I  think  the 
wisest  settlement  of  the  question  at  this  time  would  be  to  leave  it 
to  somebody  that  would  adt  in  a  perfectly  high-minded  way  toward 
the  city  and  with  the  city's  interest  solely  for  the  purpose  of  mak- 
ing a  quick,  satisfactory  adjustment  of  this  whole  question. 

Q.  By  the  bargaining  method,  and  without  the  grant  of  any 
police  powers  from  the  State  ?  A.  I  do  not  think  it  requires  any 
police  powers. 

Q.  And  you  think  a  grant  would  be  unwise  ?  A.  I  do  not  think 
that  a  grant  is  advisable  for  the  reason  I  stated  it.  The  minute 
you  make  such  a  grant,  then  you  are  not  free.  Some  of  them  will 
not  consider  themselves  free.  I  am  not  talking  about  abstract 
principles  now.  I  am  talking  about  human  experience,  when  T 
tell  you  they  are  not  free.  I  can  draw  up  a  line  of  exhibits  here, 
if  necessarv. 

Q.  Did  you  feel  that  the  1916  plan  provided  as  well  for  the 
coming  in  of  the  New  Jersey  roads  later  as  any  bargaining  plan 
oould  provide?  A.  Fine;  splendidly;  the  1916  plan  was  designed 
and  I  am  sure  that  it  fulfilled  the  ideii  that  at  any  time  the  rail- 
roads—  the  western  railroads  —  wanted  to  come  in  here  and 
would  make  sm  arrengement  with  the  city  under  which  they  could 
^me  in,  if  we  were  ready  to  provide  them  with  the  facilities. 
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Q.  And  tile  fact  tkat  they  really  did  not  show  any  interest  tken, 
was  ia  determining  the  plana,  becanse  you  recognised  they  might 
dwmge  AeiT  minds  later  i    A,  Ahsolntely,  and  we  niade  ready  foqr 
'  this  teidegroom  whenever  he  wanled  to  come. 

By  Conrnussioner  Todd: 

Q.  Did  you  consider  that  if  your  1916  plan  should  go  through, 
that  it  would  bo  an  inducement  to  bring  the  western  roads  into 
New  York?    A.  Veiy  much. 

Q.  Was  there  ever  any  attooipt  made  as  to  obtaining  the  value 
of  the  present  rights  of  the  C«itral  in  New  York  city  ?  A.  There 
wafi  a  very  hurried,  I  would  say^  sketchy  estimate  made^  yes. 

Q.  Dou  you  recall  the  approximate  amount  ?    A.  Yea. 

Q.  How  much  ?  A.  Twenty-five  millions  of  dollars,  I  think 
and  deducting  their  present  holdings,  net  of  about  twelve  millions 
of  dollars.  Mr.  llervey  has  a  report  which  I  gave  him  bearing 
on  that  subject. 

Q.  Are  those  values  as  to  their  real  estate  holdings,  or  as  to  — 
A.  Franchise  rights. 

Q.  Franchise  rights  ?  A.  Yea^  the  value  of  their  rights.  I  gave 
that  report  to  Commissioiier  IIerve\\  I  would  be  very  glad  to 
have  you  look  it  over,  as  I  say,  it  is  a  very  sketchy  thing.  It  was 
not  a  deep  study  at  all. 

Q.  Who  was  that  made  by  ?  A.  Mr.  Nichols,  principally,  and 
Mr.  Brough,  of  the  deputy  coanptroller's  office 

By  Ckaiirman  Van  Benschoten : 

Q.  What  did  you  mean  by  deducting  their  present  holdioj^s  ? 
A.  The  rights  they  have  at  the  present  time.  This  was  made  upon 
the  basis  of  what  their  rights  would  be,  if  this  plan  went  through. 

Commissioner  Rounds. —  I  see. 

^j  Chairman  Van  Benschoten: 

Q.  And  that  related  solely  to  the  west  side  ?  A.  Xothing  to  do 
with  the  Central,  anything. 

By  Commissioner  Todd: 

Q.  I  wish  you  would  furnish  us^  with  a  copy  of  that.     A.    I 
•  would  be  very  glad  ta    I  do  not  know  if  I  hare  a  copy  left. 
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Bv  Chairman  Van  Benschoten : 

Q.  We  can  secure  tliat  from  Mr.  Hervey  ?  A.  Mr.  Herv^r  will 
give  it  to  you.    I  gave  it  to  him  with  th-e  otb^r  papers  in  this  case. 

Bv  Commissioner  Rounds : 

Q.  Did  that  include  the  real  estate  titles  or  the  rights?  A.  Xo; 
no  rights,  the  value  of  their  franchise.  This  job  was  done  very 
hurriedly.  Personally,  I  pay  little  heed  to  it,  because  it  was  done 
so  hurriedly.  Some  of  the  members  felt  that  they  ought  to  kave 
this  information,  and  this  was  in  the  latter  part  of  1915,  and 
these  gentlemen  were  asked  to  prepare  it.  The  whole  thing  was 
prepared  inside  of  the  week.  More  than  that  I  do  not  think  I 
need  say. 

Q.  What  are  the  advantages,  to  your  mind,  of  the  city  control- 
ling the  waterfront,  just  in  a  word,  for  the  sake  of  the  record,  of 
the  city  controlling  the  docks  property  and  the  waterfront  You 
pointed  out  that  the  city  has  derived  advantages  as  compared  with 
Brooklyn  from  that  control?  A.  Well,  I  think,  of  course,  in  the 
first  place  the  city  is  in  a  position  to  carry  that  business  for  itself 
if  it  wants  to,  if  it  controls  the  propeily. 

Q.  But  control  does  not  develop?  A.  But  control  does  not 
develop,  entirely.  It  is  in  a  position  where,  of  course,  a  long 
lease  or  leases  when  they  expire,  leave  it  free  to  do  with  that 
property  whatever  they  like,  to  exact  a  higher  rental  for  that,  or 
to  make  other  disposition  of  it,  just  as  it  sees  fit. 

Bv  Commissioner  Beard: 

• 

Q.  Does  not  the  same  principle  apply  to  the  ownership  of  land, 
along  the  tracks  of  the  present  New  York  Central ;  how  do  we 
know  about  the  future  of  that  any  more  than  this  ?  A.  We  can 
only  ju<lge  of  that  according  to  what  experience  has  been,  and 
what  we  think  the  experience  vnll  be  in  the  future,  and  I  do  not 
regard  the  land  alongside  of  this  railroad,  the  land  orer  which  it 
nins,  as  being  in  the  same  class  of  waterfront  with  what  you  call 
absolutely  waterfront  jwoperty. 

Q.  But  other  cities  are  building  belt  railways,  trying  to  connet^t 
their  railroads  ?  A.  Some  of  them  are.  ITow  successful  they  are 
going  to  be  is  a  matter  of  question. 
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Q.  We  are  in  the  midst  of  that  —  Xew  Orleans?     A.  New 
Orleans  and  Cleveland  and  San  Francisco,  and  so  on  —  oh,  yes. 

By  Commissioner  Rounds: 

Q.  In  case  the  1916  plan  has  been  adopted  and  consummated, 
do  you  conceive  that  the  rights  of  the  railroad  under  that  plan 
would  be  subject  to  the  power  of  the  Legislature  to  modify  and 
relocate,  and  to  compel  additional  facilities  and  so  forth,  to  a  sub- 
stantial degree?  A.  Why,  now,  of  course,  you  are  asking  me 
a  legal  question,  and  I  will  just  give  you  my  impression  of  it,  as 
a  member  of  the  committee.  The  adoption  of  this  plan  would  not 
impair  or  increase  any  power  the  Legislature  holds  over  it.  The 
Legislature  —  the  legislative  rights  would  still  exist,  and  we  arc 
merely  acting  as  the  instrument  of  the  Legislature. 

Q.  Do  you  concede  that  this  question  is  chiefly  a  city  or  a  State 
question?     A.  How? 

Q.  This  whole  question,  is  it  chiefly  a  citj'  question  or  a  State 
question?  A.  Well,  from  certain  points  of  view,  I  think  it  is  an 
international  question  —  not  an  international  question,  but  a 
national  question,  because  this  great  trank  line  railroad,  with  con- 
nections and  subsidiaries  nmning  all  through  this  country,  it 
brings  here  the  freight  of  all  parts  of  the  country.  It  seems  to  mo 
very  important  to  every  other  station  of  the  country  that  the 
terminal  facilities  of  the  New  York  Central  railroad  should  be 
of  the  best  within  New  York  city,  which  is  the  greatest  distrib- 
uting center  in  the  country,  and  the  greatest  receiving  center  in 
the  country. 

Q.  But  as  between  the  city  and  the  State,  leaving  out  the 
Nation  for  a  moment,  would  it  be  chiefly  a  city  question  or  a 
State  question?  A.  No;  I  do  not  think  that  any  question  over 
which  the  Legislature  has  primarj-  control,  can  ever  be  regarded 
strictly  as  a  city  question,  but  of  course,  the  power  of  the  Legris- 
lature  in  fliis  matter  has  never  been  questioned  or  doubted. 

Q.  I  did  not  mean  that.     A.  No. 

Q.  I  meant  whether  it  was  chiefly  interesting  to  the  citizens  of 
New  York  City  or  to  the  citizens  of  the  State,  as  a  whole.  A.  I 
think  the  intimate  interest  is  all  to  the  citizens  of  New  York  Oitv. 
I  do  not  think  the  citizens  of  the  State  care  very  much  about  it. 

Q.  Why  did  the  1916  plan  start? 
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Commissioner  Ainsworth. —  You  are  all  wrong. 

Chairman  Van  Benschoten. —  He  comes  from  Albany. 

The  Witness  —  I  know  some  of  the  citizens  of  the  State  think 
it  is  very  interesting. 

Bv  Commissioner  Ainsworth : 

Q.  There  is  not  a  farmer  in  the  world  but  that  ships  produce 
here,  and  the  value  of  his  produce  is  determined,  to  a  large  extent, 
by  the  shipping  cost.     A.  What  does  he  care  about  it  ? 

Q.  He  cares  enough  about  it  so  much  that  every  farmer  in  the 
upper  part  of  the  State  is  watching  it  with  as  much  interest  as 
you  are  in  the  city.  A.  I  never  noticed  any  deeper  interest  out- 
side, Mr.  Ainsworth.  I  have  never  received  a  communication 
from  a  farmers'  organization. 

Q.  I  pi*esume  it  is  quite  likely  that  they  know  it  now?  A.  I 
never  knew  them  to  come  to  a  hearing  at  Albany  on  the  subject 
of  the  Ottinger  bill.  Xot  very  loud,  though,  not  very  much, 
what  side  did  they  take  ? 

Q.  They  are  standing  all  the  time  for  the  best  shipping  oppor- 
tunities that  may  have  been  obtained,  and  they  have  a  Committee 
on  Legislature  watching  that  question  entirely  at  Albany.  I  do 
not  know  whether  it  is  particularly  determined  whether  it  is  an 
underground  or  an  elevated,  or  whether  it  is  one  kind  or  another, 
except  that  this  real  terminal  is  the  terminal  of  the  New  York 
State  Railroad  that  does  run  from  almost  every  farm  in  the  State, 
and  canals  are  reached  by  it,  and  whether  they  distinctly  realize  it 
is  an  important  point,  even  though  they  do  not,  it  still  remains  a 
vital  question  to  them.  A.  I  said,  I  think  —  I  did  not  think  they 
took  much  interest  in  it,  and  I  am  sorry,  but  I  cannot  change  my 
opinion,  because  T  say  again  I  have  never  known  them  to  take  any 
interest  in  the  subject,  so  far  as  we  are  concerned.  When  hear- 
inirs  have  taken  place  u|)on  the  Ottinger  bill,  or  tlie  Ellenbogen 
bill  of  1916,  or  the  L^islature  of  1915,  I  have  never  heard  of  the 
up-State  organizations  interesting  themselves  in  thai  legislation 
one  way  or  the  other.  It  may  be  that  they  watched  it.  It  may 
be  that  they  are  perfectly  willing  that  the  rival  forces  of  the  c\ty 
will  fight  it  out  and  kill  each  other.  I  think  that  would  be  very 
sptisfactorv-  to  the  up-State  people.     (Laughter.) 
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Q.  I  guess  it  would.  A.  But  that  they  have  ever,  tafc^i  any 
interest  in  this  subject  outside  of  the  oity,  that  they  feel  it  is  of 
importance  to  them  as  far  as  the  handling  of  their  produce  is  con- 
cerned, and  I  have  never  been  able  to  discover.  I  Ibink  they 
ought  to  be  interested.  You  speak  about  whether  a  subway  or 
elevated  is  of  interest  to  them.  Of  course,  you  do  not  know.  It 
may  appeal  to  them..  It  ought  to  appeal  to  them.  For  instance,, 
the  question  of  a  subway  below  30th  street  —  most  of  the  mer- 
chants think  it  is  not  the  right  solution.  Why  not?  Because 
they  say  that  freight  could  not  be  handled  there  with  the  expedi- 
tion and  the  care  and  the  facilities  with  which  it  can  be  Imndled 
from  the  elevated  railroad;  but  now  if  that  is  so,  it  ought  to  mean 
a  great  deal  to  the  up-State  people,  because  if  an  agency  is  going- 
to  be  established  here,-  it  is  not  as  serviceable  as  it  ought  to  be. 
It  seems  to  me  that  strikes  right  at  their  interests  and  they  ought 
to  know  about  it.     I  hope  they  will  take  a  little  more  interest  in  it. 

By  Commissioner  Hounds: 

Q.  May  I  ask  one  question,  and  then  I  am  finished.  Why  did 
the  1916  plan  stop  at  Canal  street,  rather  than  to  go  down  to 
St.  John's  park  or  Chambers  street,  as  appar^itly  the  railroad 
wanted  to  go,  according  to  its  plan  of  1911,  some  time  ?  A.  Well,, 
we  thought  it  just  as  well  to  have  them  stop  at  Canal  street.  In 
the  first  place,  St.  John's  park  is  an  antiquated  place  anyway,, 
and  we  did  not  want  to  cross  Canal  street  if  we  did  not  have  to. 
Canal  street  is  a  very  wide  artery.  It  is  a  fine  street,  and  further- 
more, we  wanted  to  stop  there  because,  if  at  any  time  it  was 
desired  to  have  a  crossing  of  a  municipal  railroad,  a  municipally 
constiTicted  marginal  railroad  on  West  street,  and  a  crossing  there, 
we  wanted  to  keep  that  street  free.  There  are  other  reasons,  but 
those  are  just  ample. 

Q.  Would  not  Tou  have  to  cross  the  elevated  road  there?  A. 
Surely. 

By  Commissioner  Beard: 

Q.  You  said  you  were  primarily  intoiTsted  in  this  as  a  freight 
distribution  propositioa;  is  it  not  true  that  only  about  25  or  30 
per  cent  of  the  freight  is  brought  in  by  the  New  York  Ceoitral  ? 
A.  How? 
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Q.  That  cmly  Jkibont  25  ox  30  per  ^eiirt;  of  the  freight  Ib  brought 
in  by  the  ifew  Yoirk  Central?  A.  The  exact  figure  I  do  not 
know,  favLt  if  you  have  looked  it  up,  i  "will  take  your  figures. 

Q.  Only  abottt  (Mie-quarter  ?     A.  Yes. 

Q.  That  bemg  true,  does  it  sot  follow  that  some  plan  for 
drawiiig  in  the  other  railroads  is  a  vital  joaatteor,  if  you  want  to 
solve  the  freight  proUem  ?  A.  If  we  r/eaUy  wanted  to  solve  the 
fieigbt  problem  and  provide  for  the  cheiq)est  and  speediest  hand- 
ling of  freight  in  New  York  City,  we  would  have  to  secure  the 
co-operation  of  these  other  roads,  becamse  they  bring  in  three- 
quarters,  that  follows,  does  it  not  ?     A.  Yes. 

Q.  You  said  some  time  that  from  an  ideal  point  of  view,  some 
eo-opcrative  terminal  system  was  probably  desirable,  then  I  take 
it,  that  in  your  support  of  the  1916  plan,  you  simply  ruled  that 
out  as  sknply  an  ideal  that  was  impossible  f  A.  No,  it  was  not 
feasible.     We  could  not  get  any  cooperation. 

Q.  You  could  not  get  any  cooperation  from  the  railroad  ?  A. 
And  no  desire  upon  their  part  to  co-operate  with  us. 

Bv  dairman  Van  Benschoten : 

Q.  Mr.  Prendergast,  I  understand  the  plan  was  that  the  New 
York  Central  was  to*  have  these  two  tracks  below  30th  street,  or 
from  60th  street  to  39th  street,  was  it  not,  and  that  they  were  to 
be  so  constructed,  that  additional  tracks  to  the  west  could  be  built 
by  the  city, for  the  use  of  other  roads.  Was  that  limited  to  being 
built  by  the  City?  A.  No  —  the  city  controlled  the  railroad. 
I  am  pretty  sure  that  was  the  language.  There  was  no  limitation, 
as  far  as  I  know,  upon  that.  The  city  would  build  it.  Does 
your  question  mean  that  the  city  wants  to  build  it,  or  other  roads 
want  to  come  in,  can  they  build  it  ? 

Q.   That  is  it.     A.  Anything  the  city  wanted  to  do  or  permit. 

Q.  There  was  no  arrangement  by  which  any  of  that  traffic 
would  be  interchanged  between  the  Xew  York  Central  and  these 
other  tracks  —  the  New  York  Central  would  operate  its  tracks 
alone,  and  the  other  roads  would  operate  their  particular  tracks 
alone?  A.  No;  the  New  York  Central  railroad  would  be  willing 
to  make  arrangements  with  them. 

Q.  Did  they  express  themselves  to  be  willing?     A.  Always, 

Q.  I  do  not  want  to  call  it  to  your  attention,  except  that  I  want 
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to  be  very  accurate  in  these  things,  but  I  find  this  statement, 
which  I  was  leading  up  to,  on  page  19  of  your  report.  You  made 
a  report  on  the  1916  plan,  where  it  says  "  While  unwilling  in  con- 
nection with  this  agreement.'^     A.  The  page,  Mr.  Chairman  ? 

Q.  Page  19,  about  the  middle  of  the  page :  "  While  unwilling  in 
connection  with  this  agreement  to  definitely  arrange  for  the  hand- 
ling of  the  foreign  traffic  over  the  tracks  between  59th  street  and 
30th  street,  the  officials  of  the  railroad  company  stated  to  your 
Committee  that  in  all  probability  it  would  be  possible  to  arrange 
in  the  future  for  the  handling  of  such  business  at  the  capacitj'  of 
the  track."  A.  That  is  exactlv  what  I  had  in  mind,  Commis- 
sioner. 

Q.  Did  they  state  why  they  were  not  ready  to  make  such  an 
arrangement  so  that  the  city  could  be  assured  before  the  contracts 
were  signed?  A.  They  probably  did,  but  I  do  not  recall  what 
they  said.  I  imagine  they  probably  did.  I  never  knew  a  ques- 
tion to  be  asked  of  Mr.  Place,  that  he  did  not  have  an  answer  to 
give  to  it. 

Q.  Is  it  your  opinion  that  the  arrangement  —  your  plan  ought 
to  be  that  if  at  this  time  we  will  sav  the  Central  was  to  construct 
certain  tracks  to  be  used  by  it,  and  that  later,  additional  tracks 
were  to  be  constructed  to  be  used  by  other  roads,  that  the  arrange- 
ment or  plan  ought  to  be  for  a  joint  operation  of  all  of  those 
tracks  by  all  of  the  roads  using  them  upon  proper  compensation 
being  made  to  the  New  York  Central.  A.  Well,  tiow,  let  me 
see  — 

Q.  For  the  expense  to  which  it  went  in  building  its  tracks.  A. 
That  principle  of  compensation  I  think,  of  use  under  just  com- 
pensation, the  Central  has  always  recognized. 

Q.  You  mean  that  they  are  favorable  to  it?  A.  Exactly. 
They  have  always  said  that,  but  of  course  this  must  be  borne  in 
mind  too  —  I  do  not  know  how  far  you  can  get  the  railroad  to 
absolutely  consent  in  advance  to  the  use  of  tracks.  That  use 
might  be  such  as  to  crowd  out  some  of  their  business. 

Q.  No;  they  being  assured  of  equal  advantages.     A.  Exactly. 

Q.  You  think,  do  you  not,  that  an  arrangement  which  provides 
for  a  joint  and  general  operation  of  all  the  tracks,  if  the  additional 
ones  are  built,  it  is  much  preferable  to  having  the  Xew  York 
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Central  use  its  own  two  tracks,  and  the  other  roads  use  its  two 
tracks  separately.  A.  My  idea  is  this:  If  a  plan  can  never  be 
devised  under  whichever  railroads  are  going  to  come  in,  that 
business  facility  will  practically  force  a  general  use  of  those 
facilities,  just,  as  for  instance,  of  course  I  will  admit  that  my 
comparison  is  a  very  strong  one  —  just  as  present  conditions  in 
the  country  are  bringing  about  a  pooling  of  all  kinds  of  interests 
upon  the  part  of  the  railroads,  to  use  the  same  terminals,  and  the 
uj-c  of  the  same  equipment. 

Q.  Do  you  think  —  if  I  may  ask  one  more  question  —  do  you 
think  that  with  the  conditions  that  have  changed  in  the  last  say 
six  months,  make  possible  a  plan  which  was  not  perhaps  possible 
a  year  or  two  years  ago  in  that  one  particular?  A.  It  may  be, 
yes,  I  think  there  is  more  likelihood  of  that,  I  hope  it  is.  I  hope 
such  a  change  has  developed. 

B V  Commissioner  Beard : 

V 

Q.  Right  at  that  point,  Mr.  Prendergast,  you  mentioned  about 
the  pooling  of  freight  under  the  present  crises.  It  is  true  that 
the  competition  among  the  railroads  has  been  abolished  as  to  rates, 
practically  abolished. 

There  is  no  competition  as  to  rates.  The  competition  now  is 
largely  for  terminals.  That  being  true,  when  once  a  company 
has  secured  perpetual  rights  in  fee,  in  any  particular  place,  and 
it  has  opportunities  to  make  money,  dependent  upon  its  possession 
of  special  privileges,  and  special  facilities,  it  is  not  likely  to  sur- 
render them  unless  there  is  some  provision  in  advance,  or  unless 
strong  compulsion  is  brought  to  bear.  A.  You  can  never  tell 
what  people  will  do  under  the  impact  of  business  necessity. 

Q.  Under  bargaining?  A.  Yes,  under  bargaining.  You  can 
never  tell  what  they  will  do  under  bargaining.  Very  often  they 
won't  do  so,  if  you  say  you  are  going  to  make  them,  and  they 
tell  you  so,  that  is,  until  you  prove  your  right  to  make  them. 

Q.  If  you,  as  representing  the  city,  had  powers  not  only  to 
?olve  the  New  York  Central  problem,  but  to  increase  our  freight 
handling  facilities  here,  you  would  have,  as  I  gathered  from  your 
remarks,  planned  some  co-operative  scheme  for  bringing  all  the 
railroads  in  ?  A.  That  is  what  we  started  out  to  do  nearly  seven 
years  ago. 
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Q,  That  was  the  ideal  ?  A.  What  we  started  out  to  do  eeron 
years  ago. 

Q.  And  if  it  caii  be  done,  you  believe  it  should  be  doxi«  ?  A. 
Absolutely. 

By  the  Chairman : 

Q.  Mr.  Prendergast,  there  is  just  one  other  question.  I  was 
interested  in  seeing  your  statement  as  to  the  borrowing  of  the 
city,  which  appeared  publicly  this  morning,  and  as  that  more  or 
loss  relates  to  the  questions  which  we  are  looking  into  from  the 
standpoint  of  the  city's  owning  the  terminal,  are  you  able  to  give 
ufl  a  statement  as  to  the  present  borrowing  powers  of  the  city? 
A.  You  have  got  it  in  those  figures,  surely.  There  is  a  copy  of 
my  letter  to  Mr.  Hylan  that  gives  you  all  the  facts,  so  far  as  we 
can  determine  at  this  time.  I  would  like  to  have  that  marked 
in  evidence.  I  would  like  to  send  you  a  little  better  copy.  This 
is  only  a  galley  proof.     May  I  send  a  regular  bound  copy  ? 

The  Chairman. —  Yes. 

By  Oommissioiier  Bounds: 

Q.  Don't  you  think  that  any  contract  that  is  made  witb  the 
railroad  along  the  line  of  the  1916  plan  should  contain  some 
definite  agreement  or  provision  on  the  part  of  the  railroad,  tiiat 
in  case  the  othea*  roads  come  in  and  in  case  those  other  two  tracks 
from  SOth  to  60th  street  are  used,  that  the  railroad  shall  consent 
on  stated  terms,  to  crossings  and  so  forth  ?     A.  It  has  done  so. 

Q.  Absolutdy  ?  A.  They  are  in  the  memorandum  to  Governor 
Whitman ;  you  will  find  that. 

Q.  That  is,  they  did  say,  after  the  contract  was  drafted?  A. 
After  the  contract  was  drafted  —  and  that  is  why  I  said  I  hope 
you  will  put  that  communication  to  Governor  Whitman  in  your 
record,  because  it  is  really  a  part  of  this  form  of  contract.  They 
agreed  to  that  in  toto. 

Q.  And  one  or  two  other  questions?  A.  Crossings  over  or 
under. 

Q.  Apart  from  the  question  of  the  adjustable  25-year  provision 
in  the  plan  recommended  by  the  Joint  Committee  of  1917,  what 
do  you  think  of  their  recommended  plan;  you  have  expresoed 
your  opinion  on  the  adjustable  term,  but  the  other  parts  of  the 
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plan,  are  they  good  or  bod,  amd  if  so,  what  —  or  is  that  too  long 
a  question  ?  A.  Now,  Mr.  Rounds,  it  is  not  too  long,  and  I  caa 
answer  it  briefly.  I  will  ask  to  be  excused  from  passing  any 
comment  upon  the  suggestions,  gentlemca  of  the  Conferpnce  Com- 
mittee,  because,  as  I  said  before,  it  is  very  near  the  Christmas 
season,  and  I  am  very  sure  if  I  went  into  any  discussion  of  it,  I 
would  violate  the  beautiful  spirit  of  this  time. 

Bj  the  Chairman : 

Q.  One  more  question  right  in  thai  eoiuiee^ion :  Do  you  think 
that  the  power  of  the  ccmrt,  or  of  any  official  body  directing  a 
change  of  grade  on  the  part  of  the  New  York  Central,  solves  the 
problems  that  are  to  be  solved  in  connection  with  this  question? 
A.  Not  at  all,  only  in  very  small  part. 

Bv  Commissioner  Stoddard : 
Q.  Does  it  help  to  solve  the  problem?     A.  It  might  some,  yes. 

Bv  (Joramissioner  Todd : 

Q.  Would  not  such  a  piecemeal  solution  of  the  problem  be  in 
vour  opinion,  worse  than  not  at  all  ?     A.  Surely. 

The  Chairman. —  If  there  are  not  any  other  questions  — 

By  Commissioner  Stoddard : 

Q.  May  I  ask,  Mr.  Chairman,  Mr.  Com{ytrolL^,  despite  the 
BeameaB  of  the  Christo&aa  time,  doia't  you  think  we  eeuld  persuade 
jem  to  make  some  comiaent  oa  that  joiut  conference  eommittee 
fhoii    A.  Not  to-Aigiit 

Commissioner  Kounds. —  We  have  to  report  on  the  — 

The  Witness. — If  you  really  want  me  to  do  it,  and  you  know 
how  obliging  I  am,  Mr.  Stoddard  — 

Q.  Abeoltttely.  A.  I  do  net  want  to  do  it  at  all,  becasfie  I 
koped  tki»  was  the  last  job  I  would  have  for  a  few  days^  W;  if  yott 
really  want  me  to  do  it,  I  will  pvepare  you  a  memorandum  on  that. 

By  Chairman  Van  Penschoten : 

Q.  Which  can  be  submitted  ?    A.  Yes. 

Chairman  Van  Bensdboten. —  Is  that  satisfactory,  Mr.  Bounds} 
CrMiiium'oner  Bound& —  Tes. 
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The  Witness.  —  It  may  have  to  undergo  the  censor's  pen. 

By  Mr.  Stoddard : 

Q.  One  question  more,  Mr.  Comptroller.  You  stated,  I  think, 
that  some  committee  had  valued  the  franchise  rights  of  the  New 
York  Central  in  this  city  at  $25,000,000. 

The  Chairman. —  On  the  West  Side. 

Commissioner  Stoddard. —  That  is,  on  the  West  Side,  that  is, 
along  this  line.  Now,  those  franchise  rights  are  based  on  the 
1847  or  1846  right  granted  by  the  common  council  at  that  time? 

The  Witness. —  By  the  Legislature. 

By  Commissioner  Stoddard: 

Q.  By  the  Legislatura     A.  Only  as  to  right-of-way. 
Q.  Well,  as  to  the  right  of  way. 

The  Chairman. —  Pardon  me  a  moment.  I  think  your  state- 
ment  was  that  if  this  went  through  — 

The  Witness. —  Yes,  of  course. 

The  Chairman.  —  That  is  what  I  thought. 

« 

Q.  What  I  wanted  to  get  at  was  this:  Why  the  City  of  Xew 
York,  if  the  franchise  rights  are  of  any  value,  it  becomes  of  value, 
because  the  city  has  increased  in  population  and  business  activity 
and  so  forth  —  why  it  would  not  have  been  wiser  in  1846,  for  the 
city  not  to  have  alienated  its  property,  and  therefore,  if  whatever 
value  there  is  in  these  rights  —  whether  that  would  not  be  the 
wiser  policy?  A.  We  get  right  back,  Mr.  Stoddard,  to  what  I 
said  before,  these  ideas  that  we  entertain  regarding  what  the  city 
should  do,  or  a  state  should  do  at  a  given  period  —  change.  Now, 
at  that  time,  I  have  not  any  doubt  that  the  Legislature  of  the 
State  and  the  people  of  this  city  were  delighted  at  the  prospect 
of  getting  a  railroad  to  build  a  line  down  through  New  York  city. 
I  have  not  the  slightest  doubt  they  were  delighted  to  have  them 
do  it. 

Q,  It  may  be  very  true.  A.  They  wanted  the  railroad  as  much 
as  the  railroad  wanted  them.  In  fact,  they  probably  wanted  the 
railroad  more  than  the  railroad  wanted  them,  and  I  presume  that 
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according  to  the  financial  and  economic  thought  of  that  time^ 
unless  people  did  have  such  a  right  as  was  (conferred  upon  this 
railroad  by  the  Legislature,  making  them  induce  people  to  invest 
their  money  — 

Bv  Commissioner  Beard : 

Q,  That  was  a  right  for  fifty  years  under  the  Act  ?  A.  Well, 
bnt  the  L^slature  feeling  this  —  yes,  you  are  right  —  feeling. 
this,  that  its  powers  increased  — 

Commissioner  Beard. —  That  is  a  matter  of  historical  opinion. 

By  Commissioner  Stoddard: 

Q.  The  railroad  men  were  not  encroaching  upon  business  prop- 
erty or  property  that  had  any  great  value.  To-day  the  railroad 
would  be  encroaching  upon  such  property,  and  the  experience^ 
reaching  further  back  that  the  experience  you  referred  to,  of  eight 
Years  in  the  Comptroller's  office,  which  is  a  large  experience  —  we 
have  had  an  experience  of  seventy  years,  and  the  development  in 
seventy  years,  all  of  which  has  allowed  the  community,  or  many 
ated,  but  should  be  the  asset,  you  might  say,  of  the  community,  for 
i-oiomunities  to  believe  that  rights  of  any  kind  should  not  be  alien- 
all  time  to  come,  and  that  a  railroad  coming  into  the  exercise  of 
that  right  should  have  a  free  exercise  of  it,  but  should  never  be  in 
a  position  for  instance,  which  the  New  York  Central  is  to-day,  and 
which  some  of  course  say  it  is  —  of  saying  to  the  community 
'*Why,  we  have  this  right.  You  cannot  disturb  this  line". 
Now,  if  that  right  rested  in  the  city,  don't  you  think  it  would 
have  been  better  in  its  original  grant  to  the  railroad  company^ 
had  the  city  reserved  a  right  of,  I  won't  say  recapture,  for  I  do 
not  want  to  use  that  word  —  but  a  right  to  regulate,  to  do  more 
than  bargain  when  the  time  came,  and  to  say,  "  You  are  not  sei-v- 
ing  the  city  as  adequately  as  you  should.  We  think  you  should 
go  further,  we  were  willing  to  give  you  these  additional  facilities, 
and  here  they  are."  A.  The  power  of  regulation  is  there  still,. 
Commissioner  Stoddard.  Yes,  the  power  of  regulation  is  still  in 
the  Legislature  just  as  firmly  as  it  was  in  1846,  when  this  Act 
was  originally  passed.  It  is  in  the  Legislature.  I  think  that  is 
ijeyond  dispute.  Now,  how  does  the  Legislature  want  to  exercise 
its  authority?    The  Legislature  will  exercise  that  authority  with 
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this  idea:  it  doee  not  want  to  do  aaytUng  even  though  it  might 
feel  it  ought  to  do  it^  as  a  punitive  measure,  that  i^  g<»iBg  to 
serioofily  interfere  widi  the  commercial  vrell  being  of  a  large 
coramunity  of  people.  That  is  the  way  the  Legislature  reckons; 
but  its  regulatory  power  its  still  there. 

Q.  Now,  Mr.  Comptroller,  had  the  city  said  to  the  railroad 
company  or  the  Legislature  said  to  the  railroad  company  in  1846, 
^^Now,  we  will  allow  you  this  right  of  way  for  fifty  y^ars,  for 
so  much  money,  and  at  the  end  of  fifty  years  we  will  look  the 
situation  over,  and  as  the  city  has  grown  and  devdoped,  as  we 
think  it  probably  will,  and  this  right  has  increased  in  value,  we 
will  make  another  grant  to  you,''  and  so  on  for  all  time,  instead  of 
saying  to  the  railroad  company,  "Yoti  shall  have  these  streets 
set  aside  for  you  as  now  claimed,  in  perpetuity,"  don't  you  think 
the  city  would  be  in  better  condition,  in  better  shape,  to  bargain, 
if  that  had  been  the  original  basis  ?    A.  Well,  now,  let  us  see  — 

Q.  And  if  so,  would  it  not  be  a  great  deal  better  for  the  city 
to  say  to  the  railroad  company  as  to  this  additional  franchise 
or  additional  facilities,  that  it  desires,  as  was  said  to  the  elevated 
company  by  the  Board  of  Estimate  and  Apportionment,  I  think 
while  yon  were  a  member  of  it,  that  when  it  needed  a  third  track, 
that  the  third  track  shall  not  be  given  to  it,  as  part  of  its  perpetual 
right,  but  shaH  be  given  to  it  in  such  a  way  that  the  city  has  a 
right  to  recapture  it  at  a  certain  ten  years^  period,  I  have  forgotten 
the  period  of  time,  why,  could  not  that  principle  have  been  applied 
to  these  new  facilities  desired  by  the  Kew  York  Central  railroad? 
A.  Why  could  not  they  be  applied?  That  principle  conld  be 
applied,  but  it  was  not. 

Now,  we  want  to  put  ourselves  back  into  the  minds  of  the 
people  in  1&46,  and  say  should  not  they  have  done  differeirtly? 
N'ow,  paaybe  they  should  hare  done  differentfy.  Maybe  it  would 
have  been  better  if  they  had. 

Q.  But  would  it  not  have  helped  you,  as  bargaining  with  the 
New  York  Central  railroad  ?  A.  You  say  help  me  ?  Of  course 
YCFu  mean  the  Committee? 

Q.  The  Committee.  A.  Would  not  have  helped  this  Comaiittee. 
If  that  had  been  done,  maybe  there  would  not  be  any  snch  Com- 
mittee.    Maybe  there  wo«ld  be  no  necessity  for  any  such  Com- 
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mzttee.  Yoii  do  not  knHSfw  wbcrtber  the  OentEal  Railroad  would 
have  induced  the  people  dio  invest  their  unoney:,  and  to  haT>e 
brought  them  down  to  Idie  lower  pairt  of  lHew  York  city  and  said, 
""  Here,  we  do  not  know  whether  gvieh  a  Taiiboad  WKioild  Juave  heen 
bnilt  fit  idL*'  The  only  answer  I  can  make  to  yoiir  qioesrtioii  is, 
that  of  course  if  we  want  to  look  at  the  proposition  entirely  from 
a  theoretical  point  of  view,  I  psiestune  it  would  have  been  better  to 
have  started  oot  tirnt  way  —  bat  wc  did  not  start  oat  th«t  way. 

I>v  Conuuissioner  Beard: 

Q,  But,  ilr.  Prendergast, —  it  was  the  courts,  no  legislative 
act  ever  expressly  extended  the  life.  The  courts  have  extended  the 
life.  A.  But,  Professor  Beaxd,  the  courts  say  that  the  Aot  of 
1S69  did  extend  Ihe  life.  Now,  the  only  agency  that  I  know  of 
that  int^prets  the  action  of  the  Legislature  is  the  court,  and  we 
kj«  bouad  by  wkat  it  says. 

Q.  Sujie.  A.  And  it  nnust  be  jjiresuined  that  the  Legislature 
iiid  that  thijig,  or  the  courts  would  noit  have  said  so. 

Commissioner  Stoddard. —  Xow,  Mr.  Comptroller,  may  I  ask 
you  another  question:  Perhaps  it  is  ti"ue  it  is  a  theory,  of  course, 
Iir»>bably  it  is  true  that  n©  one  could  have  invested  in  tlie  bonds  or 
>UK'k  of  the  New  York  Central  Railroad  Company  in  184:6,  had 
a  j)erpetual  grant  not  have  been  given  them,  but  you  know  that 
money  is  being  invested  constantly  in  these  days,  and  has  been 
for  ten  or  fifteen  years  past  in  grants  that  are  not  in  perpetuity, 
and  do  you  think  the  fact  that  these  additional  grants  pr  facilities^ 
if  granted  to  the  Xew  York  Central  railroad,  had  they  been  put 
« »ii  the  basis  of  the  tendency  of  the  day  in  many  cities  regarding 
<••  >Tporations,  you  do  not  think  that  would  have  stopped  an  invest- 
riitf^ut  in  those  securities?  A.  I  certainly  think  that  the  invest- 
i:*euts  would  not  liave  been  to  the  same  liberal  extent  that  they 
liiive  been,  if  you  want  my  opinion  on  that  point.  I  certainly 
<k>  not  thiaik  inveBtoaesits  would  have  been  as  geniezral  as  they  have 
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Q.  But  the  Act  of  1846  under  ^ieh  this  railroad  was  built ^ 
limited  the  right  to  carry  goods  and  passengers  for  fifty  years. 
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and  under  that  Act  the  investment  was  made  and  the  railroad 
was  built.  Mr.  Prendergast  does  not  say  it  was  perpetuated. 
A.  In  1846  an  Act  that  granted  a  right  to  fifty  years,  I  guess 
was  looked  upon  as  in  perpetuity,  just  about. 

Q.  Well,  then,  the  English  language  means  nothing  in  law? 
A.  How? 

Q.  In  law  the  English  language  means  nothing.  A.  In  the 
mouths  of  some  lawyers  it  means  nothing,  Professor. 

By  Commissioner  Ainsworth : 

Q,  Do  you  have  to  confine  tihat  to  lawyers  ?  A.  Well,  we  hear 
them  discuss  law  more  frequently  than  anybody  else. 

The  Chairman. —  There  being  no  other  questions,  I  want  to 
take  this  opportunity  of  thanking  Mr.  Prendergast  for  coming 
here  to-day  and  giving  his  views  as  to  the  situation,  and  I  will 
announce  that  to-morrow  afternoon  at  two  o'clock  the  Committee 
will  be  in  sesstion,  and  that  Mr.  Ira  Place,  Vice-President  of  the 
Jfew  York  Central,  will  be  here  as  a  witness.  We  will  now 
adjourn. 

(Whereupon,  at  5:10  o'clock  p.  m.  an  adjournment  was  taken 
to  to-morrow,  Wednesday,  December  19,  1917,  at  2:00  o'clock 

p.   M.) 


THE    COMMISSION.    TO    INVESTIGATE    WEST    SIDE 

CONDITIONS 

Library,  Chamber  of  Commkuce,  New  York, 

December  19,  1917. 
The  Chainrian  called  the  meeting  to  order  at  2 :00  p.  m. 

Present  : 

Van  Benschoten,  Chairman;  Rounds,  Beard,  Stoddard,  A  ins 
worth,  Todd,  Miller,  Commissioners;  Judge  Clark,  Counsel 
Niles,  Secretary. 

Chairman  Van  Benschoten. — Mr.  Place,  will  you  be  sworn 
Please  raise  your  right  hand. 
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Ira  A.  Place  was  called  as  a  witness,  and  having  been  duly 
sworn  by  the  Chairman,  testified  as  follows: 

1  j  V  Judge  Clark : 

Q.  Mr.  Place,  you  are  the  Vice-President  of  the  New  York 
Ceneral  &  Hudson  River  Railroad  Company?    A.  I  am. 

Q.  And  have  been  for  a  number  of  years  ?    A.  Yes. 

Q.  This  Commission,  appointed  imder  chapter  720  of  the  Laws 
01  1917,  has  two  functions:  First,  to  investigate  the  progress  made 
ill  carrying  out  the  provisions  of  chapter  777  of  the  Laws  of  1911, 
with  an  investigation  of  all  the  Acts  and  proceedings  and  the 
plans  and  profiles  that  have  been  considered  in  the  matter ;  and, 
second,  to  report  to  the  L^slature,  its  acts  and  proceedings  and 
('^  inclusions  with  recommendations.  We,  therefore,  want  before 
Ur.  for  our  record  all  of  the  facts  that  we  can  get  from  every  point 
of  view;  and  it  is  with  that  in  mind  that  we  have  asked  you  to 
come  and  represent  the  railroad's  point  of  view,  and  to  present 
the  facts  as  you  have  seen  them  in  these  years  when  you  have 
been  dealing  with  the  subject. 

When  was  the  New  York  Central  organized  ?  A.  The  present 
company  was  organized  in  1914. 

Q.  Nineteen  hundred  and  fourteen?  A.  Yes;  that  was  the 
last  consolidation  under  which  the  former  New  York  Central 
&  Hudson  River  Railroad  Company,  the  Lake  Shore  &  Michigan 
Southern  Railway  Company  were  consolidated,  and  some  other 
companies ;  and  also  at  or  about  the  same  time  various  other  com- 
f runies  which  had  theretofore  been  leased,  some  to  the  New  York 
Ceneral  &  Hudson  River,  and  some  to  the  Lake  Shore  &  Michigan 
S-»uthem,  were  merged,  rather  than  consolidated. 

Q.  The  original  Hudson  River  Railroad  was  chartered  under 
chapter  216  of  the  Laws  of  1846,  was  it  not?    A.  Yes. 

Q.  And  will  you  please  give  a  brief  history  of  the  reorgan- 
ization down  to  the  present  time,  so  that  we  may  have  its  succes- 
i«ive  steps.  A.  If  the  Commission  please,  I  have  had  prepared, 
a  map  which  I  have  had  hung  up  here  (indicating).  I  think  all 
the  Conmiissioners  can  see  it. 

I  thought  it  might  be  useful  in  just  getting  your  eyes  on  the 
subject  matter  of  this  controversy  all  at  onca 


1S8  Repoet  of  Investigation  'Commission 

This  Gthows  on  this  map,  which  for  the  purpose  of  the  record  I 
will  say  is  a  ''  Map  of  the  Boroughs  of  Manhattan  and  the  Bronx^ 
City  of  New  York,  published  by  E.  Belcher  Hydei,  97  Liberty 
Street,  Brooklyn,  in  1U05  ":  and  on  that  map  we  have  plotted  all 
of  the  land  ownoil  or  leased  by  the  New  York  Central  Railroad 
Company  in  this  territory,  and  if  the  Commission  will  note  the 
particular  portion  of  the  road  here  under  consideration  came  down 
along  from  the  north  —  and  this  is  a  part  of  the  Hudson  River 
Railroad  Company  about  which  I  am  now  speaking.  It  is  the 
southern  part  of  the  railroad,  constructed  by  the  Hudson  River 
Railroad  Company  under  the  Act  of  chapter  216  of  the  Laws  of 
1846,  and  completed  about  1851;  and  it  comes  down  from  the 
north  along  the  shore  of  the  Hudson  river  until  it  reaches  Spnyten 
DuTvil  creek,  and  there  it  crosses  the  creek  and  comes  still  down 
along  or  near  the  shore  of  the  Hudson  river  on  Manhattan  Island, 
•until  it  gets  to  about  Gist  street,  where  the  main  line  diverges  into 
ElevenA  avenue  and  follows  Eleventh  avenue  on  the  surface  until 
it  gets  to  the  streets  between  3Gth  and  38d,  and  there  it  diverges 
easterly  into  Tenth  avenue,  and  thence  down  Tenth  avenue,  still 
along  the  surface,  until  it  reaches  West  street,  and  then  down 
West  street  to  Canal  street,  and  along  Canal  to  Hudson,  and  down 
Hudson  to  what  is  now  St.  John's  park,  which  is  the  southerly 
freight  terminal. 

Now  jtm  will  ncrte  that  at  'Spu}i:en  Duyvil  the  road  norw 
diverges  and  goes  along  north  of  what  was  Spuyten  Duyvil  creek, 
and  down  the  Harlem  river,  Spuyten  Duyvil  and  Harlem  river 
WHS  divided  by  what  is  known  as  the  Kingsbridge  road.  It  p^es 
diown  along  there  until  it  reaches  the  connection  of  the  New  York 
&  Harlem  River  railroad. 

From  that  point  it  goes  southerly  across  the  Harlem  river  and 
down  Park  avenue  to  the  Grand  Central  Terminal  at  42d  street. 
The  "first  line  to  the  east  shown  here  (indicating),  is  what  was 
formerly  the  New  York  k  Putnam  road ;  and  all  of  these  lines  of 
the  New  York  Central  are  shown  \nr  the  heavv  black  line.  The 
next  is  tlie  New  York  k  Harlem  Railroad  Company.  So,  the  first 
thing  to  notice  at  this  point,  Spuyten  Duyvil,  is  that  tJrn  traffic 
^  the  road  is  divided  between  that  for  tra^spoi'ting  passengers 
largely,    and    that   for   transporting   fretght.      Of   course,    some 


West  Side  Kailxoad  Sitcatiox  18® 

freiglit  is  moved  around  this  line  as  far  a;:^  the  coimeetiotx  at 
14dtk  street,  aad  it  exchanges  there  with  the  Harlein,  and  th^re  is 
also  freight  exchanged  witk  the  Putiiam,  hut  the  main  freight 
goes  dcnm  this  line  (rndieating)  which  is  under  diseassicm. 

You  vill  note  theve  aie  really  three  freight  stations  shown  oa 
tbat  line,  one  at  60th  street,  one  at  33d  street,  one  at  St.  Jokn'a 
pad:  And  there  are  two  others,  one  at  MauhattanviUe,  and 
onothor  at  Dycknaan  street,  called  Inwood. 

Bi^  opposite  the  60tk  street  yai'd,  you  will  notice  a  large 
black  tefritorv'.  That  ia  Wedhawken,  and  the  line  runmng 
almost  diieetly  west  ia  the  main  line  of  the  West  Shore,  whick 
goes  throt^  a  tunnel  jnst  west  of  the  yard. 

The  track  running  northerly  from  the  Weehawken  Temoiiial 
is  what  we  call  the  railroad  of  the  New  Jersey  Shore  Line,  and 
at  the  northerly  end  that  connects  with  the  road  built  by  the  Ei'ie 
railroad,  and  it  goes  to  the  terminal  of  tl*e  Xew  York,  Susque- 
hanna and  Western,  which  is  a  part  of  their  system. 

The  Central  built  to  this  line  (indicating),  and  the  Erie  on 
beyoiuL 

South  of  the  Weehawken  terminal  the  track  which  is  showii 
there,  whieh  goes  down  from  Hoboken  and  into  Jersey  City,  cour 
Mcts  with  the  Pennsylvania  and  various  other  itmds  at  Jersey 
Citv. 

ft 

That  shows  the  physical  situation,  and  I  have  shown  also  on 
this  map  in  red  lines,  all  of  the  rapid  transit  lines,  both  those 
^hidb  are  aetnaliy  constructed  and  those  now  ho\u<^  constructed, 
and  those  which  are  now  being  operated. 

I  Ju^e  also  indieated  by  yellow  line,  the  elevated  lines,  simply 
to  show  the  way  in  which  this  territoiy  is  being  cared  for  now 
for  rapid  tztaisit  purposes. 

Xow,  going  baek  to  the  ffuestion  aal^ed  by  counsel,  I  will  answer 
as  briefly  as  I  can. 

Q.  Before  you  leave  that  map,  will  you  file  it  ^^ith  us  as  jxirt 
of  our  reeord.  A.  You  may.  I  will  put  it  in  ns  an  exhibit,  if 
ym  like  it. 

Going  back  to  the  question  asked  of  me  by  counsel:  The  his- 
tory o£  tiiese  corporate  consolidations  I  will  state  as  briefly  ns  I 
caiL    The  first  company,  the  oldest  com|xiBy,  which  is  part  of  c«r 
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system  now,  is  the  New  York  &  Harlem.  That  is  organized 
under  Special  Charter  of  1832.  The  next  one  is  this  Hudson 
River  Railroad  Company  which  was  organized  under  the  Charter 
of  1846.  At  various  times,  most  of  them  at  least  prior  to  1846, 
some  half  dozen,  more  or  less,  railroad  corporations  had  been 
chartered  by  the  State,  also  under  special  charters,  under  which. 
railroads  were  built  between  Albany  and  Buffalo.  I  will  not 
attenipt  to  name  all  of  those,  but  there  were  some  six  or  eight. 

Q.  What  we  want  is  the  corporate  history  of  the  corporations 
which  have  controlled  this  railroad  on  the  west  side  of  New  York, 
A.  Those  roads  between  Albany  and  Buffalo  were  consolidated 
about  1853 ;  I  think  the  consolidation  was  in  1853,  under  the  Act 
of  1853.  Then  in  1869,  under  a  general  statute  authorizing  the 
consolidation  of  roads  having  continuous  lines,  the  then  New 
York  Central  Raili-oad  Company  was  consolidated  with  this  Hud- 
son River  road,  and  became  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

In  the  meantime,  the  Harlem  road  had  been  leased  to  the  Cen- 
tral for  a  long  term  of  years,  and  also,  soon  after  1869,  the  date 
of  the  consolidation,  the  Spuyten  Duyvil  and  Port  Morris  Rail- 
road Company  was  authorized,  which  built  this  connecting  line 
from  the  Hudson  river  line  down  to  here  at  the  Harlem  (indicat- 
ing). That  was  done  so  as  to  have  the  main  passenger  station 
at  42d  street  and  Park  avenue.  After  the  consolidation  of  1869, 
certain  other  companies  which  were  leased,  were  merged  or  con- 
solidated in  about  1913.  That  was  all  a  part  of  the  process  of 
the  general  consolidation;  and  the  physical  consolidation  under 
which  the  present  New  York  Central  railroad  came  into  existence 
was  in  1914. 

Q.  Did  the  1913  consolidation  include  the  corporation  which 
then  controlled  the  tracks  of  the  West  Side  of  New  York  ? 

A.  Oh,  yes,  it  included  the  line  from  New  York  to  Buffalo 
and  Niagara  Falls. 

I  think  those  are  the  answers  to  your  question.  Judge. 

Q.  So  that  the  present  corporation,  organized  in  1914,  is  the 
New  York  Central  Railroad  Company  ?  A.  Yes ;  and  that  owns 
the  road  in  what  we  call  the  New  York  Central  System  from  New 
York  to  Chicago,  and  it  owns  what  was  formerly  the  Rome,  Wa- 
tertown  &  Ogdensburg,  the  Malone  &  Putnam,  and  practically 
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all  the  lines  east  of  Buffalo  except  the  Boston  &  Albany  and  the 
West  Shore;  and  it  also  owns  many  of  the  roads  under  lease  to 
the  Lake  Shore  east  of  that  point.  I  shall  refer  to  it  later.  I 
will  say  in  addition  to  these  roads,  which  are  all  under  one  cor- 
porate organization,  known  as  the  New  York  Central  Railroad 
Company,  there  are  various  other  roads  west  of  Buffalo,  namely 
the  Michigan  Central,  the  Columbus,  Cincinnati,  Chicago  &  St. 
Louis,  the  Pittsburg  &  Lake  Erie  and  some  others,  a  majority''  of 
the  stock  of  all  of  which  is  owned  by  the  New  York  Central,  and 
which  are  regarded  as  part  of  the  same  system.  Those  are  shown 
on  this  map  which  we  call  our  System  Map,  and  I  shall  refer  to 
it  later. 

These  terminals  (indicating)  constitute  the  most  important 
easterly  terminal  of  something  like  over  twelve  thousand  miles 
of  road.    I  would  like  to  have  those  maps  marked,  in  evidence. 

(The  two  maps  referred  to  were  marked  '^Commission's  Ex- 
hibit 2fo.  14"  and  '^Commission's  Exhibit  No.  15,"  of  this  date). 

By  Commissioner  Rounds : 

Q.  Am  I  right  in  thinking  that  the  present  New  York  Central 
Railroad  Company  does  not  own  any  physical  properties  outside 
of  the  State  of  New  York  ?  A.  No,  you  are  not  right.  It  owns, 
or  has  under  lease  such  property. 

Q.  I  mean  owns.  A.  Oh,  yes;  it  owns  this  main  line  to 
Chicago.  This  present  corporation  is  a  corporation  under  the 
iaws  of  New  York,  Pennsylvania,  Ohio,  Indiana  and  Illinois. 
There  is  another  large  railroad  around  Chicago,  the  C.  I.  &  S., 
which  was  also  consolidated. 

This  black  line  here  on  the  System  Map,  your  Exhibit  No.  15. 
The  key  on  the  map  shows  no-ownership  as  distinguished  from 
leasrfiold  and  it  indicates  by  different  colorings,  the  owning  rail- 
road company  in  each  case.  The  dark  blue  indicates  the  New 
Toit  C«itral  Railroad  Company,  and  it  also  indicates  the  Har- 
l«n,  for  instance,  and  the  West  Shore  and  the  Boston  &  Albany, 
^d  possibly  some  leased  lines  west.  And  then  the  Lake  Erie 
i  Western  Bailroad,  which  is  one  of  these  stockholding  ownership, 
tod  the  Indiana  Harbor  Belt  Railroad  Company,  the  Toledo,  the 
^DPsville  &  Western,  the  Michigan  Central  Railroad,  the  Cleve- 
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\smdy  Cineiioiiali,  Cbicago*  k  St.  Louds,  the  Pittsurgh  k  Lake  Erie^ 
tbe  Kanawha  &  Miehigain  Eailroad,  in  aLL  of  tkese  companies  the 
ISTew  York  Central  owns  a  controlling  sttJck  iaiterest  Tbe  To- 
roato>  Hasailton  &  Buffalo^  is  also  skewn  in  colors  to  show  it  is 
alli«l  witk  the  OentraJ,  a&  a  company  m  which  the  New  York 
Central  has  a  stock  interest  but  luot  a  cflmtrolliiig  interest 

By  Commissioner  Rounds : 

Q.  Does  the  present  company  own  tlie  physiciil  line  at  pres- 
ent as  far  as  Chicago?    A.    Yes. 

Q.  Independent  of  leaseholds?  A.  Yes;  starting  from  St 
John's  Park,  and  going  to  Chicago. 

By  Judge  Clark : 

Q.  That  is  the  system  of  the  Xew  York  Central  as  it  at  pres- 
ent exists?    A.     Yes. 

Q.  Xow,  these  traeks  on.  the  westerly  si<ie  of  New  York  City 
weiv  constructed  soon  after  the  charter  was  obtained  in  1840  f 
A.    Yes;  completed,  I  think,  to  Albany,  in  about  1851. 

Q.  Will  you  state  the  circumstances  and  any  facts  connected 
with  the  construction  of  the  road  at  that  time,  soon  after  the 
charter  was  granted,  on  the  west  side  of  New  York  City  ?  A. 
Yes.  I  would  say  first,  that  I  think  attention  should  be  calleil 
to  tlio  then  situation.  In  the  first  place,  New  York  Citv'  consisted 
of  Manhattan  Island  alone.  It  was  an  island,  in  fact,  surrounded 
by  the  North  and  East  rivers  and  Harlem  river,  and  Spuytcn 
Duyvil  creek.     The  develoinnent  of  the  city  had  not  proceeded 

ven'  much  above  42nd  street.      Eleventh  avenue  had  not   been 

f 

legally  opened  north  of  48th  street.  T^Tien  I  say  legally  oi^onod, 
I  moan  all  that  had  been  done  had  been  the  filing  of  the  map  of 
1811.  Twelfth  avenue  north  to  oOth  street  had  not  been  opene^l, 
nor  the  land  acquired  by  the  city.  The  result  was  that  the  Jlud- 
son  River  Railroad  C-om])any  bought  its  right  of  way  all  the  wa;;^ 
down  from  Spuyten  Duyvil  to  48th  street,  bought  a  strip  of  lam: 
right  through  the  center  of  48th  street. 

Q.  Bought  it  from  private  owners?  A.  Bought  it  from  prl 
rate  owTiers.  The  territors*,  as  I  say,  north  of  42nd  street,  wn* 
very  little  developed.     Part  of  Itth  avenue  was  under  the  waters 
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of  the  Hudson  river.  It  ?  is  all  filled-in  land ;  the  territory  north 
of  59th  street  was  largely  country  and  farming  land. 

Commencing  at  the  southerly  end,  I  j5nd  a  map  entitled  "Maps 
of  the  City  of  New  York,  Surveys  under  the  Direction  of  Insur- 
ance Companies  of  said  City,  by  William  Ferriss,  Civil  Engineer 
and  Surveyor,  1854,  comprising  the  19th  and  20th  Wards." 

The  maps  exhibit  each  lot  and  building,  and  the  classes  are 
shown  by  different  colors  and  characters,  I  have  had  a  photo- 
graph of  one  sheet  of  that  msLp  made,  extending  from  37th  street 
to  42nd  street,  which  does  not  show  the  color,  so  as  to  show 
whether  the  building  is  brick  or  stone  or  wood,  but  it  shows  the 
large  vacant  spaces;  and  other  streets  north  of  42nd  street  show 
practically  no  development.  This  map  was  made  by  the  insur- 
ance people  purposely  to  show  improvements  existing,  and  I  would 
like  to  offer  it  in  evidence. 

(The  paper  was  received  and  marked  "  Commission's  Exhibit 
Xo.  16,"  of  this  date). 

By  Judge  Clark : 

Q.  Did  you  say  you  bought  from  private  o\vners,  the  land  all 
the  way  down  to  48th  street?  A.  Yes;  all  the  way  to  48th 
street. 

Q.  I  notice  in  the  resolution  of  1847,  reference  is  made  along 
the  line  of  the  Hudson  riVer  and  Spuyten  Duyvil  to  near  68th 
street,  occupying  so  much  of  12th  avenue  as  lies  along  the  shore, 
then  winding  along  the  shore  so  as  to  intersect  11th  avenue  at 
or  near  60th  street,  and  thence  along  60th  to  the  middle  of  11th 
avenue,  and  along  the  middle  of  11th  avenue  to  about  32nd 
streeet,  is  that  correct  ?    A.  Yes. 

Q.  That  resolution  seems  to  recite  improvements  there  above 
42nd  street  ?  A.  Yes ;  and  they  were  laid  out  on  the  map.  There 
was  an  Act  of  the  Legislature  passed  in  1807,  which  provided  for 
the  mapping  of  Manhattan  island.  That  was  made  and  com- 
pleted and  filed  in  1811,  and  these  streets  I  speak  of  were  simply 
streets  on  paper,  nothing  else,  above  48th  street. 

Q.  But  it  was  considered  necessary  under  the  charter  of  1846, 
in  obtaining  the  consent  of  the  City  of  New  York  to  recite  those 
streets  up  to  68th  street?     A.  They  did  recite  them,  and  that 
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described  the  route,  and  in  taking  the  whole  route  we  did  go 
along,  to  some  extent,  and  we  crossed  some  few  cross  streets  which 
had  been  opened.  That  is  a  mere  matter  of  description,  as  far  as 
that  goes. 

Now,  taking  Eleventh  avenue,  I  have  had  made  here  a  map 
which  shows  two  parcels,  Nos.  1176  and  1177,  of  right-of-way- 
approaches  in  the  center  of  Eleventh  avenue.  It  also  shows  the 
profile  taken  from  another  map  which  indicates  the  grade  or 
lack  of  grade  of  Eleventh  avenue  at  this  point.  I  would  like  to 
have  that  marked  in  evidence. 

(Paper  received  and  marked  "  Commission's  Exhibit  Xo.  17," 
of  this  date.) 

By  Chairman  Van  Benschoten : 

Q.  You  referred  to  two  parcels  in  the  center  of  Eleventh  ave- 
nue as  being  purchased  ?    A.  Yes. 

Q.  And  Eleventh  avenue  was  not  laid  out  on  this  map  at  liiis 
time.  A.  It  was  laid  out,  but  the  title  to  the  land  was  still  in 
the  owners.  I  give  our  grantors  parcel  No.  1176,  which  ran 
from  the  center  of  the  block,  53d  to  54th  to  the  center  of  the  block, 
54th  to  55th,  which  was  granted  by  warranty  deed  from  Winifred 
Mott  and  others  to  the  Hudson  River  Railroad  Company  for  the 
consideration  of  $1,161.60;  and  parcel  1177  was  conveyed  by 
deed  of  Garrit  EL  Stryker  and  others,  to  the  Hudson  River  Rail- 
road, the  consideration  being  $661.50.  This  map  shows  that,  and 
I  would  like  to  have  it  marked  in  evidence.  (Refers  to  Exhibit 
No.  17). 

That  is  typical  of  Eleventh  avenue  to  the  point  where  we  go 
into  the  60th  street  yard. 

I  have  had  another  map  made  which  shows  what  was  done 
with  respect  to  territory  north  of  48th  street,  which  affects  Twelfth 
avenue.  That  is  just  at  and  south  of  107h  street.  ^N'ow,  this  map 
shows  the  relations  at  that  point  to  the  right-of-way  as  laid  out  to 
Twelfth  avenue,  as  laid  out  on  the  map;  and  it  also  shows  the  high 
water  mark  which  ran  through  this  parcel.  The  parcel  at  that 
point  was  conveyed  by  William  B.  Moffat.  You  have  here  dis- 
cussed the  question  of  this  high  water  mark.  Here  is  an  illustra- 
tion:    Mr.  Moffat  at  that  time  evidently  owned  to  high  water 
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mark.  He  conveyed  whatever  title  he  had  below  high  water 
mark,  as  well  as  the  upland,  to  the  Hudson  River  railroad. 

Later  in  that  case,  the  City  of  New  York,  by  grant  dated  Decem- 
ber 13,  1852,  conveyed  the  land  under  water,  including  what  was 
covered  by  his  deed,  to  Mr.  Moffat,  extending  out  a  considerable 
distance  into  the  Hudson  river.  So  much  of  that  land  so  granted 
as  lies  west  of  our  westerly  line  was  undoubtedly  later  taken  by 
the  city  when  Riverside  Park  w^  extended  into  the  river. 

I  would  like  to  have  that  map  marked. 

(Map  referred  to  marked  "  Commission's  Exhibit  18 ",  of 
this  date.) 

(Witness  continuing) :  So  when  we  got  the  grant  from  the 
city,  Mr.  Moffat  made  our  title  perfect. 

By  Commissioner  Rounds: 

Q.  These  water  grants,  did  they  come  with  conditions  attached 
in  those  days?  A.  I  do  not  know,  Mr.  Conmiissioner ;  but  I 
presume  most  water  grants  would,  and  I  also,  in  order  to  give 
another  illustration,  have  had  a  map  made  which  sjhows  the  right- 
of-way  from  141st  street  to  14r8th  street.  That  right-of-way 
included  in  those  three  parcels,  is  all  west  of  what  was  then  the 
paved  street,  Twelfth  avenue.  It  also  illustrates  or  shows  the  orig- 
inal high  water  line,  and  shows  parcels  49,  50  and  51.  The 
map  shows  the  date  of  the  deed,  liber  and  page  of  record,  and  the 
money  consideration  in  each  casa 

By  Chairman  Van  Benschoten : 

Q.  Those  were  parcels  which  the  railroad  bought  from  private 
individuals?  A.  Yes,  sir,  parcel  49,  from  Samuel  Thompson  and 
James  Tallmadge,  consideration  $3,000.  Parcel  Xo.  50,  Abby 
G.  Solomon,  $350.  That  was  a  very  small  parcel,  bought  later, 
in  1892.  Parcel  No.  51,  by  John  M.  Bradhurst,  to  the  Hudson 
River  railroad,  by  warranty  deed,  consideration  $1,104.  The  land 
under  water  at  that  point,  most  of  it  had  been  granted  by  the  city, 
and  the  New  York  Central  Railroad  Company  now  owns  all  that 
was  so  granted 

I  would  like  to  have  that  map  marked  in  evidence. 

(Paper  received  and  marked  "  Commission's  Exhibit  19  ",  of 
this  date.) 
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Q.  We  understand  that  these  are  merely  typical  illustrations  ? 
A.  Those  are  typical,  yes. 

Q.  And  the  railroad  claims  there  were  other  parcels  which  it 
bought  from  time  to  time,  various  parcels,  from  private  owners. 
A.  Yes.  The  railroad  company  bought  all  or  practically  all  of 
the  right  of  way  from  private  owners,  from  Spuyten  Duyvil  to 
48th  street 

By  Commissioner  Rounds : 

Q.  Do  you  know  how  much  those  purchases  aggregated  ?  A. 
No,  sir. 

Q.  No  idea  at  all  ?  A.  I  can  find  out.  You  can  judge  from 
that  the  prices  paid. 

Q.  Referring  to  Exhibit  17,  which,  as  you  say,  is  a  typical 
case,  can  you  tell  me  whether  lots  1177  and  1176  were  at  any  time 
later  condemned  by  the  city  when  they  formally  opened  the  street  I 
A.  Yes. 

Q.  So  the  railroad  got  back  its  condemnation  award  ?  A.  No, 
sir;  they  got  back  the  dollar.  I  do  not  know  that  they  got  the 
dollar.     I  think  they  were  all  one  dollar. 

Q.  Being  the  amount  awarded  by  the  Street  Opening  Com- 
missioners? A.  Yes;  on  the  theory  that  they  were  taking  it 
subject  to  our  right  to  be  there.  It  is  this  question  which  arises 
by  reason  of  this  high  water  mark  which  has  been  discussed,  as  to 
whether  we  have  got  title. 

By  Commissioner  Todd : 

Q.  When  you  say  all  or  practically  all  of  the  right-of-way  from 
48th  street  to  Spuyten  Duyvil,  do  you  mean  95  per  cent?  A.  I 
would  say  99%  per  cent.  The  only  reason  why  I  say  "  practic- 
ally all,"  for  instance  on  the  map  I  was  discussing  last,  you  saw 
a  little  comer  we  bought  in  1892,  and  it  was  claimed  that  we 
encroached,  and  I  think  I  know  of  one  other  case  where  no  paper 
title  was  found.  As  far  as  my  recollection  goes,  I  do  not  think 
my  attention  had  been  called  to  more  than  one  of  those.  Whether 
we  ^ot  a  deed  that  was  not  recorded  or  not,  I  do  not  kno^w. 

Q.  You  have  ■  had  this  question  checked  up  by  your  office  I 
A.  Yes. 
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Q.  So  in  giving  this  answer,  you  are  not  giving  something 
indefinite,  bnt  it  is  based  on  actual  examination  your  office  has 
made  of  the  title  to  the  property.  A.  We  have  complete  maps  of 
this  entire  right-of-way  and  land  maps  showing  the  separate 
parcels. 

Bv  Commissioner  Rounds: 

Q.  Will  you  furnish  us  with  a  statement  of  costs  from  Spuy- 
ten  Duyvil  down  and  the  amounts  paid  for  right-of-way,  and 
some  statement  as  to  the  districts  where  they  are,  classifying  them 
in  some  intelligent  way,  so  we  can  teU  how  much  is  paid  in  one 
50<:*tion,  and  how  much  was  paid  down  in  the  streets  below  60th 
street  A.  Yes;  I  think  I  can.  It  is  only  a  matter  of  getting 
it  up. 

By  Judge  Clark: 

Q.  You  were  about  to  show  another  map.  A.  Yes.  I  call 
attention  to  a  map  of  that  part  of  the  City  of  New  Yoric,  north 
of  50th  street,  surveyed  and  drawn  by  H.  A.  Jones,  Civil  Engi- 
neer, and  published  by  M.  Dripps,  103  Fulton  street,  New  York 
City,  1851.  This  I  will  not  put  in  evidence,  as  I  bought  it  and 
paid  a  big  price  for  it. 

I  want  to  call  your  attention  to  it  as  it  shows  the  general  situa- 
tion up  along  what  is  now  Siverside  Park.  Here  down  toward 
the  southern  end  (indicating)  around  from  TOth  street  up,  it  is 
marked  "  Bloomingdale  Village,'^  and  further  north  it  is  marked 
•'  Manhattanville,"  and  so  on,  and  the  lot  lines  are  marked  out  in 
lai^e  parcels,  and  not  in  city  lots. 

This  goes  from  50th  street  to  Spuyten  Duyvil,  167th  street; 
the  eitire  shore  is  shown  as  being  covered  with  trees.  It  was 
country ;  and  the  importance  .of  this  is  that  much  of  the  criti- 
ci^im  directed  against  any  plan,  has  gone  on  the  assumption  first, 
«jn  a  set  of  facts  which  was  not  the  correct  state  of  facts.  They  are 
based  on  a^umed  state  of  facts,  facts  which  did  not  exist  The 
friticigm  is  based  on  what  might  have  been  if  all  these  streets 
were  opened,  laid  out,  regulated,  graded,  paved  and  used,  and  that 
Rirerside  Park  had  been  developed  and  completed  to  a  perfect 
parkway,  down  to  the  water's  edge;  and  that  then  the  New  York 
Central  proposed  to  come  along  and  plow  through  the  park  and 
build  on  these  streets  anew.    But,  that  is  not  the  situation.    The 
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road  was  built  when  the  conditions  were  as  I  have  indicated,  and 
the  tracks  have  been  developed  subsequently,  and  alongside  of 
that  we  can  see  from  this  map  what  the  facts  were,  and  we  then 
have  a  condition  and  not  a  theory.  It  is  a  condition  with  many 
objectionable  features  which  should  be  remedied,  namely,  that 
this  shows  the  true  condition,  and  not  the  destruction  of  parks. 

By  Chairman  Van  Benschoten: 

Q.  The  development  of  the  city  in  the  locality  is  not  in  any 
way  aflFecting  the  rights  of  the  railroad  ?    A.    Not  at  all. 

Q.  If  either  has  the  fact  that  the  railroad  went  through  .it  at 
that  time,  affected  the  rights  of  the  city  or  private  owners  in 
property  not  bought  or  owned  by  the  railroad?  A.  All  right; 
I  presume  that  is  so. 

Now,  conditions  being  in  general  as  I  have  described  them, 
the  City  of  New  York  being  approxinwttely  500,000  or  half  a 
million  inhabitants  at  that  time,  whereas  Greater  New  York  today 
— Manhattan  Island  alone  is  over  two  million  today, — and  Greater 
New  York  is  approximately  five  million,  increased  ten  times.  The 
situation  being  as  it  was,  it  was  of  the  utmost  interest  to  this 
Manhattan  Island,  then  New  York  City,  to  be  connected  with 
the  rest  of  the  United  States. 

The  records  which  I  have  examined  indicate  that  the  subject  of 
building  a  road  along  this  great  waterway,  the  Hudson  River, 
along  the  shore  was  regarded  as  chimerical  and  no  faith  was  had 
in  its  financial  success.  One  attempt  I  am  told  was  with  a  road 
that  was  organized  in  the  thirties,  but  it  had  met  with  financial 
disaster. 

Now,  going  back  to  the  question  of  Judge  Clark,  your  counsel, 
— at  the  time  that  this  charter  which  became  Chapter  216  of  the 
Laws  of  1846  was  pending  in  the  Legislature,  the  Common  Coun- 
cil of  the  City  of  New  York  in  March,  1846,  adopted  the  fol- 
lowing preamble  and  resolution — and  I  want  to  say,  Mr.  Chair- 
man, that  I  do  not  know  that  I  need  to  read  this,  except  to  call 
your  attention  to  it.  I  prepared  a  copy  of  it  which  I  gave  to 
Judge  Clark,  and  I  have  tried  to  put  it  in  order,  and  I  will  put 
it  in  evidence. 

Chairman  Van  Benschoten:  The  brief  will  be  filed  and  con- 
sidered by  the  committee. 
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The  Witness  (continuing) :  It  is  not  a  brief,  but  for  the 
most  part  it  is  an  attempted  statement  of  facts.  If  you  will  now 
let  me  put  it  in,  I  will  not  read  so  much. 

Chairman  Van  Benschoten.:  I  think  we  had  better  proceed 
and  put  upon  record  such  matters  as  you  want.  We  have  not  a 
copy  here. 

The  Witness:  You  can  use  your  judgment  about  putting 
it  in. 

Chairman  Van  Benschoten: 

I  assume  the  statement  could  be  filed  for  the  information  it 
would  fumidi,  but  hardly  as  testimony  sworn  to,  and  we  having 
no  opportunity  to  look  it  over  or  make  inquiry  concerning  it,  yon 
had  better  do  it  in  that  wav. 

The  Witness :  As  soon  as  I  can  make  some  corrections,  I  will 
file  copies  with  all  of  you. 

Chairman  Van  Benschoten:  Is  it  not  sufficient  if  you  refer 
to  ordinances  which  have  been  passed,  and  reading  such  papers 
as  vou  desire,  on  the  record  ? 

The  Witness :    All  right.    I  will  read  now : 

*' Whereas,  the  importance  of  a  good  commimication  by  rail- 
roads between  this  city  and  the  railroads  west  of  Albany  is  every 
year  becoming  more  manifest  and  urgent,  and  exciting  the  atten- 
tion of  public  spirited  citizens ;  and  wiiereas,  the  Common  Council 
regard  such  improvement  as  highly  important,  if  not  indispensa- 
ble to  commercial  prosperity  of  this  city,  therefore, 

"  Resolved,  that  our  delegates  to  the  State  Legislature  be  re- 
quested to  use  their  influence  in  obtaining  the  passage  of  an  Act 
now  pending  in  the  Assembly  to  incorporate  the  Hudson  River 
Railroad  Company." 

In  a  pamphlet  entitled  "  Hudson  River  and  the  Hudson  River 
Railroad,"  published  in  1851,  it  is  said : 

"  The  project  of  building  a  railroad  along  the  banks  of  the 
Hudson  River  from  Xew  York  to  Albany,  was,  for  a  long  time, 
deemed  visionary  and  unworthy  of  consideration.  It  was  argued 
and  believed  that  even  if  a  road  could  be  built  through  the  High- 
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lands,  at  anything  like  a  reasonable  expense,  it  could  never  com- 
pete with  the  river  steamboats,  noted  as  they  were  for  elegance, 
safety  and  speed/' 

Now,  the  Act  was  passed  and  the  requirements  I  will  call  at- 
tention to  lateT,  also  the  consent  and  assent  of  the  city  obtained. 
And  in  connection  with  the  attitude  of  the  then  city,  as  indi- 
cating that  the  road  was  built  to  the  satisfaction  of  the  city,  it 
appears  by  a  report  to  the  Common  Council  in  1851,  after  the 
completion  of  the  road,  by  special  committee,  and  by  resolution  of 
the  Common  Council  adopted  thereon,  and  approved  October  24, 
1851.  The  r^)ort,  among  other  thii^S)  states:  "That  the  citi- 
zens of  New  York  have  great  cause  for  congratulation  that  the 
important  work  of  the  construction  of  a  direct  line  of  railway 
between  their  commercial  metropolis  and  the  city  of  Albany  has 
been  at  last  triumphantly  completed. 

"  The  building  of  a  railroad  between  this  city  and  Albany  had 
for  a  long  time  engaged  the  earnest  attention  of  a  number  of 
the  spirited  residents  not  only  of  New  York,  but  of  Albany  and 
the  intervening  towns  and  villages. 

"  Its  importance  to  the  growth  and  prosperity  of  the  commercial 
as  well  as  the  political  capital  of  the  State,  was  admitted  by  all 
whose  attention  was  directed  to  the  subject.  And  therefore  at  a 
session  of  the  Legislature  in  1835,  an  Act  was  passed,  incorporat- 
ing the  New  York  &  Albany  railroad.  This  contemplated  road, 
although  its  line  was  to  be  located  beyond  the  margin  of  the  river, 
and  within  the  interior  of  the  counties  bordering  on  the  same, 
promised  when  completed  to  meet  the  expectations  of  those  whose 
time  and  money  had  been  devoted  to  its  interest.  The  company 
was  organized,  subscriptions  to  its  stock  received,  and  the  road 
partially  located,  when  the  commercial  tornado  of  1836  swept  our 
whole  country,  prostrating  this  as  well  as  other  similar  work  of 
internal  improvement.  From  this  disaster  it  never  recovered, 
although  it  lingered  for  some  time  under  subsequent  Acts  of  the 
Legislature  granting  an  extension  of  the  time  to  commence  the 
same. 

"  The  prospect,  therefore,  of  the  construction  of  a  direct  line 
of  railroad  to  Albany  being  but  small  under  that  charter,  several 
of    the    individuals    who    had    originally    founded    it,    as    well 
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as  others,  directed  the  attaxtion  of  the  puhlic  to  the  huilding 
of  a  road  directly  on  the  line  of  the  east  hank  of  the  Hudson. 
From  a  survey  and  estimate  which  were  made  by  the  talented 
and  jndicioTis  engineer,  John  B.  Jervis,  Esq.,  its  practicability 
as  well  as  ultimate  success  was  established  sufficiently  in  their 
minds  to  induce  them  to  make  an  application  to  the  Legislature 
for  a  new  charter  for  the  incorporation  of  the  Hudson  River 
Bailroad  Company. 

"Accordingly,  on  the  12th  day  of  May,  1846,  an  Act  was  passed 
by  the  Legislature  of  this  State  entitled  ^An  Act  to  Authorize  the 
Construction  of  a  Railroad  from  New  York  to  Albany,'  constitut- 
ing all  persons  who  should  become  stockholders  pursuant  to  said 
Act  a  body  politic  and  corporate  hy  the  name  of  *  Hudson  River 
Railroad  Company.' 

"  To  connect  our  city  with  the  North  and  West  at  all 
seasons  of  the  year  as  well  as  when  the  waves  of  the  Hudson  bear 
on  their  surface  the  fleets  of  steamers  and  barges  freighted  with 
the  productions  of  our  own  and  neighboring  states,  as  when  its 
waters  are  locked  in  its  icy  fetters  by  lie  rigor  of  our  northern 
winters,  was  an  object  greatly  to  be  desired  by  all  whose  interest 
or  pride  might  be  connected  with  our  city  by  reason  of  the  in- 
creased activity  and  prosperity  it  would  give  to  its  trade. 

"  This  object  has  been  accomplished  and  the  iron  rail  which 
skirts  the  banks  of  the  Hudson  to  the  City  of  Albany,  brings  the 
northern  and  western  portions  of  our  State,  as  well  as  the  whole 
West  at  all  seasons  and  in  all  time  to  come,  in  closer  proximity 
with  the  commercial  metropolis  of  the  country.  With  another 
great  and  similar  work  recently  opened,  it  must  and  will  greatly 
contribute  to  the  trade,  population,  wealth  and  grandeur  of  our 
city.  And  therefore  those  who  projected,  encouraged  and  sup- 
ported its  construction,  deserve  not  only  the  thanks  of  the  munic- 
ipal authorities  of  New  York,  but  of  every  citizen  of  the  same." 

Thereupon,  upon  the  recommendation  of  the  Committee,  the 
following  resolution  was  adopted : 

"  Resolved,  that  in  the  construction  of  the  important  and  mag- 
nificent work  of  the  Hudson  River  Railroad,  the  citizens  of  New 
Tork  have  great  cause  for  congratulation,  from  the  increased  trade 
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and  additional  prosperity  which  this  great  enterprise  promises  to 
contribute  to  the  commercial  emporium  of  our  State  and  country." 

That  was  the  attitude  of  the  State  and  the  country  at  that  time. 

t. 

Chairman  Van  Benschoten:  As  far  as  this  memorandum  or 
statement  you  have  prepared  relates  to  reports  or  resolutions,  or 
any  public  action  to  which  you  wish  to  refer,  or  have  an  extract 
appear  upon  the  minutes,  that  part  you  may  offer  directly  from 
the  statement ;  but  so  far  as  your  own  argument  or  statement  is 
concerned,  we  would  prefer  to  have  that  before  the  Commission. 

The  Witness:  I  want  you  to  hear  it.  My  evidence  will  give 
it  in  orderly  state  if  I  put  it  in  finally.  As  far  as  it  is  an  ex- 
pression of  opinion,  you  can  take  it  as  such.  It  does  not  bind  you 
if  I  put  my  opinion  in  evidence,  does  it,  any  more  than  if  I  tes- 
tified to  it  ? 

Commissioner  Ainsworth:  Those  resolutions  are  attached  to 
your  complaint  in  the  action  ? 

The  Witness :  Yes,  sir ;  and  the  city  promptly  moved  to  strike 
them  out,  and  they  were  stricken  out,  and  the  Appellate  Division 
promptly  put  them  back. 

Commissioner  Stoddard:   Don't  hesitate  to  get  down  to  1917. 

By  Judge  Clark : 

Q.  In  1847,  there  was  an  ordinance  adopted  assenting  or  con- 
senting to  the  acts  of  the  railroad  under  the  charter  of  the  road, 
of  1846.     Is  that  correct  ?    A.     Yes. 

Q.  And  the  railroad  proceeded  to  act  under  its  charter  and 
under  that  ordinance?     A.  Yes,  sir, 

Q.  You  have  described  the  property  of  the  railroad  which 
was  purchased  down  to  48th  street.  I  understand  you,  that 
this  ordinance  did  not  apply  to  the  property  above  48th  street; 
that  those  streets  mentioned  in  the  ordinance  need  not  have  been 
mentioned.  You  purchased  this  property  directly  from  the 
owners?    A.  They  mentioned  the  routes. 

Q.  You,  under  that  ordinance,  obtained  certain  property 
rights  below  48th  street  ?    A.  I  have  not  said  so. 

Q.  Did  you  obtain  certain  property  rights  below  48th  street? 
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A.  We  have  not  got  to  that  yet.     That  is  a  different  question. 
We  have  not  got  to  the  ordinance  yet. 

Q.  The  ordinance  is  a  matter  of  record.  You  have  it  printed 
in  vour  statement  there,  but  we  have  seen  it  manv  times  in  other 
docuiiients,  and  we  have  it  from  the  records  of  the  citv.  A.  You 
have  the  ordinance  of  1847  in  evidence? 

Q.  We  are  familiar  with  it.  Under  that  ordinance  you  pro- 
ceeded with  certain  construction  and  you  have  explained  what 
happened  in  .that  construction  down  to  48th  street  I  A.  Yes. 
Q.  What  did  vou  do  below  48th  street  ?  A.  We  constructed 
the  road  to  30th  street  under  that  ordinance,  and  down  to  Cham- 
bers street,  under  the  ordinance  of  1849. 

Q.  Just  as  outlined  in  the  ordinance  ?    A.  Yes,  sir,  so  I  under- 
stand. 
Q.  Along  the  same  streets  and  avenues?    A.  Yes. 
Q.  And   those   are  the  property   rights  which  you   are  now 
using  in  your  right-of-way  below  48th  street?     A.  Granted  by 
the  ordinance  ? 

Q.  Granted  by  the  ordinance.    A.  Xo.  The  right  did  not  come 
from  the  ordinance  at  all. 

Q.  Well,  under  the  charter.  A,  They  came  from  the  State. 
We  got  certain  rights  from  the  State.  The  State  gave  us  the 
right  to  build  where  we  did  build  under  condition  that  we  got  the 
consent  and  assent  of  the  city,  and  when  we  got  it,  it  was  fixed. 
Q.  And  that  was  the  ordinance  under  which  vou  built  this 
road  ?    A.  We  built  it  under  the  charter. 

Q.  And  with  the  consent  and  assent  of  the  city  as  expressed 
in  the  ordinance  ?    A.  Yes. 

Q.  What  I  am  after  is,  the  foundation  of  your  property  claims 
on  the  west  side.  A.  The  charter  and  the  acceptance  of  the 
charter,  and  the  building  of  the  road. and  the  condition  imposed 
^>f  obtaining  the  consent  and  the  assent  of  the  city  having  been 
made.     That  constituted  our  rights. 

Q.   There  was  no  purchase  of  property  for  your  private  right- 
"f-way  below  48th  street?     A.  No.  sir;  that  is  right. 
Q-    So  that  it  entirely  comes  under  this  consent  ?    A.  Xo. 
Q.   What  does  it  come  under  in  addition  ?    A.  Under  the  char- 
*^  of  the  State. 
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Q.  But  you  could  not  have  exercised  that  right,  except  under 
this  ordinance?  A.  We  had  to  get  the  assent  and  the  consent 
of  the  city,  which  we  did. 

Q.  Is  there  any  other  ordinance  under  which  you  are  acting? 
A.  Yes. 

Q.  What  is  it?  A.  The  ordinance  of  1849,  and  this  ordi- 
nance. The  one  of  1847  went  to  Canal  street,  and  later  there 
was  an  ordinance,  1849  I  think  it  was,  which  authorized  the 
extension  of  the  tracks,  or  consented  or  assented  to  the  exten- 
sion of  Hudson  and  Canal  and  Chambers,  with  a  station  at 
Chambers. 

Q.  There  were  other  ordinances  ?  A.  Yes.  I  have  —  I  think 
the  main  line  was  covered  by  those  two.  Then  there  was  an 
ordinance  of  1867  which  authorized  us  to  lay  down  such  switches 
and  turn-outs  at  other  passenger  stations  and  depots,  as  were 
necessary  for  the  convenient  transaction  of  the  business.  There 
were  various  other  resoluticms  and  ordinances  which  authorized 
mainly  the  laying  down  of  spurs. 

Q.  You  are,  of  course,  very  familiar  with  the  procedure  and 
the  transactions  in  connection  with  an  attempt  to  adjust  this 
west  side  problem,  as  it  is  called.  When  did  that  matter  first 
come  up  under  any  law  ?  A.  If  you  please,  Judge,  I  am  willing 
to  go  on  with  your  questions  as  you  see  fit,  but  I  would  prefer  to 
get  it  in  order. 

Q.  I  want  to  skip  over  to  the  Saxe  situaticm.  A.  I  want  to 
call  your  attention  to  one  or  two  other  matters  before  you  get 
to  that. 

Q.  All  right,  Mr.  Place.  A.  I  want  to  call  the  attention  of 
the  Commission  to  a  situation  in  regard  to  Riverside  Park  and 
the  right-of-way  through  that  territory. 

Now,  bearing  in  mind,  we  had  these  deeds  of  this  right-of 
way,  which  was  in  accordance  with  the  map  filed  by  the  city, 
the  portion  of  Riverside  Park  on  the  east  of  the  railroad,  hav- 
ing been  laid  out  prior  thereto,  the  westerly  boundary  of  this 
Riverside  Park  was  fixed  by  Chapter  496  of  the  Laws  of  18 85. 

Q.  Was  that  the  westerly  boundary?  A.  I  will  read  it:  "An 
act  to  define,  lay  out  and  establidi  the  boundaries  and  lines  oi 
Riverside  Park  and  Twelfth  avenue  between  79tb  and    129tli 
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jjtreets  in  the  city  of  New  York,  as  follows :  Section  1.  The  per- 
manent westerly  boundary  of  Jliverside  park  in  the  city  of  New 
YoA  between  79th  and  129ik  streets  shall  be  the  line  designated 
upon  the  map  or  plan  of  the  route  or  roadway  of  the  Hudson 
River  Railroad  Company,  filed  on  or  about  the  second  day  of 
September,  1847,  in  the  oflSlce  of  the  Register  of  the  city  and 
county  of  New  York,  as  the  easterly  line  or  side  of  said  route  or 
roadway.  That  part  of  the  present  12th  avenue  and  all  other 
lands  between  the  present  westerly  line  or  boundary  of  said  park 
and  the  line  hereby  established  shall  be  part  of  said  public  park 
or  place,  to  the  same  extent  and  effect  as  if  the  same  had  been 
laid  out  as  a  public  park  or  place,  and  as  part  of  said  Riverside 
Park,  by  the  Commissionerfl  of  the  Central  Park,  under  and 
pursuant  to  the  Act  known  as  Chapter  697  of  the  Laws  of  1867." 
Q.  Now,  we  will  take  that  Act.  We  find  it  in  the  <3eneral 
Act  and  in  your  memorandum.  A.  Yes,  I  am  putting  it  in 
evidence. 

By  Chairman  Van  Benschoten: 

Q.  The  memorandum  is  being  filed  as  a  statement,  and  it  is 
not  in  evidence  in  the  same  way  as  the  sworn  testimony  of  the 
witness.  A.  It  is  true,  according  to  my  best  knowledge  and 
belief. 

By  Judge  Clark : 

Q.  We  have  that  map  and  the  boundaries  of  Riverside  Park. 
A  That  fixed  the  westerly  boundary  of  the  park  that  time  spe- 
cifically by  our  easterly  line.  Now,  later,  a  westerly  boundary 
or  the  land  under  water,  west  of  the  track,  was  taken  in  by  Act 
of  Chapter  162  of  the  Laws  of  1894,  and  in  that  case  our  west- 
erly boimdary  as  shown  on  the  map  was  made  the  easterly  park 
boundary.  And  by  the  said  Act,  all  that  part  of  12th  avenue 
which  lay  east  of  our  westerly  boundary,  was  discontinued  and 
closed. 

Q.  You  mean  the  cross  streets?  A,  No;  all  of  12th  Avenue; 
not  the  cross  streets. 

The  cfty  had  thereafter  taken  a  proceeding  to  open  up  12th 
avenue,  and  after  those  two  Acts,  Chapter  442  of  the  Laws  of 
ISOo  was  passed,  to  which  I  call  attention,  as  it  recognizes  the 
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evidence  of  intention  to  continue  and  close  the  entire  portion  of 
12th  avenue,  between  59th  and  129  streets.  It  is  entitled  "An 
Act  empowering  the  Comptroller  of  the  city  of  New  York  to 
refund  the  assessment  laid  upon  property  south  of  129th  street^ 
for  opening  up  12th  avenue  between  59th  and  153rd  streets; 
said  12th  avenue  south  of  129th  street  having  been  closed." 

Now,  there  is  not  much  left  of  12th  avenue  between  those 
points. 

By  Chairman  Van  Benschoten: 

Q.  That  is  149th  street  ?  A.  129th  street.  (Witness  continu- 
ing) :  The  only  other  thing  to  which  I  call  attention  is  the  fact 
that  the  Act,  Chapter  714  of  the  Laws  of  1887  —  passed  after 
the  60th  street  yard  was  constructed  —  some  time  between  '70 
and  '80.  All  this  territory  covered  by  these  tracks  at  the  60th 
street  yard.  This  act  of  1887  authorized  a  parapet  wall  from  72nd 
street  down  to  61st  street,  on  our  easterly  line,  the  statute  per- 
mitting a  toe  to  go  on  the  property  of  private  owners,  settling 
with  them  directly  or  condemning  in  case  we  could  not  reach  a 
settlement  with  the  private  owners, 

I  think  we  are  down  now  to  the  Saxe  Law. 

By  Judge  Clark: 

Q.  What  was  the  Saxe  Law  ?  What  was  it,  and  what  was  done 
under  that  enactment?  A.  The  Saxe  Law  was  Chapter  109 
of  the  Laws  of  1906. 

Well,  the  Saxe  Law  was  introduced  in  the  session  of  1905. 
The  New  York  Central  was  at  that  time  in  the  midst  of  the 
work  of  the  Grand  Central  Terminal.  I  said  to  Senator  Saxe 
at  that  time,  we  simply  could  not  take  up  this  west  side  proposi- 
tion in  that  year;  but  that  if  the  matter  could  be  laid  over  and 
we  could  get  a  proper  bill,  we  would  take  it  up.  The  bill  did 
not  pass,  it  went  through  one  house,  the  Senate.  Next  year  it  was 
passed  by  both  houses  and  we  opposed  that  bill  at  that  time, 
not  because  we  were  not  then  in  sympathy  with  this  matter,  but 
because  we  felt  under  the  provisions  of  the  law  no  solution  could 
be  found. 
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By  Commissioner  Stoddard: 

Q.  What  were  the  provisions  which  were  so  objectionable  to 
you  in  that  particular  law?  A.  In  the  first  place,  the  main 
objection  was  that  it  provided  for  a  subway  all  the  way  from 
Spuyten  Duyvil  down;  nothing  else.  That  bill  was  passed,  and 
the  jurisdiction  was  placed  under  the  old  Board  of  Rapid  Transit 
Commissioners.  Mr.  George  Rice  was  then  their  Chief  Engi- 
neer. The  matter  was  referred  to  him,  and  he  made  a  report 
which  I  have  cited  in  the  memorandum,  reaching  the  conclusion 
that  the  subway  was  impracticable.  He  made  a  sketch,  or  an 
alternative  plan  or  line,  neither  of  which  complied  with  the  pro- 
visions of  the  Act,  so  the  engineer  of  the  Rapid  Transit  Com- 
mission and  ourselves  were  in  accord  that  we  could  not  solve 
it  under  the  fiaxe  Law. 

The  Act  further  provided  for  an  agreement  as  to  terms  and 
conditions,  and  so  forth.  But  it  provided  that  in  case  the  city 
and  the  railroad  did  not  reach  an  agreement  in  12  months,  that 
the  city  should  condemn  all  of  our  rights. 

Xow  the  Board  of  Rapid  Transit  Commissioners  itself  did 
not  undertake  to  condemn,  but  on  July  1,  1907,  when  the  present 
Public  Service  Law  went  into  effect,  jurisdiction  under  this 
Saxe  Law  passed  to  the  Public  Service  Commission  of  the 
First  District.  That  Commission  sent  various  statements  and 
documents  in  regard  to  the  matter,  with  the  request  to  com- 
mence the  condemnation  proceedings,  to  the  Corporation  Counsel. 
The  Corporation  Counsel  examined  the  matter  and  reported  that 
the  city  was  not  in  a  position  to  condemn,  in  his  opinion.  That 
is,  in  no  legal  position. 

By  Chairman  Van  Benschoten : 

Q.  Do  you  know  whether  it  was  a  written  or  published  opin- 
ion ?    A.    I  think  it  was. 

Judge  Clark :  May  28th,  1909,  is  the  date  of  it,  by  Corpora- 
tion Coimsel  Pendleton. 

By  Commissioner  Stoddard: 

Q.  Have  you  a  copy  of  that  opinion  or  a  digest  of  it  ?  A.  I 
think  probably  we  have  a  copy  of  it. 
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Q.  We  want  to  learn  the  grounds  on  \i^icli  he  baaed  his  opin- 
iiL  A.  I  can  state  them  briefly^  if  you  will  allow  me.  I  think 
there  were  two  reasons  why  condenmation  could  not  be  carried 
out  One  was  that  no  plans  had  ever  been  mado  in  accordance 
with  the  act,  and  the  other  was  that  no  attempt  had  been  made 
to  agree  with  the  railroad  on  the  plans  provided  in  the  Act.  A 
property  owner  not  Batisfied  with  that  opinion  commenced  man- 
damns  proceedings  to  compel  the  commencement  of  the  condem- 
nation proceedings,  and  that  was  denied  by  Mr.  Justice  Gerard, 
late  Ambassador.    That,  Judge,  if  I  recall^  ends  the  Saxe  episode. 

By  Judge  Olark : 

Q.  Then  how  did  this  matter  come  up  next  ?  A.  As  I  say, 
this  matter  had  devolved  upon  tlie  Public  Service  Commission  as 
far  as  that  Act  was  concerned ;  and  of  course  under  the  Act,  that 
is,  imder  the  Public  Service  Law,  they  had  jurisdiction  over  this. 
As  a  matter  of  fact,  it  was  a  mixed  jurisdiction  between  the  Pub- 
lic Service  Commission  up  the  State  and  this  Commission  in  the 
First  District.  This  Commission  having  jurisdiction  over  the 
physical  property. 

The  next  thing  which  occurred  is  in  the  report  which  the  Pub- 
lic Service  Commission  of  the  First  District  made,  its  first  re- 
port— ^that  was  for  the  six  months  ending  December  31,  1907. 
The  Publit;  Service  Commission  after  reciting  the  mandatory 
provisions  of  the  Saxe  Law  said,  witii  reference  to  those  tracks: 

"Some  method  of  sinking  or  elevating  these  tracks  must  be 
found.  For  many  years  the  situatitm  has  been  growing  worse 
and  worse.  Children  are  killed.  Needed  streets  are  rendered 
almost  impassable,  traffic  is  constantly  impeded  by  freight  trains, 
and  a  large  portion  of  an  impoitant  section  of  the  city  finds  its 
progress  retarded.  The  probable  aWard  on  condemnation  would 
impose  a  serious  burden  of  payment  upon  the  city,  and  moreover, 
some  railroad  access  to  the  westerly  part  of  the  city  to  bring  into 
market  produce,  meat,  milk  and  merchandise  is  desirable.  The 
solution,  therefore,  rests  rather  in  the  replaeem€ait  of  the  tracks 
than  in  their  removal." 

That  is  the  report  for  those  six  months.  Nothing  seems  to  be 
doing  in  1908.    The  Assembly  in  February,  1909,  February  24, 
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1909,  requested  infonnatioii  of  tlie  Public  Service  Commission 
as  to  the  status  of  the  matter.  That  Oommission  reported  among 
oder  things:  ^^Al&ough  tins  Commission  has  no  further  duty 
oader  the  Sai»  Law,  the  Oommission  has  not  be^i  content  to  stop 
hoe.  Believing  that  some  solution  must  be  found,  that  a  prac- 
tical  plan  can  be  erolved,  asid  that  the  eity  would  be  greatly  ben- 
efited by  such  a  pfam,  the  Oommission  has  been  and  is  maJdng 
a  careful  survey  of  conditions  upon  the  West  Side,  and  hopes  to  be 
able,  in  the  near  future  to  report  a  plan  and  to  suggest  appro- 
priate legisLation  to. carry  the  project  to  an  actuality." 

Xo  such  legislation  was  ever  proposed  by  the  Public  Service 
Cammission,  to  my  knowledge,  so  near  the  close  of  the  session 
of  1909,  I  caused  to  be  introduced  into  the  Legisla^ture,  a  bill 
which  I  had,  before  having  it  introduced,  submitted  it  to  the 
Public  Service  Oammissioii  for  their  criticism,  and  I  submitted 
it  to  the  Mayor,  and  at  his  request  I  had  gone  to  the  Corporation 
Counsd,  Judge  Pendleton,  and  he  agreed  it  was  a  permissive  Act 
the  same  as  1911  and  that  it  was  the  best  we  could  do,  and  it 
enaUed  us  to  come  to  an  agreement. 

The  bill  passed  both  houses  of  the  Legislature  and  it  came 
down  to  Mayor  McClellan.  Critics  of  the  plan  came  before  the 
Mayor  and  made  tiie  sasne  complaint  which  had  been  made  for 
a  long  time,  the  sabstanoe  of  which  was  (1)  such  rights  as  had 
ever  existed  to  have  these  tracks  in  the  city  of  ifew  York  had 
been  acquired  from  the  city  itsdf  by  virtue  of  the  oi-dinanoe  of 
1847,  and  (2)  that  all  such  rights  had  expired  at  the  ead  of 
fifty  years,  that  is,  in  1896. 

Xow,  those  critics,  ahhoogh  the  CorporationL  Coimsel  found 
no  objectioBL  to  it,  those  critics  by  their  criticism,  frightened  the 
Mayor,  awl  he  v^etoed  it. 

Then  there  was  introduced  into  the  Board  of  Estimate  and 
Apportionment,  by  Comptroller  Metz,  a  resolution  which  was 
adopted  by  the  Board,  calling  upon  the  Corporation  Counsel  to 
advise  the  Board  if  there  was  any  substantial  doubt  as  to  the 
legal  rights  of  the  said  New  York  Central  &  Hudson  Hi-ver  Eail- 
poad  to  operate  a  railroad  along  said  right-of-way,  and  if  so,  what 
action  should  be  taken  to  have  such  rights  adjudicated  and  set- 
tled, if  need  be,  by  the  court  of  last  resort. 
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Uiid«r  date  of  May  21,  1909,  the  Board  of  Estimate  and  Ap- 
portionment adopted  the  following  preamble  and  resolution — said 
resolution  is  set  out  in  full  in  the  brief — ^in  the  statement.  Under 
date  of  May  28,  1909,  the  Corporation  Counsel  transmitted 
his  opinion.  He  revieiVed  the  general  facts.  He  stated  my  view, 
and  said  that  ''While  from  the  foregoing  citations  it  appears  much 
may  be  said  in  favor  of  the  contention  made  by  the  company,  that 
it  possesses  a  perpetual  franchise  in  the  streets  of  the  city,  or 
a  franchise  for  500  years,  which  amounts  to  the  same  thing,  it  is 
not  entirely  clear  that  such  a  right  exists."  And  he  adds:  "  The 
question  is,  as  your  resolution  states,  of  so  great  importance  to 
both  the  operating  company  and  the  city,  as  well  as  of  so  general 
public  interest  as  to  call  for  judicial  determination." 

But  as  to  the  method  of  haying  it  determined,  he  advised  the 
Board  to  give  us  notice  to  take  the  tracks  up  within  thirty  days ; 
and  if  we  did  not  take  them  up  in  thirty  days,  to  direct  the  Bor- 
ough President  to  take  them  upon  and  charge  the  expense  to  the 
railroad  company. 

I  said  to  Judge  Pendleton,  "  You  want  to  put  the  burden  of 
starting  this  litigation  on  me.  If  you  think  we  are  not  rightly 
there,  why  don't  you  oust  us  ? " 

So,  I  started  the  action  to  restrain  the  Board  of  Estimate  and 
the  city  from  ousting  us.  It  came  up  before  Judge  D.  Cady  Her- 
rick,  as  referee.  He  decided  in  favor  of  the  company,  and  an 
injunction  restraining  the  city  from  moving  the  tracks  was  or- 
dered. The  case  was  reported  in  142  Appellate  Division,  578. 
The  Appellate  Division  and  the  Court  of  Appeals,  wiAout  a  dis- 
senting voice  from  any  one  of  the  twelve  judges,  answered  each 
of  the  claims  in  the  negative,  and  I  quote  from  the  facts  and  the 
law  and  the  judgment  restraining  them,  which  is  in  force  today, 
against  interfering  with  the  tracks. 

.Chairman  Van  Benschoten:  Will  you  insert  in  the  record 
the  citation  of  the  court  opinion? 

The  Witness:  Yes.  In  the  Appellate  Division,  the  appeal 
of  the  city  to  the  Appellate  Division,  the  case  is  reported  in 
142  Appellate  Division,  page  578.  And  on  the  affirmance  by 
that  court,  it  is  still  on  appeal  by  the  city,  which  is  reported  in 
202  New  York,  page  212. 
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Chairman  Van  Benschoten :  We  are  quite  familiar  with  these 
deeifiions. 

The  Witness :  That  decision  came  over  in  the  administration 
of  Mayor  Gaynor. 

By  Judge  Clark : 

Q.  That  final  decision  was  in  1911,  in  the  Court  of  Appeals? 
A.  I  think  so;  hoth  sides  agreed,  the  city  and  myself,  that  we 
would  expedite  the  trial  as  quickly  as  possible,  and  it  went  through 
as  quickly  as  the  Court  could  handle  the  case. 

By  Chairman  Van  Benschoten: 

Q.  Was  not  that  decision  rendered  prior  to  the  passage  of  the 
Act  of  Chapter  777  of  the  Laws  of  1911  ?  A.  Oh,  yes;  that  de- 
cision having  been  rendered,  the  next  I  heard  from  the  city 
which  led  to  taking  this  matter  up  again,  was  something  to  this 
effect  —  an  order  came  from  the  Mayor  or  the  Corporation  Coun- 
ad  —  I  do  not  know  which  —  they  said :  "  Having  got  this  deci- 
sion, your  attitude  wiU  be  to  do  nothing  ? "  I  said  "  Not  at  all. 
We  are  ready  to  make  this  improvement  now,  as  before.  Our 
attitude  is  not  changed  in  the  slightest  degree.  We  have  gone 
thitMigh  all  this  litigation  simply  to  show  that  I  was  right.  That 
is  all.    I  take  the  same  position  now  I  took  before." 

The  Court  said  w^  had  these  rights,  and  we  have  them  now. 
We  have  now  the  Court  of  Appeals'  decision  that  we  are  right- 
fully there,  and  would  be  rightfully  there  under  any  modification. 

Q.  What  do  you  mean  when  you  say  the  Court  of  Appeals  said 
you  are  rightfully  there?  A.  They  showed  what  put  us  there, 
and  they  said  they  could  not  interfere  with  us. 

By  Commissioner  Beard: 

Q.  Who  could  not  ?  A,  The  city.  The  extent  or  limitation  of 
the  jurisdiction  of  the  State  was  not  questioned  at  all.  I  never 
qaestioned  the  jurisdiction  of  the  State.  I  said  the  litigation. 

Q.  That  case  merely  involved  the  rights  of  the  city  to  oust  the 
railroad  from  the  streets  ?    A.   It  involved  the  right  to  be  there. 

Q.  That  was  the  fundamental  thing  decided  ?  A,  No ;  the 
fondamental  thing  was  they  decided  that  we  had  a  right  to  be 
there  and  the  incidental  thing  was  that  the  officers  of  the  city 
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could  not  tear  up  the  tracks.  You  may  have  a  right  subject  to  a 
power  to  modify  that  right.  The  State  of  New  York  has  got  the 
right  to  bring  about  the  elimination  of  grade  crossings,  and  we 
are  doing  it  every  day  under  the  State  law.  But  that  does  not 
mean  that  because  we  cross  a  country  highway  up  in  the  State 
somewhere,  that  we  have  not  the  right  to  be  there.  We  have  it 
subject  to  the  right  of  the  State  to  say  how  we  shall  be  there. 

By  Chairman  Van  Benschoten: 

Q.  That  was  the  purpose  of  my  queation.  I  wanted  to  learn 
the  nature  and  existence  of  that  right  under  the  Act  under  which 
you  are  acting,  and  the  ordinance  which  gave  you  the  consent. 
A.  The  ordinance  does  not  cut  any  ice.  The  statute,  under  the 
power  of  the  State,  whether  you  call  it  under  the  police  power  or 
other,  there  is  a  power  of  the  State  which  can  be  exercised,  despite 
any  rights  we  hava 

Q,  Do  you  claim  you  could  have  built  the  road  if  the  city  of 
New  York  had  refused  this  consent?  A.  It  was  a  condition  we 
had  to  meet  before  it  could  be  built.  The  Legislature  at  ihat  time 
had  the  power  to  say  so,  irrespective  of  the  city,  but  it  did  not. 
It  said,  "  Your  particular  location  must  be  with  the  consent  cmd 
assent  of  the  city." 

By  Commissioner  Beard : 

Q.  Then  your  view  is  that  the  case  not  only  decided  the  right 
of  the  City  of  New  York  to  terminate  your  occupation  of  the 
streets,  but  it  also  decided  whether  the  State  of  New  York  could 
terminate  your  rights  of  operation  ?  A.  I  distinctly  said  the  con- 
trary. I  said  the  State  has  certain  power  with  respect  to  regulat- 
ing these  tracks.  I  did  not  say  they  or  anybody  had  the  power  to 
terminate  them. 

Q.  This  case  decided  the  case  of  whether  the  city  could  oust 
you  from  the  streets  ?    A.  It  certainly  settled  that. 

Q.  Did  it  also  settle,  in  your  opinion,  the  question  ai  wiwtber 
the  State  has  the  right  to  terminate  your  occupation  of  the  streets  ? 
A.  That  question  was  not  involved,  except  as  it  Aowed  we  wes^ 
rightfully  there. 

Q.  Then  the  question  was  involved  ?    A.  No,  it  was  not 

Q.  If  you  are  there  under  a  constitutional  right,  then  Ae 
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Legislature  of  the  State  cannot  touch  your  rights?  A.  What  do 
you  mean,  the  right  to  terminate  or  modify  ? 

Q.  To  terminate.  A.  Sure.  The  case,  as  far  as  it  went  on 
that,  so  holds;  and  determines. 

Q.  So  far  as  it  went  on  that  point  ?    A.  Yes. 

ft 

By  Commissioner  Rounds : 

Q.  Do  you  understand  that  the  present  right  is  500  years  from 
the  time  it  was  granted,  that  it  had  500  or  50  years'  limit  when 
granted  in  1846  or  1847  ?    A.  ]Sro. 

Q.  So  the  question  of  50  or  500  years  cuts  no  figure?  A. 
Absolutely  no. 

By  Commissioner  Beard : 

Q.  What  was  the  50-year  limit,  a  limit  on  corporate  existence  ? 
The  law  says  the  right  to  transport,  take  or  carry  any  prop- 
erty or  persons  upon  same  by  the  power  and  force  of  steam  or 
animals  or  mechanical  or  any  other  power,  or  any  combination  of 
them,  for  the  term  of  fifty  years  from  the  passage  of  this  Act? 
A.  Yes. 

Q.  That  applies  to  the  right  to  take  and  carry  ?  A.  That  ap- 
plies to  the  corporate  existence,  and  the  State  is  authorized  to 
extend  ox  not,  and  it  has  been  extended. 

Q.  The  first  sentence  of  this  Act  creates  this  corporation,  and 
there  is  no  term  limit  on  that  ?    A.  Yes. 

Q.  And  the  second  sentence  authorized  you  to  build  a  railroad. 
Then  follows  a  sanicolon,  "  With  the  power  to  transport  and  carry 
property  and  persons  for  the  term  of  fifty  years."  That  term  of 
fifty  years  was  a  restriction  or  limitation,  was  it  not,  upon  some- 
thing in  that  ?  A-  Will  you  allow  me  to  answer  that  in  the  lan- 
guage of  the  Court  of  Appeals  ? 

Q,.  I  wonild  like  to  get  your  views.  A.  I  endorse  the  opinion 
of  the  CJourt  of  Appeals  there.    It  is  good  enough  for  me. 

By  Commissioner  Rounds : 

Q.  Perhaps  Dr.  Beard  would  like  some  explanation  of  your 
own  thought  as  to  how  it  could  be  true.  A.  I  think  it  is  so  clear, 
it  needs  no  explanation.    It  was  a  limitation,  but  not  a  restriction. 
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By  Commissioner  Beard : 

Q.  A  limitation  of  what  ?  A.  The  corporate  entity,  and  then 
the  State  could  authorize  its  continuance. 

Q,  It  was  no  restriction  upon  the  rights  or  privileges  of  the  old 
corporation?    A.  No. 

Q.  Under  what  provision  did  you  extend  the  corporate  life? 
A.  The  Act  of  1869. 

Q.  Did  that  expressly  do  it,  or  authorize  you  to  do  it  ?  A.  That 
is  when  the  companies  consolidated. 

Q.  And  they  extended  the  term  by  agreement  between  them- 
selves? A.  By  virtue  of  the  consolidation,  the  two  corporations 
which  were  the  constituents,  were  merged,  and  a  new  corporation 
was  created  in  law. 

Q.  But  there  was  nothing  in  the  act  of  1869  about  the  life  of 
any  corporation  ?    A,  No,  I  think  not. 

Q.  Then  the  extension  took  place  as  a  result  of  the  agreement 
between  the  consolidated  companies  ?    A.  Quite  true. 

Q.  And  the  Act  of  1869  provides  that  such  act  of  consolidation 
shall  not  release  any  new  corporation  from  any  of  the  restrictions, 
disabilities  or  duties  of  the  several  corporations  so  consolidated. 
In  your  view,  then,  this  original  limitation  does  not  come  within 
the  purview  of  that  ?    A.    No. 

Q.  And  under  the  general  language  of  the  Act  of  1869,  then 
you  extended  your  corporate  existence?  A.  Under  the  general 
terms  of  that  Act  was  fixed  the  corporate  life  of  the  company. 

Q.     At  fifty  years  ?    A.   At  five  hundred  years. 

Q.  What  is  your  opinion  of  the  difference  between  a  restric- 
tion and  a  limitation  ?    A.    It  would  depend  on  the  circumstances. 

Q.  This  act  of  1869  subjects  the  new  corporation,  the  con- 
solidated corporation,  to  all  the  limitations  imjwsed  on  each  of 
the  constituent  companies.  If  this  term  of  fifty  years  was  a  lim- 
itation, would  not  that  apply  ?  A.  It  is  a  limitation  in  the  sense 
of  stating  that  it  should  be  so  long,  fifty  years.  That  is  alL 
I  do  not  care  whether  you  call  it  a  limitation  or  a  restriction. 
You  can  name  it  what  you  like. 

Q.  If  we  call  it  a  restriction,  how  do  we  escape  the  language 
of  the  Act  of  1869,  when  the  Act  says  that  the  new  corporation 
shall  be  subject  to  all  the  restrictions  of  the  old  corporation  ?    A. 
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That  meant  the  old  obligations.  When  we  take  this  ordinance  of 
1847,  the  city  saw  fit,  and  they  did  impose  conditions,  although 
nothing  was  said  in  the  Act.  They  imposed  conditions  that  we 
shonld  pave  and  do  various  other  things,  and  we  had  to  consent 
to  them,  and  we  did.  Those  all  became  binding  on  the  new  eor^ 
poration,  and  they  are  binding  on  the  corporation  today. 

Q.  But  the  term  of  years  did  not  ?  A.  That  is  what  I  think, 
and  that  is  what  the  Court  of  Appeals  says. 

By  Judge  Clark: 

Q.  That  brings  us  to  Chapter  777  of  the  Laws  of  1911,  how 
that  came  to  be  prepared,  and  who  prepared  it,  and  what  was 
done  in  reference  to  the  enactment  of  that  law. 

Bv  Commissioner  Stoddard: 

•> 

Q.  May  I  ask  a  question  to  bring  this  matter  to  date?  At 
the  time  the  Saxe  Law  was  abandoned,  up  to  this  moment  of  the 
introduction  of  the  Law  of  1911,  did  the  Public  Service  Com- 
mission take  any  action  in  the  matter  at  all?  A,  I  think  the 
only  thing  is  they  made  mention  of  it  in  their  first  report,  and 
then  at  the  request  of  the  Assembly  Committee  on  Cities,  I  think 
they  made  a  report. 

Bv  Chairman  Van  Benschoten : 

9 

Q.  To  the  Legislature?     A.  To  the  Legislature. 

(Witness  continuing) :  As  far  as  action  is  concerned,  I  do 
not  think  anything  of  moment  occurred  except  that  I  conferred 
with  two  members  of  the  Commission,  a  great  many  times. 

By  Commissioner  Stoddard: 

Q.  But  as  far  as  any  persistent  effort  being  made,  from  the 
time  of  the  abandonment  of  the  Saxe  Law  to  the  introduction  of 

m 

this  Law  of  1911,  no  progress  was  made?  A.  Nothing  except 
some  informal  discussion  between  certain  members  of  the  Com- 
mission and  myself. 

By  Judge  Clark: 

Q.  Now  as  to  Chapter  777  of  the  Laws  of  1911  ?  A.  As  I 
said  a  moment  ago,  after  the  decision  of  the  Court  of  Appeals, 
it  was  suggested  that  probably  the  right  having  been  settled,  we 
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would  not  be  disposed  to  proceed  with  the  improvement  I  said, 
"  On  the  contrary,  we  are  anxious  to  carry  it  out  in  a  reason- 
able way."  The  result  of  that  was  that  in  Mayor  Gaynor's 
administration,  Mr.  John  De  Witt  Warner,  was  assigned  as 
special  counsel  representing  the  city  lq  the  preparation  of  the 
bill.  Now,  I  had  several  conferences  with  Mr.  Warner  on  the 
subject,  and  I  sent  him  the  form  in  which  the  bill  was  intro- 
duced. 

I  may  state  the  bill  was  introduced  April  20,  in  the  Senate, 
and  in  the  Assembly,  by  Assemblyman  Walker,  and  the  attitude 
of  the  company  appears  from  the  following  letter,  written  by 
Mayor  Gaynor,  as  well  as  my  reply;  and  my  recollection  is  this 
matter  had  a  public  hearing,  and  my  recollection  is  that  the 
public  hearing  to  which  he  refers  was  another  public  hearing. 
Under  date  of  May  25,  1911,  Mayor  Gaynor  writes: 

"  Dear  Mr.  Place : 

"  I  thank  you  for  sending  me  the  opinion  of  the  Court  of  Ap- 
peals. I  was  glad  to  hear  you  say  at  the  public  meetiag  the 
other  day  that  you  would  accept  the  city's  bill  in  the  Legislature 
if  it  should  pass,  and  I  am  going  to  rely  implicitly  on  that  state- 
ment, so  you  had  better  let  your  Board  of  Directors  know  where 
we  stand.  If  we  get  the  bill  through,  we  must  sit  down  and  go 
to  work  on  this  matter  to  settle  it  once  and  fox  all. 

"  Very  truly  yours, 

"  W.  J.  Gaynor,  Mayor.'' 

As  I  said,  the  bill  had  been  sent  up  by  the  city  and  introduced. 
To  that  letter  I  replied  the  next  day.  May  26,  1911,  as  follows: 

*^Hon.  Wm.  J.  Gaynor,  Mayor, 
"  City  Hall, 

"  New  York  city. 

"  My  dear  Mr.  Mayor : 

"  I  have  your  note  of  yesterday  in  regard  to  the  city's  bill  on 
the  West  Side  situation.  I  have  accepted  the  provisions  of  the 
Walker  Bill  as  reported  by  the  Rules  Committee,  and  you  may 
be  sure  if  this  bill  becomes  a  law,  that  the  company  will  proceed 
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with  the  utmost  good  faith ;  and  I  have  every  reason  to  belie^'^e 
that  if  the  bill  does  become  a  lavr,  this  question  will  be  settled 
right  during  your  administration. 

"  I  was  in  Albany  Tuesday  afternoon  and  evening  at  a  hear- 
ing on  the  bill  in  the  Senate  Committee,  and  advocated  the  pas- 
sage of  the  Walker  Bill  in  its  present  form. 

"  Tours  respectfully, 

"  Ira  A.  Place,  Vice  President." 

Doe8  that  answer  your  question  fully.  Judge  ? 
Judge  Clark — Yes,  I  think  it  does. 

By  Commissioner  Stoddard: 

Q.  Mr.  Place,  you  make  no  claim  of  authorship  of  this  legis- 
lation of  1911.    A.  No.  sir,  I  make  no  claims  whatever. 

Q.  I  want  to  know  whether  you  included  this  in  your  blanket 
^'aiiD,  that  was  all. 

By  Judge  Clark : 

Q.  You  say  you  saw  this  before  it  was  introduced,  this  bill  ? 
A.  Yes.  ^ 

Q.  And  made  some  suggestions  before  it  was  presented  ?    A. 
^'ojj;  I  made  some  suggestions  while  it  was  being  drafted.     I 
made  one  before  it  passed  the  Legislature. 

Q.  And  you  considered  this  bill  of  1911  a  satisfactory  measure  ? 
1  Xo. 

Q.  What  was  unsatisfactory?  A.  Well,  it  was  unsatisfactory 
Wanse  we  had  to  pay  all  the  bills,  and  other  provisions  were  in 
:t  which  I  did  not  like.  But  I  consented,  to  get  something  work- 
able. 

By  Chairman  Van  Benschoten : 

Q.  So  in  its  final  form,  you  consented  to  it,  under  the  con- 
ditions yon  li&ve  just  m^itioned  ?  A.  I  did,  and  there  are  a  lot 
of  people  who  do  not  realize  the  difference  between  carrying  out 
^  agreement  und^r  compnlsicm,  and  by  consent 

By  Judge  Claik: 

Q.  Have  you  testified  of  what  happened  under  that  Act  of  1911, 
*he  action  of  the  Board  of  Estimate  and  Apportionment,  and  the 


218  Report  of  Investigation  Commission 

action  of  the  Committee  appointed  in  1913,  and  as  to  the  later 
report  which  resulted  in  the  plan  of  1916?  Without  going  into 
those  details,  will  you  tell  us  what  happened  under  that  bill, 
Chapter  777  of  the  Laws  of  1911,  so  far  as  the  railroad  is  con- 
cerned? A.  The  only  mandatory  provision  of  the  Act  of  1911 
was  that  the  New  York  Central  &  Hudson  River  Railroad 
should  on  or  before  October  1st,  1911,  submit  plans  and  profiles 
showing  the  necessary  changes  in  order  to  accomplish  the  pu^ 
poses  of  the  Act  That,  the  railroad  company  did  by  submitting 
plans  and  profile  to  the  Board  of  Estimate  and  Apportionment 
on  the  28th  day  of  September,  1911 ;  and  I  have  bluo-print  copies 
of  those  plans  here,  and  I  offer  them  in  evidence. 

Q.  Prepared  by  you  pursuant  to  that  law?  A.  Yes,  sir,  un- 
der Chapter  777  of  the  Laws  of  1911. 

Q.  The  plans  proposed  by  you  were  to  remedy  the  West  Side 
situation?    A.  Yes. 

Judge  Clark :  I  will  have  them  marked  in  evidence. 

(The  plans  were  received  and  marked  "Commission's  Exhibit 
No.  20  ",  of  this  date.) 

The  Witness:  (Continuing)  I  say,  in  the  first  place,  that  this 
bill  become  a  law  July  25,  1911.  It  had  taken  a  long  time  in  the 
Legislature,  but  it  became  a  law  so  we  had  but  a  short  time  to 
make  these  plans  and  profiles  within  the  time  specified,  but  the}' 
were  done. 

The  general  features  of  the  plans  and  profiles  and  methods  of 
accomplishing  the  purposes  of  the  Act  were  that  so  far  as  the 
methods  prescribed  in  the  Act,  it  was  complied  with.  Commencing 
at  the  north  end  of  the  City  we  came  on  down  to  Washington 
Park,  and  we  proposed  to  widen  our  right-of-way  at  that  point. 
I  think  on  both  sides.  No,  we  came  down  a  line  through  Wash- 
ington Park,  straightened  it,  certain  portions  were  conveyed  to  the 
City  to  be  added  to  the  park,  and  enough  additional  to  provide 
for  six  tracks.  At  the  Manhattanville  Yard,  we  carried  the  tracks 
over  the  street  there,  and  we  provided  north  of  137th  Street  a 
large  and  ample  freight  yard,  with  proposed  piers,  which  could 
have  been  used  for  transporting  freight  to  other  points  in  the 
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Haibor.  That  yard,  in  our  judgment,  was  no  more  than  adequate 
for  the  needs  of  the  locality  and  for  freight  to  be  handled  there. 

In  the  year  1913,  the  plan  which  was  reported  but  never  acted 
upon  by  the  Board,  that  yard  was  very  much  cut  down,  and  in  the 
1916  plan  it  was  still  more  reduced,  we  were  asked  to  submit  the 
minimum,  and  it  was  moved  down  farther  so  as  to  obviate  certain 
criticisms  of  the  few.  Through  Riverside,  the  additional  strip 
required  for  these  tracks,  about  thirty  feet  were  taken  from  the 
westerly  or  water  side,  the  two  strips  between  79th  and  96th 
Streets  being  carried  over  the  tracks. 

At  the  60th  Street  yard,  the  proposed  yard  was  much  larger 
than  the  1916  plan.  At  that  place  we  were  also  asked  to  reduce 
it  to  a  minimum  of  capacity. 

By  Commissioner  Beard : 

Q.  What  dou  you  mean  by  minimum  ?  Do  you  mean  minimum 
up  to  your  operating  capacity  now?  A.  Th^  said  this  yard  at 
Manhattanville  and  this  yard  here  (indicating)  should  not  be 
laiger  than  is  necessary  for  the  transportation  or  handling  of 
freight. 

Q.  For  immediate  use,  or  considering  some  future  date?  A. 
Our  purpose  was  that  we  should  provide  for  the  present  and  the 
reasonably  near  future.  The  City  on  its  part  wanted  us  to  cut  it 
down  as  much  as  possible  and  at  Manhattan  Yard  we  reduced  it 
to  a  size  we  did  not  think  was  adequate  for  even  today.  In  other 
words,  we  think  if  a  considerably  larger  yard  were  used  today,  its 
capacity  would  be  reached  very  shortly  by  the  needs  of  the  people 
in  that  locality. 

Then  below  the  60th  Street  vard  we  came  down  with  four 
tracks  along  the  marginal  way  to  the  37th  Street  yard,  and  there 
planned  a  double-deck  freight  station,  and  two  grades  of  the 
streets  between  Eleventh  Avenue  and  Twelfth  Avenue.  Here  is  on 
one  sheet,  the  lower  level,  the  tracks  coming  to  the  yard  from  the 
piers  at  the  surface.  But  whereas  all  the  cross  streets  are  practi- 
cally closed  today,  as  seen  on  the  existing  plan,  all  of  those  were 
opened  on  two  levels,  that  is,  one  lower  level  at  or  near  Tenth 
Avenue,  clear  over  to  Twelfth  Avenue,  and  then  another  from 
each  of  those  and  Slst,  32nd  and  33d  Streets  would  all  be  open. 
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Here  is  the  upper  level  (indicating).  Then  we  went  down 
the  marginal  way  with  two  tracks  to  Canal  Street,  and  then  to 
St.  John's  Park,  which  we  proposed  to  be  abont  double  in  area 
on  the  ground  that  it  would  more  than  double  in  capacity  from 
here  (indicating,)  and  then  we  continued  down  the  marginal 
iv^ay  to  Cortlandt  Street. 

By  Commissioner  Stoddard  : 

Q.  To  Cortlandt  Street  ?    A.  Yes. 

By  Judge  Clark: 

Q.  That  original  plan  of  yours  was  submitted  to  the  Board 
of  Estimate  and  Apportionment,  and  was  referred  by  that  Board 
to  the  Commissioner  of  Docks,  Mr.  Tomkins  ?    A.  Yes. 

Q.  Who  reported  upon  it  in  November,  1911  ?    A.  Yes. 

Q.  Then  the  matter  was  referred  to  the  Speeial  Committee 
consisting  of  the  President  of  the  Board  of  Alderman,  Mr. 
Mitchel,  and  others  ?    A.  Yes. 

Q.  And  they  reported  on  the  matter  again  on  March  27, 
1913?    A.  Yes. 

Q.  1^0  action  was  taken  on  that  report  exospt  public  hear- 
ings were  had  ?    A.  Public  hearings, 

Q.  And  then  the  matter  was  referred  for  further  consideT- 
ation  back  to  the  Committee  ?    A.  Yes. 

Q.  And  various  negotiatioins  were  entertained,  or  certain  oonr 
sideration  was  given  to  the  matter  until  January  16,  Id  16? 
A,    Yes. 

By  Chairman  Van  Benschoten: 

Q.  That  was  a  new  Committee?  A-  Yes.  It  was  referred 
back  to  the  Committee  before  the  Chairman,  Mr.  Mitchel,  be- 
came collector  of  the  port ;  and  it  was  referred  to  a  new  oonamittee 
consisting  of  Mr.  McAneny,  as  chairman;  Mr.  Piendergast,  Mr. 
Miller  and  Mr.  Lewis,  the  chief  engineer  of  the  Board.  That  was 
in  the  summer  of  1913.  That  was  the  mayoralty  campaign  year; 
nothing  was  done  that  summer.  We  could  get  nothing  done. 
When  the  new  administration  came  in  in  1914,  they  divided  the 
general  business  of  the  committees,  and  this  came  under  the  Com- 
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mittee  of  the  Port  and  Terminal  Facilities,  of  which  Committee 
Mr.  Prendergafit  was  Chairman. 

Q.  At  that  time  there  were  negotiations  between  the  rail- 
road and  the  Committee  on  Port  and  Terminal  Facilities,  which 
resulted  in  an  agreement?  A.  Yes;  resulted  in  a  general  agree- 
ment of  the  whole  matter,  on  January  15,  1916. 

By  Chairman  Van  Benschoten: 

Q.  Was  that  agreement  put  in  writing  and  signed?  A.  It 
is  initialled  by  the  Mayor  and  the  Comptroller,  the  President  of 
the  Borough  of  Manhattan,  apd  the  President  of  the  Borough 
of  Brooklyn,  and  by  the  Dock  Commissioner.  It  is  a  short  mem- 
orandum of  a  general  agreement  we  had  reached. 

We  had  these  plans  and  profiles,  which  have  been  modified  by 
suggestions  from  time  to  time,  to  meet  what  we  had  agreed  to; 
those  had  to  be  revised.  And  on  that  same  day  the  Port  and  Ter- 
minal Facilities  Committee  designated  as  the  representatives  of 
the  City  for  the  purpose  of  revising  the  plan  for  the  Board,  Mr. 
Ernest  Goodrich,  Mr.  Charles  W.  Staniford  and  John  L.  Sulli- 
van. They  were  to  confer  with  the  railroad  and  work  out  the 
details  of  these  plans  and  profiles;  and  between  that  time  and 
April  6th,  they  worked  out  the  plans  and  profiles  to  satisfy  the 
Port  and  Terminals  Committee  and  the  railroad,  and  those  were 
signed  each  sheet  of  them,  by  all  of  the  members  of  the  Port  Com- 
mittee and  their  engineers^  and  on  the  part  of  the  railroad  com- 
pany, by  myself. 

Bj  Commissioner  Stoddard : 

Q.  By  all  of  the  City  officials  who  had  initialled  it  previously  ? 
A.  All  except  the  Mayor.  The  Mayor  was  not  there.  He  was 
ex-officio  member  of  the  Port  and  Terminal  Facilities  Committee 
then.  The  plans  in  the  end  would  have  been  signed  by  him,  but 
these  sheets  were  all  signed  by  the  Conmaittee  on  Port  and  Ter- 
minal Facilities^  and  their  engineers,  and  on  the  part  of  the  rail- 
road, by  our  engineer  and  myself ;  and  then  those  plans  and  pro- 
files were  subnaitted  to  the  full  Board  and  we  suggested  that 
they  be  sabmitted  as  being  the  changes  they  proposed  in  accord- 
ance with  the  Act. 
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By  Chairman  Van  Benschoten : 

Q.  Were  the  working  papers  and  the  data  which  worked  up 
to  this  plan  being  put  in  final  shape,  preserved  ?  A.  The  work- 
ing data  of  what  ? 

Q.     Of  the  engineers  ?    A.    I  do  not  know  about  that. 

Q.  Where  were  these  plans  prepared  ?  A.  At  the  Grand  Cen- 
tral terminal. 

Q.  The  City  Engineers  met  there  ?  A.  Yes ;  and  met  with  the 
company  engineers,  and  they  met  and  tlirashed  out  the  details. 
It  was  simply  a  working  arrangement,  so  that  when  completed, 
all  would  understand  them. 

By  Commissioner  Stoddard: 

Q.  My  question  was  for  the  purpose  of  determining  at  what 
point  in  these  negotiations  Borough  President  Marks,  who  ini- 
tialled the  plan,  at  what  point  subsequent  to  that,  did  he  refuse 
to  go  along?  A.  Mr.  Commissioner,  had  not  Mr.  Marks  better 
tell  you  that? 

Q.  I  thought  it  had  something  to  do  with  your  negotiations? 
A.  No,  sir.  We  agreed,  as  far  as  I  was  concerned,  and  I  suppose 
Mr.  Marks  and  everybody  else  held  me  up  to  what  I  agreed  to*  I 
could  not  hold  others  to  their  agreement  if  they  wanted  to  back 
out. 

Q.  I  thought  there  was  some  point  at  which  he  officially  de- 
clined to  approve  of  the  plan  ?  A.  I  would  prefer  to  have  you 
ask  him  about  that. 

By  Commissioner  Todd : 

Q.  As  I  understand  you,  Mr.  Place,  there  was  considerable  cut 
in  the  facilities  offered  by  the  1916  plan  as  agreed  upon,  as  com- 
pared with  the  original  plans  submitted  by  the  railroad?  A. 
Very  considerable. 

Q.  What  percentage  would  you  say  of  a  cut  in  the  facilities  ? 
A.  Mr.  Commissioner,  I  could  not  say.  I  never  figured  it  out 
in  percentages.    I  knew  it  was  a  great  deal. 

Q.  I  want  .to  get  something  more  definite  than  *^great  deaL" 
Would  you  say  it  was  more  than  25  per  cent?  A.  You  would 
like  to  have  a  comparison  between  the  capacity  of  the  various 
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stations  under  the  1911  plan  submitted  by  the  railroad  company, 
and  the  1916  plan  agreed  upon  by  the  City? 

.Q.    Yes.    A.    We  can  get  that. 

Q.  When  you  prepared  that  1911  plan,  you  must  have  had  in 
mind  a  certain  number  of  cars  per  day  that  you  anticipated  band- 
ling  through  these  terminals  daily  ?  A.  We  knew  to  begin  with, 
what  we  are  handling  now,  and  we  had  to  estimate  on  the  increase 
that  would  come,  if  better  facilities  were  provided,  and  more 
tracks. 

Q.  What  is  the  number  of  cars  you  are  trying  to  handle  now  i 
A.    I  would  have  to  get  that  for  you. 

Q.    Will  you  supply  us  with  that  data  ?    A.    Yes. 

Q.  I  would  like  to  have  it  cover  not  only  the  number  of  ears 
being  handled  now,  but  the  number  of  cars  your  engineers  esti- 
mate could  be  handled  under  the  plan  of  1911,  and  the  number  of 
cars  which  could  be  handled  under  the  plan  agreed  upon  in  1916. 
A    We  can  give  you  that  pretty  accurately,  Mr.  Commissioner. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Place,  I  assume  you  do  not  consider  the  present  facil- 
ities adequate  for  the  business  of  the  New  York  Central?  A. 
I  certainly  do  not,  nor  for  the  needs  of  the  shippers  that  depend 
npon  them. 

Q.  Can  you  state  what  proportion  of  the  freight  which  comes 
into  the  Island  of  Manhattan  is  brought  by  the  New  York  Cen- 
tral ?    A.    I  can  give  you  a  pretty  good  estimate. 

By  Commissioner  Ainsworth: 

Q.  Do  you  mean  by  water  or  rail?  A.  I  cannot  give  you 
by  water. 

By  Chairman  Van  Benschoten: 

Q.  Brought  in  by  water — I  mean,  what  had  to  come  to  the 
City  by  railroad  or  by  lighters.  A.  For  the  whole  port  of  New 
York,  which  includes  Edgewater  and  the  Jers^  shore  and  Man- 
hattanville,  and  the  Manhattan  side  and  Brooklyn  and  Staten 
Island,  the  percentage  of  traffic  moving  to  or  from  Buffalo,  Erie, 
Pittsburgh  and  West  thereof,  by  the  New  York  Central,  including 
its  own  lines  an<i  the  West  Shore,  handles  23^  per  cent,  of  the 
total  at  the  port. 
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By  Commissioner  Beard: 

Q.  Is  that  for  this  year,  last  year,  or  for  a  period  of  years? 
A.  That  is  very  recent.  I  could  not  say  just  what  year.  It  is 
very  recent.  We  think  it  is  practically  pres^oit  figures.  Foi 
Manhattan  Island  figures,  to  and  from  Buffalo  and  the  West,  we 
handle  about  30  per  cent  of  the  westbound,  and  33  per  cent 
of  the  eastbound. 

Now,  if  we  include  both,  as  far  as  the  port  itself  is  concemedj 
and  as  far  as  Manhattan  Island  is  concerned,  what  might  be  called 
local,  east  of  this  point,  our  traflSc  would  be  larger.  This  do« 
not  include  traffic  from  Syracuse,  Eochest^:  and  other  points  neai 
there. 

By  Commissioner  Stafford: 

Q.  JSTo  traffic  arising  in  Xew  York  State?  A.  Xothing  wes 
of  Buffalo. 

By  Chairman  Van  Benschotwi: 

Q.  Have  you  figures  which  show  the  number  of  tons  of  f  reigh 
which  come  into  the  City  of  Xew  York  over  the  New  York  Cen 
tral  Lines  ?  That  is,  per  year,  or  through  a  givaa.  period  of  time 
A«  I  have  had  prepared  two  statements ;  one  is  of  inbound  ton 
nage  handled  at  New  York  stations,  in  the  Boroughs  of  Manliatta] 
and  Brooklyn,  for  the  year  aiding  December  31,  1916,  and  i 
may  say  that  Brooklyn  means  simply  what  we  handle  at  WallaboU 
Basin,  which  is  not  a  large  amount^  67,844  tons. 

Now,  I  have  had  that  divided  into  not  only  classes  of  f reighj 
but  as  between  each  one  of  these  stations.  Now  the  classes  ai 
perishable  foodstuffs,  and  you  will  find  after  each  term  a  del! 
nition  of  what  it  covers.  It  says  here  "Perishable  foodstuffs  ii 
elude,  fruits,  vegetables,  agricultural  products,  livestock,  di^esse 
meats,  poultry,  game,  fish,  eggs,  packing  house  products  and  pr< 
ducts  of  animals."    That  is  one  class. 

The  other  classes  are  "other  foodstuffs,"  for  No.  2. 

No.  3  is  building  material  and  machinery. 

No.  4  is  household  goods  and  vehicles. 

No.  5  is  manufactures. 

No.  6  is  miscellaneous. 
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These  are  the  clagses.  Then  that  ia  divided  between  Inwootl, 
A  small  station  we  now  have,  and  which  we  proposed  to  enlarge 
in  1911,  but  it  was  wiped  out. 

At  130th  street,  that  is  Manhattanville ;  at  60th  street,  at  30th 
street,  St  John^s  Park,  at  .42nd  street,  at  Desbrosses  street,  at 
Franklin  street,  at  Barclay  street,  at  Pier  4,  East  River,  at  Pier 
34,  East  River,  and  at  Wallabout  Basin. 

Now,  opposite  eaich  one  of  those  stations  we  give  the  tonnage 
of  these  various  classes  of  freight.  The  first  one  is  milk  and 
that  comes  to  130,000,  at  130th  street  station.  The  second  is 
given,  in  each  case,  and  under  each  class.  !N"ow,  the  total  tonnage 
of  all  these  classes,  at  all  of  these  stations,  inbound  tonnage,  is 
3.330,443.  There  is  to  be  added  to  that  additional  tonnage 
handled  on  account  of  railroad  company's  freight,  150,000  tons, 
and  additional  tonnage  handled  on  account  of  rehandling  recon- 
signed  freight,  539,042,  and  some  additional  tonnage  handled 
south  of  30th  street  yard,  to  industries  from  connecting  lines,  that 
is  all  foodstuffs,  amounting  to  23,000  tons,  making  the  total  of 
inbound  tonnage  handled,  4,042,485  tons. 

Now,  we  have  approximated  for  this  purpose,  the  tonnage 
handled  by  the  West  Shore,  and  that  amounts  to  589,325  tons; 
so  you  take  that  out,  and  it  leaves  what  is  handled  by  this  line. 

Now,  you  will  note  that  all  of  the  first  three  classes,  which  are 
all  foodstuffs,  there  is  approximately  one  and  one-half  million 
tons  of  them.  In  other  words,  about  fifty  per  cent  of  this  in- 
botmd  freight,  leaving  out  certain  items,  is  about  50  per  cent. 
That  is  the  milk,  foodstuffs  and  everything.  Bear  in  mind  that 
the  12,000  miles  of  the  New  York  Central  System  runs  through 
almost  entirely  a  food-producing  countr}^  grain,  corn,  butter  and 
daily  products,  and  the  percentage  of  that  class,  and  other  high 
class  freights  such  as  dry  goods,  and  so  forth,  is  high  on  the  Xew 
York  Central  as  compared^  say,  with  the  Pennsylvania,  whose  per- 
centage of  the  products  of  the  mines  is  higher  than  ours. 

I  have  another  statement  of  the  outbound  tonnage  of  the  same 
class,  except  that  milk  has  disappeared,  so  it  reduces  it  by  one 
class;  80  using  the  same  stations,  and  making  the  same  deductions 
<m  account  of  the  company  freight,  and  so  forth,  it  shows  a  total 
tonnage  of  1,179,403  tons.    The  deduction  on  account  of  railroad 
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company  freight  is  80,000 ;  and  additional  south  of  30th  street, 
17,750;  and  West  Shore,  215,433. 

By  Commissioner  Ainsworth: 

Q.  Leaving  how  much?  A.  You  take  215,432  from  1,835,653, 
and  that  is  practically  what  it  will  be.  I  will  offer  this  in 
evidence. 

(Papers  received  and  marked  "Commission's  Exhibit  No.  21 '' 
and  "  Commission's  Exhibit  No.  22 ''  of  this  date,  respectively) . 

By  Commissioner  Bounds: 

Q.  Does  that  mean  all  the  incoming  freight,  or  incoming  freight 
to  Manhattan  Island  being  floated  from  the  West  Shore,  is  only 
500,000  out  of  4,000,000,  and  the  outgoing  in  about  the  same  pro- 
portion, although  the  figures  are  reduced  ?  A.  Yes.  The  reason 
is  we  operate  the  West  Shore  and  the  New  York  Central  as  cme 
railroad. 

Now,  there  is  a  connection  between  the  main  line  of  the  New 
York  Central  just  west  of  Schenectady  and  the  West  Shore,  at 
Hoffman's,  so  that  a  carload  of  freight  leaving  Buffalo  for  Nei^- 
York  will  go  either  via  Albany  and  down  the  New  York  Central, 
or  it  will  cross  over  and  go  down  the  West  Shore  to  Weehawken. 
The  general  proposition  is  not  to  send  to  Manhattan  Island  over 
these  tracks  any  more  than  is  necessary,  that  is,  what  is  not 
needed  here.  For  instance,  our  export  trade,  if  it  is  destined  for 
Jersey  City  and  Brooklyn  or  Long  Island,  it  will  go  by  the  West 
Shore,  as  far  as  possible.  It  has  to  be  lightered  now;  and  these 
high  class  goods  are  sent  straight. 

Q.  Then  that  500,000  coming  over  the  West  Shore  is  freight 
which,  if  you  had  proper  facilities  in  Manhattan  Island,  would 
come  down  the  east  side  of  the  Hudson  river?  A.  Some  of  it 
woidd  come  down  to  local  points  along  the  Hudson  river,  but 
almost  necessarily  it  would  go  by  the  West  Shore. 

Q.  Now,  then,  if  you  had  the  proper  facilities  here,  what  addi- 
tional freight  would  you  bring  in  and  send  out  other  than  what 
you  bring  in  and  send  out  now  on  your  two  roads ;  that  is,  if  you 
had  proper  facilities  here,  would  the  volume  of  freight  coming 
down  the  east  side  of  the  river,  would  that  be  speedily  increased  ? 
A.  I  think  so;  and  of  course  it  would  increase  further  with  the 
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growth  of  the  city.  If  the  kind  of  facilities  might  come,  those  that 
should  be  provided  here,  it  would  promptly  increase  the  tonnage 
of  this  high  class  freight. 

Q.  That  is,  practically  all  would  ship  over  your  lines  that  now 
ship  over  the  Penn^lvania  ?  A.  No,  sir,  not  necessarily.  But  this 
territory  on  the  west  side,  it  is  a  Sahara  today,  and  it  could  be 
developed  for  the  kind  of  traffic  which  needs  to  be  on  the  track. 
Now,  the  freight  rates  are  the  same  to  Albany.  One  of  the  great- 
est possible  economies  today  is  this  saving  of  extra  movement  of 
freight  and  this  cartage. 

One  of  the  biggest  concerns  around  this  harbor  —  I  know  two 
of  them  —  one  of  them  is  anxious  to  locate  if  they  can  get  these 
facilities.  Take  the  National  Biscuit  Company,  they  have  our 
tracks,  and  if  they  did  not  have  them,  they  would  move  off  of 
Manhattan.  Now,  the  point  is  this:  A  large  amount  of  freight 
of  various  kinds  comes  to  one  of  these  stations,  but  it  is  not  ready 
for  delivery,  and  part  of  it  is  to  go  to  one  purchaser  and  pari;  to 
another,  and  storage  is  required.  They  now  load  it  on  a  car  and 
switch  it  to  some  warehouse,  one,  two,  ten  or  twenty  blocks  away. 
That  could  be  saved,  if  it  could  be  moved  up  to  a  warehouse  over 
the  tracks.  Very  often  they  may  sell  that  freight  to  Peekskill,  and 
it  has  to  be  carted  back  to  the  same  station  and  shipped  on  the  New 
York  Central  to  Peekskill.  That  is  a  second  item  which  could  be 
saved. 

I  have  some  figures  on  that,  and  I  asked  one  of  our  title  people 
to  get  some  figures  on  those  items.  But  I  had  responses  to  that 
from  about  15  large  shippers  here.  I  wanted  to  know  something 
on  the  line  Mr.  Commissioner  asked  about  the  cars. 

Now,  these  lighters,  about  them  I  wish  to  say  that  I  sent  out 
about  15  of  these  letters  to  various  people,  and  some  of  th<?m  gave 
me  what  it  cost  them  a  car  for  cartage.  And  they  gave  me  also, 
several  of  these  firms,  the  total  which  they  spent  in  a  year. 
Sosne  of  them  estimated  what  they  could  save  if  they  had  these  sort 
of  facilities. 

Bv  Chairman  Van  Benschoten : 

Q.  What  do  you  mean  by  these  sort  of  facilities?  A.  Ware- 
house facilities  right  over  the  tracks. 
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By  Commissioner  Stoddard". 

Ql  Likoyoiir  1916  plan-?'    A\  Yes. 

By  Commissioner  Miller: 

Q.  AH  of  thidtobe  tmcked.over  thesttieet?'    A.  Yea* 
Q^  Now,  would  it  be  possible  to  locate  other  ficeight  yards  in  the 
city,  soias  to  be  nearer  the  point  of  use  of  the  freight'  so  it-  would 
not  have  to'be  trucked?    A.  Muchitimcking  could  be  aa\y^l*. 

By  Commissioner  Rounds: 

Q..  Would  you  confiider  the  plan.  o£  putting  amall  tenninals 
throughout  the  city,,  a  wise  and  important  plan  ?'  A.  We  arc  fol- 
lowing, that  plan,  to  qpite  an  extentj.and  we  propose  to  extend  it 
and- use  a  station  at  In\\x)od,.at'  130th  street,  at  60th  street,  at  30th 
street  and  at  Canal  street.. 

<i  I  meaui  to  go  inland  and  establish  small  terminnlti  inside  ? 
A.  How  would  it  be  practicable  to  get  tcacks- across  the  city  ( 

Q.  Would  that  work,  great  ccononiieaj  or  ifr«  it  practically  a 
small  matter?  A.  It  would,  depend*  on  the  ease  of  getting  your 
trucks  there.  You  would  have  to  consider  the  financial  a8))eet  and 
the  municipal  conditions  to  determine  itv. 

Q:  If  it  could  l)e  done  financially,  it  would  be  an:  advant'sipe  to 
take  away  this  trucking?  A.  The  nenrer  you  can  got  the  car  to 
where  the  freight  is  to  he  delivered  at  its  destination  and  also  at 
its  point  of  origin,  the  more  can  be  saved. 

Q*  Have  you  considered  what  could  be  done  in  that  way  ?  .V. 
Yes. 

Q.  And  located  some  terminals?  A*.  Take  this  big  yard  you 
see  at  30th  street^  from  30th  to  37th  sta^eet  ia  ae\«en  blocks;  throe 
from  Seventh  avenue  to  Tenth  avenue,  making  ten  block.'*.  Now, 
our  proposition,  is  instead  of  keeping!  the  streets  blocked,  we  pro- 
pose to  open  those  streets  and  have  a  double-deck  instead  of*  one 
deck,  and  then,  over  thi»  you  oan  build  warehouses,  ten  or  twelve 
stories  over  those  tracks.  We  will  do  what  we  have  done  at  tlie 
Grand  Central.  We  have  learned  that  we  could  divide  horizoii- 
tallv  as  well  as  vertically. 

Q.  But  you  had  not  planned  for  small  terminals  back  of  the 
shore  ?    A.  No ;  nothing  east  of  Tenth  avenue. 
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By  Chairman  Van  SenBchdten : 

Q.  Mr.  Place,  I  can  see  we  are 'not  going  to  be  able  to  cover  all 
the  ground  we  want  to  in  a  three  houiB'  aeasion,  and  th3?«e  'hour 
sessions  are  tiresome;  would  it  be  possible  for  you  to  come  tomor- 
row afternoon  ?    A.  Tes. 

Q.  And  if  that  is  so,  after  answering  this  question  you  have 
now  in  mind,  we  will  adjourn.  A.  Yes.  Then  we  have  two 
questions. 

By  CommiBsioner  Todd : 

Q.  In  eonneotion  with  these  oars  and  1hi6  tonnage,  there  is 
4,600,000  tons  goes  dewn  on  tie  Central;  about  3,453,060  tans 
and  then  the  outbound  total  is  1^7-80^000  approximately.  Do  I 
understand  that  it  all  gOBsjouth.of  Spuyten  DujTvil  on  that  West 
Side  road  ?    A.  Yes ;  it  all  moves  there- on  that  road. 

Q.  You  are  not  including  any  lightered  freight  on  that?  A. 
Xo,  sir;  we  have  taken  that  out;  it  approximates  .near : 500^600 
tons,  and  was  200,000.    You  will  »ee  how  we  have*  done  it. 

Referring  to  the  twoe^thibits.  No.  21  and  No.  22,  in  addition 
to  these  tonnage  figures  shown,  there  is  handled  there,  inbound, 
13,ai7  tons  inbound  American  expresscars,  and  1 '1,075  outbound. 
Xow,  a  considerable  portion  of  that  eJipress  .matter  .is  foodstuffs. 
The  nearest  opinion  il  can  get  is  about  20  per  cent  of  the  inbound, 
and  not  so  much  outbound.  I  will  say  that  these  two  exhibits  will 
appear  in  the  memorandum  which. is  to  be  submitted  later. 

Xow,  then,  in  regard  to  this  other  matter  on  'J^  .wit  of « cart- 
age :  From  these  shipments  we  have  estimated  the  actual  -  cost 
ranged  from  $1,250  per  annum  up  to  $120,000  per  annum  as  the 
cost  of  cartage.  Between  these  figures,  one  firm  states  they  spent 
$40,000,  per  annum  for  cartage;  another,  .$25,000.;  another 
$20,000 ;  and  another  $12,000 ;  and  another  $5,000.  Now  these 
fifteen  firms  which  we  wrote  to,  we  invited  four  of  the  larger  ones, 
and  one  of  these  firms  estimates*  that  with  proper  connections  to 
warehoiiaes,  it  could -save  on  cartage  $44,000  jier  annum;  another, 
$30,000 ;  anotlier,.^6,000;. another,  $6,100. 

Bv  Commissioner  Beard : 

m 

Q.  What  is  the  percentage  of  saving?  A.  I  think  that  $45^000 
was  the  one  who  said  it  cost  them  $120,000;   $45,000  out  of 
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$120,000.     I  have  seen  it  stated  that  the  total  cartage  in  New 
York  City  cost  $50,000,000  a  year. 

Chairman  Van  Benschot^i. —  That  is  the  total. 

The  Witness. —  Of  course,  the  New  York  Central  cannot  con- 
struct facilities  to  save  this  haul.  What  does  that  mean?  It 
means  we  could  save  a  lot.  The  freight  charges  by  rail  on  a  car 
of  merchandise  of  the  general  character  —  these  people  handle 
various  things,  and  all  high  class  freight,  the  general  character  of 
freight  handled  by  these  firms  would  be  approximately  $50  from 
Buffalo  to  New  York.  So  that  the  cost  here  on  such  freight  is 
approximately  60  to  80  per  cent  of  the  cost  of  moving  it  from 
Buffalo  to  New  York,  a  distance  of  440  miles.  That  is  one  of  the 
things  we  are  after.    That  is  not  all  of  it. 

Now,  one  element  of  cost  is  the  delay  at  these  places.  With 
these  antiquated  facilities  you  go  to  St.  John's  Park  and  see  the 
congestion  there.  Now,  then,  in  order  to  get  a  little  something 
tangible,  we  had  on  December  11th,  1917,  an  actual  count  of 
trucks  arriving  at  St.  John's  Park  for  freight  and  also  tliose  arriv- 
ing with  freight;  and  the  record  was  kept  between  the  arrival  of 
the  truck  at  the  station  and  the  time  it  reached  the  platform.  It 
was  found  on  this  date  that  there  were  376  trucks,  with  a  total 
delay  of  3,374  hours.    It  was  made  up  as  follows : 

One-horse  trucks,  1,453  minutes ; 
Two-horse  trucks,  1,711  minutes ; 
Motor  trucks,  210  minutes. 

Allowing  a  value  of  one  dollar  an  hour  for  the  one-horse  tnicks 
and  two-horse  trucks;  two  dollars,  for  motor  trucks,  it  would  be 
$59.73,  which  on  a  basis  of  300  working  days  equals  $17,919  per 
annum  of  loss,  all  or  nearly  all  of  which  might  be  saved. 

By  Commissioner  Ainsworth : 

Q.  That  does  not  mean  on  lighter  freight?  A.  No,  sir;  just 
the  freight  at  St.  John's  Park  which  has  come  over  these  rails  we 
are  talking  about.  Now,  those  figures  are  moderate,  as  is  evi- 
denced by  the  count  which  the  New  York  Team  Owners  Associa- 
tion made,  and  on  their  basis  it  was  $25,975  as  compared  with 
$17,919.  Those  losses  by  delays  are  reflected  partly  in  the  figures 
I  gave  you. 
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I  have  two  or  three  photographs  which  were  made,  showing  the 
situation  there,  showing  the  congestion. 

Commissioner  Beard. —  We  would  like  to  develop  to-morrow  as 
fully  as  possible,  the  tremendous  congestion  here,  and  the  urgent 
necessity  of  having  something  done  on  a  big  scale. 

Chairman  Van  Benschoten. —  We  will  now  adjourn  until  two 
o'clock  to-morrow  afternoon,  and  Mr.  Place  will  continue  as  a 
witness. 

(Whereupon,  an  adjournment  was  taken  to  to-morrow,  Thurs- 
day, December  20th,  1917,  at  two  o'clock  p.  m. 


THE  COMMISSION  TO  INVESTIGATE  WEST  SIDE 

CONDITIONS 

Chamber  of  Commerce,  New  York, 

December  20th,  1917.     2:00  p.  m. 

Met  pursuant  to  adjournment. 

Presekt: 
Parties-  as  before. 

Chairman  Van  Benschoten. —  Whenever  you  are  ready,  Mr. 
Place,  we  will  begin.  Take  your  time,  but  when  you  are  ready, 
we  will  b^in. 

Ira  A.  Place  was  recalled  as  a  witness,  and  having  been  pre- 
viously duly  sworn,  testified  further  as  follows : 

The  Witness. —  Mr.  Chairman,  someone  asked  me  if  I  could 
get  a  copy  of  the  opinion  of  the  Corporation  Counsel  of  May  28, 
1009.    I  have  that  copy.    This  is  it.     (Produces  paper.) 

Chairman  Van  Benschoten. —  I  thank  you. 

The  Witness. —  That  is  one  in  response  to  a  resolution  asking 
the  corporation  counsel  to  advise  the  Board  as  to  our  rights.  That 
was  given  just  before  the  suit  was  instituted. 
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By  Judge  Clark : 

Q.  Mr.  Place,  I  understand  you  have  several  matters  which 
came  up  yesterday,  wbJbch  you  would  like  to  bring  up  at  this  hear- 
ing ?  A.  If  you  plea^a  There  were  several  «}ue.stious  asked  by 
the  Commissiomers,  and  in  response  to  which  I  said  I  would  get 
the  information. 

Mr.  Rounds  asked  me  at  the  close  of  the  hearing,  referring  to 
the  matter  of  payment  for  right-of-way  along  to  the  south  of 
Spuyten  Duyvil,  if  I  could  give  the  number  of  paicels  and  the 
total  money  cost.  I  have  obtaiued  from  our  real  estate  department, 
information  that  there  were  101  parcels,  and  that  the  total  cost 
was  $116,463.25.  I  may  say  from  my  general  knowledge  of  the^ 
deeds,  some  of  which  I  have  had  occasion  to  examine  from  time  to 
time,  that  this  money  consideration  would  not  mean  all  the  con- 
siderations, as  there  were  various  covenants  on  the  part  of  the  com- 
.  pany  as  to  what  it  would  do  to  restore  the  land,  and  various  things 
of  that  kind. 

By  Commissioner  Bounds : 

Q.  Can  you  classify  that  in  any  way  ?  Can  you  tell  how  much 
is  above  72d  street,  and  how  much  is  below  72d  street  ?  That  is, 
how  much  is  in  the  way  of  title,  and  how  much  in  the  way  of 
purchases  you  make  below  72d  street  ?    A.  They  are  all  purchases. 

Q.  That  is  so?.  A.  Yes;  this  does  not  include  anything  except 
the  right-of-way.    It  does  not  include  anything  for  stations. 

Mr.  Commissioner  Todd  asked  me  if  I  could  give  them  some 
comparison,  as  I  understand,  between  the  present  capacity  of  these 
stations,  the  capacity  of  the  1911  plan  which  we  submitted,  and 
the  capacity  of  the  1916  plan. 

By  Chairman  Van  Benschoten : 

Q.  When  you  apeak  of  stations,  do  you  mean  the  yards?  A. 
Freight  stations  and  yards,  is  perhaps  a  better  designation. 

Now,  I  have  those  in  terms  of  car  capacity,  and  our  platform 
area  and  tailboard  space.  The  j)ercentages  we  have  not  worked 
out,  but  if  you  have  the  figures,  you  can  work  those  out.  We  have 
hurried  in  the  preparation  of  these. 

We  took  the  South  Terminal,  which  is  St.  John's  Park,  and  the 
present  capacity  in  cars  is  80.    The  1911  plan  gave  a  car  capacity 
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of  333.  The  1916  plan  of  South  T^minal,  which  is  at  Canal 
^eeij  is  235  cais. 

Now,  the  platform  areas  at  South  Terminal  at  present  equal 
102,500  square  feet;  on  the  1911  plan,  324,000  square  feet;  on 
the  1916  plan,  155,700. 

Tailboard  space,  South  Terminal,  1,420;  1911  plan,  6,850; 
1916  plan,  2,950. 

Ifow,  the  next  one  north  is  the  30th  street  yard.  At  80th  street 
yard,  the  present  car  capacity  is  1,347  cars;  the  1911  plan  gave 
1,689 ;  the  1916  plan,  1,540.    That  does  not  average  so  much. 

Would  you  like  me  to  give  the  area  of  the  platforms  ? 

By  Commissioner  Todd: 

Q.  I  was  particularly  interested  in  the  number  of  cars.  A.  The 
car  capacity  ? 

Q.  Yes.  A.  Well,  then  we  can  give  those  in  detail,  if  desired, 
at  any  time. 

Take  the  60th  street  yard,  the  present  capacity  is  2,287  cars; 
the  1911  plan  gave  2,908  cars;  the  1916  plan  gave  2,686. 

Manhattanville  yard,  present  capacity  is  470  cars;  1911  plan, 
1,746  cars;  1916  plan,  1,019. 

Inwood,  the  present  capacity  is  11  cars;  1911  plan,  73  cars; 
1916  plan,  nothing. 

!Now,  if  the  Commission  please,  of  course,  while  those  car 
capacities  give  you  some  indication  of  the  relative  capacity  under 
these  three  plans,  they  do  not  tell  the  whole  story  as  we  think. 
Both  in  the  1911  plan  and  the  1916  plan  the  yards  were  so  much 
better  planned,  and  they  would  be  so  much  more  efficient  from  the 
railroad's  standpoint,  of  receiving  and  delivering  goods,  and  from 
the  shippers'  and  consignees'  standpoint,  in  delivering  freight  to 
us  and  receiving  freight  from  us,  that  the  actual  working  capacity 
would  be  very  much  greater  than  indicsated  by  car  capacity. 

By  CSommissioner  Beard: 

Q.  On  what  basis  do  you  figure  the  relation  of  car  storage  to 
platform  area?  In  looking  over  the  plan,  it  seemed  that  you 
allotted  much  more  space  at  Manhattanville  as  compared  to  the 
platform  area,  than  you  did  at  30th  and  60th  streets.  What  is  the 
basis  of  that?    A.  Professor  Beard,  I  am  told  that  the  1911  plan 
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was  made  to  meet  what  was  suggested  by  many  people  at  that  time 
as  the  market  needs  at  that  point;  and  that  was  dropped  out  of 
the  1916  plan. 

Q.  The  larger  storage  space  as  compared  with  platform  space, 
was  due  to  the  market  ?     A.  Yes. 

By  Commissioner  Todd  : 

Q.  This  car  capacity  was  for  what  period  of  time  ?  A.  That  is 
estimated,  taking  the  length  of  the  car,  and  as  I  say,  it  does  not 
give  the  actual  capacity  as  some  cars  may  — 

Q.  One  moment,  please.  I  do  not  mean  that.  You  said  that  the 
number  of  cars  at  South  Station  is  80  at  the  present  time,  and 
332  in  1911,  and  so  on. 

The  Chairman. —  That  is  under  the  1911  plan. 

Q.  Yes.  Now,  for  what  period  of  time  is  it,  for  one  day  ?  A. 
No;  it  is  for  the  capacity  of  the  tracks  to  hold  the  cars;  car  space 
on  tracks. 

Q.  The  track  capacity  ?  A.  Yes,  sir,  the  track  capacity  for  so 
many  cars. 

There  is  another  matter  which  Professor  Beard  asked  to  have 
followed  up  more  or  less,  and  that  is  the  subject  of  congestion  at 
the  terminals,  and  I  thought  perhaps  it  might  give  you  some  infor- 
mation to  give  you  the  cars.  I  have  taken  the  file  out  of  the  oper- 
ating department  to  show  you  the  oars  held  up  here,  either  in  the 
electric  zone,  which  extends  to  Harmon,  or  what  is  held  up  back 
of  that  in  some  instances  on  the  Harlem  Division,  which  cannot  he 
moved  in  here. 

November  14,  1917,  on  the  electric  portion  of  the  Harlem  Rail- 
road, Hudson  Division,  there  were  998  cars. 

By  Chairman  Van  Benschoten: 

Q.  These  cars  were  waiting  to  come  down  to  the  terminals  on 
the  West  Side  ?  A.  Yes,  sir,  possibly,  and  held  on  side  tracks.  It 
was  all  for  the  West  Side. 

November  13,  1917,  there  are  1,068  cars.  November  12,  1,292 
cars;  November  10,  1,389  cars;  November  8,  1,154  cars;  Novem- 
ber 5,  1,292  cars;  November  6,  1,473  cars. 
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Q.  Can  you  give  us  any  approximate  idea  of  how  long  the  ears 
stand  there  awaiting  opportunity  to  get  in  ?  A.  Some  of  them 
wait  there  from  five  to  thirty  days.  I  have  two  operating  men 
here,  and  they  say  from  five  to  thirty  days. 

By  Commissioner  Stoddard : 

Q.  Is  that  a  condition  accentuated  by  the  war,  or  because  of  the 
lack  of  facilities  here  generally  ?  A.  That  condition  is  practically 
all  the  time.  Of  course^  war  conditions  emphasize  and  increase  it 
some.  I  am  testifying  to  these  matters  simply  as  a  matter  of 
expedition. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Place,  I  wonder  if  your  assistants  can  give  you  an 
approximate  idea  of  the  number  of  cars  that  might  have  been 
thus  held  immediately  prior  to  the  war  ?  That  is,  only  approxi- 
mately. You  would  have  to  give  your  best  recollection  of  it,  but 
we  would  like  a  factor  coming  to  us  unaffected  by  the  war  con- 
ditiotis.  A.  In  times  of  good  business,  I  should  say  it  would  l>e 
fifty  per  cent  less.  Of  course,  the  war  conditions  and  the  shipping 
conditions  have  aggravated  the  conditions  very  much. 

By  Commissioner  Stoddard  : 

Q.  I  take  it  then,  from  what  you  have  testified,  Mr.  Place,  that 
the  present  New  York  Central  terminals  on  the  West  Side  are 
now  being  used  at  the  maximum  ?    A.  Absolutely. 

Q.  And  how  long  in  years  has  that  condition  existed?  A.  I 
should  suppose  it  has  existed,  from  ten  to  fifteen  years,  at  least. 

Q.  Well,  during  that  ten  or  fifteen  years  —  A.  I  should  say 
from  my  general  knowledge,  it  would  be  at  least  fifteen  years  they 
have  been  inadequate. 

Q.  During  that  fifteen  years,  the  amount  of  freight  which  has 
been  brought  into  New  York  city  over  your  road  and  other  roads, 
has  been  increasing,  has  it  not  ?  A-  Oh,  yes,  very  largely.  If  you 
will  take  the  last  two  or  three  years  and  this  is  more  or  less  affected 
by  war  conditions,  but  it  is  a  general  thing,  but  the  gross  earnings 
indicate  that  the  traffic  carried  has  been  increasing  very  largely. 

Q-  So,  as  a  result  of  this  lack  of  terminals,  the  New  York  Cen- 
tral has  not  obtained  its  share  of  the  increase  in  the  freight 
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coming  in  to  ifew  Yorkj.ha*  it?  Ai  Whether  it  has  obtained  its 
share  or  not,.  I  should  say  it.  has-not'  obtained  as  muoh  as  if  it 
could  handle  it  better*  It  has  been  handled. under  great  difficulty, 
both  from  the  standpoint  of  the railroadeompaay  and' the  shippers; 

By  Commissioner  Stoddard : 

Q;.  The  service  has-not*  been  performed<as  effeotivcly  as  it  would 
have  been  had  they  had  adequate  facilities  ?    A» .  No^    My  answer 
is  no*.    You  take  certain  things, —  hay,  for:  inetance,  whieh  is 
handled  at  the  30th  Street  yard,  and*  of  course  a  great  deal  of  it 
used  to  come.     Xow,  most  of  it  is  milk,  as  the  farmers  ia  the 
Home  &  Watertown  territory  have  wisely  gone  into  milk  produc- 
tion to  a  much  greater  degree  than  they  used  to,  as  we  can  bring 
itfrom'R6me  and' Watertown  to  K*ew  York  on  passenger  train 
time,  and  in  splendid  condition.     The  Board  of  Health   Com- 
missioner told  me  once  that  we  got  the  milk  from  that  country  in 
better  condition  than  we  did  from  Harlem.     Btit  take  the  Kay 
proposition  from  ?f brthem  New  York  on  our  lines,  and  westerly 
pointfe,  they  are  very  much  handicapped'  in  getting  it  here,  and  a 
great  many  times  the  seller  of  hay  iiistead  of  getting  as  he  expected 
to  when  he  started  his  carload,  a  good  price,  his  hay  is  delayed  and 
delivered  to  the  commission  house  late,'  whiMi  it  is- toe  late  toger 
a  good  price.     By  the  time  it  gets-  here,  the  price  has  dropped 
down. 

I  just  want  to  say  in  response  to  Prof*  Hound's  remarks  of 
yesterday,. one  or  two  things  in i regard. to  this  question  of  the  term 
of  fifty  years,  that  q^iestion » had i been  decided  by.  the  courts  of  this 
State  severalttimes,.and'prior.  to 'this-suit^. against. the oitjv  It  had 
arisen,  in  various  forms.  Take,  for  instance,  the  constituent  com- 
panies of  the  old  New  York  Central  between  Buffalo  and  Albany, 
they  were,  exc^t  one  or  two,  oiiganized  imdeor  speeial  laws,  and 
there  were  similar  limitations- on  the  corporate  life. 

Now,  the  Miner  case,  where  that  railroad*  condemned  the  prop- 
erty, exercising. the  right  of  eminent*  domain^  when  the  fifty  years 
were  up,  the  original  ownws  said  "  Tho  time  is  up;  it.  ia  our 
land  now^" 

The  Beale  case  is-  a  similar  ona 

^ow,  the  Miner  case,  which  is  reported  in  12o  Ifew  York,. 242, 
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the  Court  said,  at  page  249 :  ''  The  iland  was  to  be  taken  for  a 
permanent  public  use.  It  could  not  have  beon  'Understood  or 
expected  that  the  railroad  could  be  operated  for  the  aceommoda- 
tion  of  the  public  for -fifty years  and  tiken, .  aftei'  the  necessity  rfor 
it  had  been  greatly 'increased,  it  should  disappear." 

And  again:  "It lis  the  experience  of  maxikind  that  «u6h  quasi- 
public  corporations  never  cease,  never  come  to  an  end, 'by  mere 
Wfloction  of  time." 

Now,  there  are  other  cases  in  which  the  eame  question  i^raised, 
—  Perry  against  New  York  Central,  o7  Howard's  iPractiee,  440 ; 
New  York' Central  versus -Untermeyer  — 

Commissioner  Ainsworth. —  Those  appear  on  your  brief  there, 
and  were  called  to  tlxe  attention  of  the  Court  ? 

The  Witness. —  Yes. 

By  Chairman  Van  Benschoten : 

Q.  Does  -that  cover  the  various  matters  you  had  in  mind,  Mr. 
Place  ?  A.  ;jf ow,  to  answer  the  question  of  Judge  Clark,  I  want 
to  say,  as  far  as  our  rights  are  concerned  here  — 

Q.  I  would  suggest  that  you  leave  that  until  a  little  later. 
A  All  right.  There  is  one  other  thing.  As  I  stated  in  my  mem- 
orandum, we  admit, and  say  and  allege  that. these  yards  and  ter- 
minals are  not  as  they  should  be,  either  from  the  view  point  of  the 
railroad  or  of  the  shipper,  and  it  has  been  practically  impossible 
for  the  New  York  Central  to  increase  these  during  this  West  Side 
agitation. 

But  we  are  doing  now  whatever  we  can  by  way  of  makeshift. 

Recent  modifications  and  additions  have  been. made  to  the  West 
Side  freight  houses,  mainly  of  a  makeshift  character,  to  assist  in 
relieving  the  overcrowded  conditions. 

At  32d  street,  inbound  freight  house,  is  crowded  to  an  unbear- 
able extent;  and  therefore  the  old  West  Shore  hav  shed  at  36th 
street,  which  has  heretofore  been  used  for  receiving  automobiles, 
is  to  be  taken  for  a  supplemental  inbound  freight  house,  and 
approximately  $5,000  has  been  spent  in  modifications.  The  auto- 
mobiles are  now  embargoed  at  this  point,  and  all  other  points  on 
ifanhattan  Island,  and  hereafter  will  be  handled  at  Kin^bridge. 
This  will  nearly  douUe  the  inbound  house  capacity,  but; is  not  the 
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most  desirable  arrangement,  because  of  the  business  being  sepa- 
rated.    It  is  a  makeshift. 

Another:  A  50-car  set-off  siding,  just  north  of  Fort  Washing- 
ton park,  was  completed  in  September,  to  add  to  the  facilities  for 
holding  cars,  which  the  freight  stations  cannot  absorb,  as  near  the 
point  of  delivery  as  possibla  The  cost  of  that  is  approximately 
$13,000. 

Another :  Existing  yard  tracks  were  increased  at  Croton  for  the 
purpose  of  holding  the  cars  which  cannot  be  absorbed  by  the 
freight  stations  on  the  West  Side.  The  additional  capacity  is 
408  cars,  making  a  total  capacity  of  821  cars.  The  approximate 
cost  of  that  is  $54,000.    This  work  was  completed  in  July,  191T. 

iVnother:  Now,  two  additional  team  tracks  along  30th  street, 
which  will  give  an  increased  capacity  of  22  cars,  at  an  approxi- 
mate cost  of  $12,500  are  about  to  be  authorized,  and  requests 
made  to  the  Borough  President's  office  for  permit  for  modifying 
the  sidewalk  paving  adjacent  to  them. 

Another :  On  account  of  the  limited  express  facilities,  a  modi- 
fication is  now  under  serious  consideration  to  increase  this  facility. 
The  property  cost  will  be  in  the  vicinity  of  $80,000. 

All  of  this  money  is  throAvn  away  except  for  the  immediate 
relief  of  the  cougestion. 

Another:  Application  was  made  last  July  for  a  permit  to 
■extend  the  bulkhead  at  the  foundry  yard,  145111  street,  to  provide 
about  290  linear  feet  of  additional  lighterage  spae^  on  the  river, 
in  order  to  help  out  the  60th  street  yard  situation;  and  also  the 
main  line  conditions  between  145th  street  and  60th  street.  The 
company  has  been  unable  to  get  the  pemiit  to  date. 

On  account  of  the  excessive  difficulties  of  handling  the  businesj^, 
the  entire  territoiy  is  continually  under  consideration,  and 
wherever  modifications  of  the  character  indicated  above  can  be 
made,  an  effort  is  made  to  improve  the  condition.  So  far  as  can 
be  determined  at  the  present  moment,  however,  little  or  nothing 
more  seems  possible;  so  it  can  be  fairly  said  that  the  facilities 
have  reached  their  limit  of  capacity  for  handling  business. 

By  Judge  Clark: 

Q.  Mr.  Place,  for  the  sake  of  getting  consecutively  uj>on  our 
record  the  history  of  the  treatment  of  this  problem,  I  would  like 


West  Side  Kailboad  Situation  239 

to  ask  you  to  state  briefly  what  has  occurred  since  the  Ottinger 
bill,  chapter  719  of  the  Laws  of  1917,  became  a  law  ?  I  understand 
that  after  that  Act  became  a  law  a  new  committee  was  appointed 
under  the  law  called  the  Joint  Conference  Committee,  consisting 
of  the  Public  Service  Commissioners  Hervey  and  Whitney,  and 
Messrs.  Connolly,  Van  Name  and  Marks,  of  the  Board  of  Esti- 
mate and  Apportionment.  That  is  correct,  is  it  not  ?  A.  That  is 
correct,  with  the  exception  that  Commissioner  Hodge  was  the 
origiQal  chairman,  and  he  went  to  the  war,  and  Commissioner 
Hervey  was  substituted  as  chairman. 

In  regard  to  that  committee,  I  will  say  that  is  provided  for  in 
the  Ottinger  bill,  which  simply  authorizes  the  creation  of  a 
Joint  Conference  Committee,  and  it  says  nothing  as  to  who  it  is  to 
confer  with  or  what  it  is  about.  It  has  a  memberiship  composed 
of  two  members  from  the  Public  Service  Commission,  and  three 
from  the  Board  of  Estimate  and  apportionment. 

Q.  The  original  members  of  the  Public  Service  Commission 
were  Commissioners  "Hodge  and  Hervey?    A.  Yes. 

Q.  And  after  Commissioner  Hodge  went  abroad,  it  was  Com- 
missioners Hervey  and  Whitney  ?    A.  Yes. 

Q.  What  took  place  after  the  appointment  of  the  committee? 
A.  Under  date  of  June  11th,  1917,  a  letter  was  addressed  to  the 
Xew  York  Central  Railroad  Company,  by  Commissioner  Hodge. 

Q.  June  11th  or  June  18th?    A.  June  18th,  it  is. 

Q.  I  show  you  a  pamphlet  marked  "  Report  of  Ifovember  20, 
1917,  by  the  Joint  Conference  Committee  to  the  Board  of  Esti- 
mate and  Apportionment  and  the  Public  vService  Commission  for 
the  First  District."  On  page  9  of  that  pamphlet  there  appears 
to  be  a  copy  of  a  letter  bearing  that  date  such  as  you  have 
described.    Is  that  the  letter  ?    A.  That  is  a  copy  of  the  letter. 

Judge  Clark. —  I  would  like  to  have  that  marked  in  evidence. 

(The  letter  on  page  9  referred  to  in  the  preceding  question 
was  marked  "  Commission's  Exhibit  !tTo.  23/'  of  this  date.) 

Q.  Just  what  was  the  next  step  after  the  receipt  of  that  letter  ? 
A.  That  letter  was  referred  to  me,  and  I  replied  under  date  of 
June  20,  1917,  to  Mr.  Hodge. 
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Q.  I  show  jou  the  same  pamphlet,  at  page  10.  Is  that  a  copy 
of  your  reply  ?    A.  I  piesmae  it  is.    Yes,  yes. 

Judge  Clark. —  I  would  like  to  have  that  marked  in  evideace, 

(Page  10,  pamphlet  referred  to,  marked  "  Commission  Exhibit 
No.  24,"  of  this  date.) 

Q.  Then  what  happened,  Mr.  Place  ?  A.  The  conference  invita- 
tion which  I  had  accepted,  was  had  the  next  day  after  my  letter 
was  written;  and  there  were  present  all  of  the  members  of  the 
Joint  Conference  Committee,  and  also  Chairman  Straus  and  Com- 
missioner Whitney,  Judge  Eansom  and  Mr.  Adams,  who  was  the 
secretary,  and  myself. 

Q.  And  what  occurred  at  that  conference  ?  A.  The  matter  was 
talked  over  generally,  and  some  offer  was  made  to  take  up  the 
1916  plan,  and  I  said  no.  I  said,  "  You  have  condemned  that 
plan  " —  this  is  in  substance,  of  course  — "  You  have  condemned 
that  plan.  You  are  public  c^cials;  and  having  some  responsi- 
bility in  the  matter,  and  when  you  condemned  it,  you  must  have 
had  some  better  plan  in  mind.    What  was  it  ?  " 

Well,  after  more  or  less  discussion,  it  was  practically  intimated 
that  they  had  not  found  much  fault  or  criticiflBn  with  the  physical 
plan.  I  said,  "  Very  well.  Assume  you  have  no  criticism  of  the 
physical  plan ;  then  your  criticism  must  have  been  directed  to  the 
terms.    Now,  what  are  your  terms  ?" 

Someone  suggested  that  that  was  a  fair  question,  and  they 
adjourned  a  week  to  formulate  their  terms. 

Q.  What  was  the  next  you  heard  from  that?  A.  The  next  T 
heard  about  the  situation  was  on  or  about  October  6,  1917,  except 
that  we  had  been  asked  for  various  information,  maps,  and  one 
thing  and  another,  which  we  had  undertaken  to  furnish,  and  on 
October  6th  I  received  from  the  chaimfen  of  the  Joint  Conference 
Committee  the  so-called  Tentative  Proposal. 

Q.  Can  you  tell  me  whether  the  pamphlet  I  show  yon  is  a 
copy  of  that  ?  A.  Well,  Judge,  I  have  no  doubt  it  is ;  but  I  would 
not  be  able  to  testify  on.  that  point.    I  presume  it  is. 

Chairman  Van  Benschoten. —  Mr.  Hervey  will  answer  that. 
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Q.  What  did  you  do  after  receiving  these  tentative  proposals  ? 
A.  Ahout  October  6th  I  gave  oat  a  pubhc  statement  and  sent  it  to 
the  Commission  and  I  sent  it  to  the  press. 

Q.  Have  you  a  copy  of  that  public  statement  ?  A.  Yes.  It  is  in 
my  pamphlet  and  covers  the  last  part  of  page  20,  the  BoLid  matter 
on  the  first  half  of  page  22  on  these  galley  sheets. 

Judge  Clark. —  I  ask  to  have  that  marked  Exhibit  24a. 

(The  pages  referred  to  were  marked  "Commission's  Exhibit 
24a"  of  this  data) 

Q.  We  have  marked  it  as  indicated.  Exhibit  24ra.  A.  Very 
weU.  I  can  furinsh  you  a  separate  copy  of  that,  I  think.  This  is 
it.    (Producing  paper.) 

Q.  Then  what  happened,  so  far  as  the  railroad  was  concerned  ? 
A.  The  next  was  a  communication  from  the  chairman  of  the  Joint 
Conference  Committee,  which  I  believe  was  addressed  to  the  com- 
pany for  the  attention  of  Mr.  Place;  it  was  an  invitation  of  the 
chairman  to  attend  a  conference  at  his  office. 

Q.  When  was  that?  A.  I  do  not  know  when  I  received  the 
letter,  but  it  was  prior  to  October  30,  and  the  conference  was  at 
Mr.  Hervey's  office,  October  30,  1917,  and  on  that  day  at  his 
invitation,  I  went  to  his  office  and  there  were  present  Commis- 
sioner Hervey,  President  of  the  Borough,  Marks,  President  of  the 
Borough,  Connolly;  and  I  was  handed  a  pamphlet  entitled:  A. 
preliminary  draft  of  an  agreement  between  the  city  of  New  York 
and  the  New  York  Central  Railroad,  purporting  to  set  forth  in 
(contract  form  the  tentative  proposals  of  the  Joint  Conference 
Committee. 

-cVnything  done  under  this  Statute  of  1911,  as  far  as  any 
agreement  is  concerned,  is  based  on  plans  and  profiles.  And  I 
asked  for  the  plans  and  profiles  on  which  this  proposed  agreement 
was  to  be  made.  None  were  produced ;  I  'never  saw  any  except 
some  sketches  which  were  furnished  in  regard  to  proposed  station 
terminals  at  Manhattanville. 

Q.  Prior  to  this  meeting  of  October  30,  was  there  any  public 
hearing  to  which  the  railroad  received  any  notice?  A.  Prior  to 
what? 
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Q.  This  meeting  of  October  30th,  to  which  you  have  referred  ? 
A.  I  think  there  wad  a  hearing  on  the  tentative  proposals,  yes. 
There  was  a  public  hearing.  I  do  not  know  whether  I  had  official 
notice  or  not;  but  I  did  not  attend.  On  the  IStli  of  October  a 
meeting  was  had  on  the  tentative  proposals. 

Q.  And  you  received  a  notice  of  that  hearing  on  the  10th  of 
October  ?  A.  Ves ;  that  is  right. 

Q.  Then  what  happened,  Mr.  Place,  after  the  meeting  of  Octo- 
ber 30th  —  and  before  we  leave  that,  did  you  attend  that  meetinc: 
on  the  18th  of  October,  or  send  any  representative  of  the  railroad? 
A.  No. 

Q.  Xo  representative  of  the  railroad  was  present?    A.  No. 

Q.  What  happened  after  the  meeting  of  October  30th,  to  which 
you  have  referred  ?  A.  The  next  was  the  receipt  of  a  letter  from 
the  chairman  of  the  Joint  Conference  Committee  on  November 
15th,  1917;  which  starts  out  by  saying,  "  The  Joint  Conference 
Committee  created  by  the  Board  of  Estimate  and  Apportionment 
and  the  Public  Service  Commission,  pursuant  to  the  provisions  of 
Chapter  719  of  the  Laws  of  1917,  contemplates  the  submission  of 
a  report  to  the  Board  of  Estimate  and  Apportionment  on  Novem- 
ber 24th.^' 

Q.  I  show  you  the  same  pamphlet  which  I  have  used  before, 
with  a  letter,  under  that  same  date.  Is  that  the  letter  to  which  you 
have  referred  ?    A.  Yes. 

Judge  Clark. —  I  ask  to  have  it  marked  in  evidence. 

(Letter  referred  to  marked  "  Commission's  Exhibit  No.  25/' 
of  this  date.) 

Chairman  Van  Benschoten. —  That  is  a  letter  to  the  New  York 
Central  Railroad  Company,  signed  by  Commissioner  Hervey  of 
the  Joint  Conference  Committee,  dated  November  15,  1917. 

By  Judge  Clark : 

Q.  Did  you  reply  to  that  letter  ?  A.  I  did,  under  date  of  Novem- 
ber 16,  1917. 

Q.'  I  show  you  a  letter  from  the  same  pamphlet,  on  page  5.  Is 
that  a  copy  of  the  letter  ?    A.  That  is  right. 
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That  is  addressed  by  me  to  the  Hon.  Charles  S.  Hervey,  chair- 
man of  the  Joint  Conference  Committee,  and  is  signed  by  me  as 
riee-president. 

Q.  And  dated  November  16,  1917  ?  A.  Yes.  And  closes  with 
this  language :  "  That  language  accurately  states  the  position  of 
this  company.    Yours  truly,  Ira  A.  Place,  Vice-President." 

Judge  Clark. —  I  ask  to  have  it  marked  in  evidence. 

(The  paper  was  marked  "  Commission's  Exhibit  No.  26,"  of 
this  date.) 

Q.  What  was  the  next  you  heard  of  this?  A.  The  next  I 
heard  was  under  date  of  November  20,  1917,  the  Joint  Confer- 
ence Committee  transmitted  its  report  to  the  Board  of  Estimate 
and  Apportionment,  with  the  recommendation  that  the  Board 
repeal  the  ordinance  of  1847.  That  request,  as  I  am  advised,  was 
referred  by  the  Board  to  the  Corporation  Counsel,  and  under  date 
of  November  30,  1917,  he  rendered  his  opinion,  the  conclusion 
of  which  was  read  by  the  mayor  to  the  Board  on  that  day,  as 
follows : — 

Judge  Clark. —  We  have  that  opinion.     You  need  not  read  it. 

By  Chairman  Van  Benschoten : 

« 

Q.  Has  anything  been  done  since  that  time,  by  the  railroad 
<«>mpany?     A.  No,  sir. 

Q.  No  conferences  nor  negotiations  of  any  kind  with  the  Joint 
Committee,  or  with  the  Public  Service  Commission  relative  to 
this  matter?     A.  No,  sir. 

By  Judge  Clark: 

Q.  Now,  from  these  letters,  Mr.  Place,  I  understand  that  the 
company  objects  to  taking  any  steps  under  the  Ottinger  bill. 
Will  you  state  briefly,  so  we  may  discuss  your  letter,  the  grounds 
of  your  stand  in  that  respect.  A.  The  so-called  Ottinger  bill 
became  a  law  as  chapter  719  of  the  Laws  of  1917.  The  Ottinger 
bill  was  introduced  into  the  Legislature,  very  early  in  the  session, 
and  at  some  date  during  the  session,  a  public  hearing  was  held 
oil  that  bill  in  the  Senate  Chamber,  at  Albany.  I  attended  that 
hfaring  and  opposed  the  bill  on  the  part  of  the  Central,  and  it 
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was  atteacled  also,  on  behalf  of  the  city,  by  ooe  xaeafiber  ei  the 
Boaird  of  Estimate  and  Apportioiuneat,  and  by  a  repsesentstiTe 
of  the  office  of  the  Corporation  Counsel,  as  I  remember  it,  in 
oppoftition ;  and  various  comjnercial  asid  ci^ie  bodies  were  r^re- 
aented. 

As  I  remember  it,  there  were  repiresentativeB  from  the  Chamber 
of  Commerce  and  the  Merchants'  Association,  the  Harlem  Cham- 
ber of  Commerce  and  the  Citizens  Union,  opposing  that  bill. 

By  Chairman  Van  Benschoten : 

Q.  Do  you  consider  it  of  sufficient  importance  to  go  into  this 
detail  ?  The  bill  was  passed.  Now,  what  are  your  objections  to 
it  ?     A.  The  bill  was  not  pasfled. 

Q.  If  you  think  it  is  of  sufficient  importanee,  go  Arough  tliis 
matter  briefly.  A.  Public  hearing  was  had  on  Hiat,  and  it  was 
threshed  out,  and  it  fell  by  the  wayside.  Before  the  bill,  wliidi 
became  this  law,  chapter  71^,  was  a  substitution  for  the  original 
Ottinger  bill.  No  opportunity  was  ever  given  for  a  hearing  on 
that  before  either  House  of  the  Legislature.  It  is  entirely  dif- 
ferent from  the  original  Ottinger  bill.  It  took  the  form  of  amend- 
ing one  section  of  chapter  777  of  the  Laws  of  1911. 

By  Judge  Clark: 

Q.  That  was  section  7  ?     A.  Yea,  that  was  section  7. 

Now,  under  that  amendment,  three  things  were  done :  First,  it 
made  it  necessary  to  have  the  approval  of  the  Public  Ser\Tce  Com- 
mission for  the  First  District,  of  any  agreement,  instrMJiiient, 
plans,  profiles  and  drawings  before  they  became  binding  arid 
effective.  Second,  with  respect  to  compensation  to  be  paid  by 
the  railroad  company  to  the  city,  it  made  it  mandatoiy  that  such 
payment  should  be  for  any  right  to  use  the  streets,  should  be  a 
sum  or  rental  prescribed  in  said  agreement.  And  it  provided  for 
the  adjustment  of  the  amount  of  such  sum  or  rental  at  the  expira- 
tion of  the  period  of  25  years,  and  for  readjustment  from  time  to 
time  in  the  future  of  the  amount  of  such  annual  payment  at 
intervals  of  not  more  than  25  years. 

And,  sir,  it  provided  that  such  sum  or  rental  shall  not  be  con- 
sidered in  any  manner  in  the  nature  of  a  tax,  but  payment  of  the 
same  shall  be  made  in  addition  to  any  and  all  taxes  of  whatsoever 
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chacader  or  deseviption  theni  or  thereafter  paid  hy  vmj  reeohstion 
of  the  Board  or  any  ordiAanec  cxf  ike  city,  or  amy  law  of  tW  iStaite 
of  New  York. 

Those  three  things  were  new  matters  under  this  amendment. 
!My  recollection  is  those  were  all  the  important  ones. 

The  Act.  then  added  section  15-a,  and  provided  in  case  no 
ngreement  was  reached  on  or  abont  December  31,  191T,  certain 
other  action  shonld  be  taken. 

By  Ju<^e  Clark: 

Q.  What  was  the  objection  of  the  railroad  cempany  as  to  the 
iisst  suggestion,  as  to  the  approval  of  the'  Piiblie  Service  Commisr 
:sion  ?  A.  On  the  face,  we  had  no  obgectioB.  Practically  it  was 
impossible,  as  things  stand. 

By  Commissioner  Todd : 

Q.  What  do  you  mean  by  "  as  things  stand  ?"  A.  Assuming 
the  views  of  the  Commission  are  stated  in  the  tentative  proposal 
iind  proposed  agreement. 

By  Judge  Clark: 

Q.  Now  we  will  skip  to  the  third  provision,  as  to  the  rentals 
not  being  considered  a  tax,  but  to  be  paid  in  addition  to  all  taxes. 
Aoswer  that  next,  iif  jon  will.  A.  The  objection,  to  that  is  this : 
AoA  m  order  to  appreciate  tiie  objeetioii,  you  m«st  recall  the  pur* 
]>ose  for  which  the  special  fraBduse  tax  was  enacted.  Now,  I 
happen  to  know  something  about  the  gentlemen  who  were  in  f  avoir 
of  that  tax,  and  the  theory  upon  which  they  worked;  and  as  I 
understand  it,  their  feeling  was  that  there  were  certain  public 
service  corporations  like  the  street  surface  railroads  and  gas 
companies  and  electric  companies  and  companies  of  that  char- 
acter, who  had  obtained  rights  in  the  public  streets  which  either 
-were  at  the  time  they  were  obtained,  valuable,  or  had  become 
^•aluahle  after  that  time. 

Ghaixman  Van  Bensehoten. —  Mr.  Place,  we  have  a  good  deal 

<ff  groimd  to  c«ver.     I  have  before  me  now  a  brief  of  yours  on 

this  'wry  matter^  which  is  a  very  exedllent  brief  on  those  very 

<]aestions;  and  if  you  would  not  mind,  I  wish  you  wouid  confme 

^ooraelf  to  the  objection  adted  for. 
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The  Witneas. —  The  objection  is  that  it  makes  us  pay  twice,  as 
distinguished  from  all  other  corporations  in  the  State,  of  that 
kind. 

By  Chairman  Van  Benschoten : 

Q.  Now,  just  how  does  it  make  you  pay  twice  ?  A.  This  so-called 
special  franchise  tax  is  not  a  tax,  but  it  is  compensation.  It  was 
so  meant  to  be.  When  people  who  enacted  it,  and  their  attention 
was  called  to  the  fact,  that  here  are  certain  companies  who  have 
already  paid  the  compensation,  and  you  should  recognize  they  are 
meeting  this,  to  some  extent,  and  the  law  provided  that  in  case 
any  corporation  was  paying  any  rental  or  tax,  that  should  be 
deducted  from  this  special  tax. 

By  Commissioner  Miller: 

Q.  That  is  section  48  ?     A.  I  think  so. 

By  Commissioner  Beard : 

Q.  Does  that  apply  to  this  new  railroad,  the  New  York,  New- 
Haven  and  Hartford  ?    A.  I  do  not  know. 

By  Chairman  Van  Benschoten. —  Your  objection,  in  a  word,  is 
that  the  railroad  has  to  pay  twice? 

The  Witness. —  Precisely.  They  proposed  to  charge  us  the 
rental  which  we  suppose  will  be  a  co-rental,  and  then,  by  the  way 
of  this  special  tax,  make  us  pay  again. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Place,  yesterday  we  were  discussing  the  character  of 
the  rights  and  what  public  authorities  had  control,  and  what  the 
nature  of  their  control  was  over  the  road,  and  its  rights  along 
the  west  side;  and,  in  reply  to  a  question  which  I  asked  you,  you 
said  the  ordinance  of  1847  had  nothing  to  do  with  it  further  than 
that  it  gave  the  railroad  permission  to  come  in  and  lay  its  tracks 
along  certain  streets.  Now,  do  I  understand  you  correctly,  that 
it  is  the  contention  of  the  railroad,  that  the  only  public  authority 
which  has  any  control  or  authority  over  the  New  York  Central, 
so  far  as  its  rights  on  the  west  side  may  be,  is  the  State  of  New 
York?    A.  Yes. 

Q.  And  I  understand  it  is  the  contention  of  the  company  that 
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the  city  has  no  authority  over  it.  A.  No  authority  over  it,  except 
the  ordinary  port  matters,  and  such  obligations  as  we  entered  into 
under  the  ordinance,  such  as  paving,  and  so  forth. 

Q.  But  that  does  not  refer  to  the  fundamental  rights,  privileges 
and  franchises  which  you  claim  gave  you  the  right  to  be  there? 
A.  !No ;  the  State  is  the  only  power. 

By  Conmiissioner  Rounds: 

Q.  And  not  Congress  ?     A.  Not  Congress. 

Q.  Congress  has  no  power  to  readjust  an  interstate  terminal  ? 
A.  No. 

Q.  If  the  State  should  regulate  this  matter  and  exercise  its 
legislative  power,  it  could  do  that  without  fear  of  interference 
from  Congress  ?     A.  I  think  so. 

By  Chairman  Van  Benschoten: 

Q.  You  have  called  our  attention  to  the  fact  that  the  railroad 
in  its  early  years,  purchased  certain  parcels  of  land,  and  have 
shown  us  maps,  typical  of  certain  parcels  which  were  bought. 
You  have  stated  today  there  were  101  such  parcels.  A.  Origi- 
nally purchased. 

Q-  Do  you  know  whether  all  of  those,  or  what  part  of  those, 
were  within  the  limit  of  what  constituted  Twelfth  avenue?  A. 
No. 

Q.  Twelfth  avenue  was  not  laid  out  when  you  bought  them? 
A,  No  it  was  a  paper  street. 

Q.  It  was  quite  a  large  portion  of  them  ?    A.^  Oh,  quite  a  bit. 

Q.'  Now,  Twelfth  avenue  after  the  purchase  of  any  parcels 
which  were  within  the  limits  of  that  avenue,  had  been  made  by 
that  railroad,  was  opened  as  an  avenue  by  the  city,  was  it  not  ? 
A.  No;  except  that  the  city  took  proceedings  under  the  Act  of 
1813,  to  acquire  title  to  the  land.  Physically,  it  was  never  opened 
in  this  territory. 

Q.  But  they  condemned  the  rights  of  the  land  ?    A.  Yes. 
Q.  And  wherever  the  railroad  had  purchased  any  parcel  which 
eame  within  those  limits,  it  condemned  the  land  of  the  railroad, 
subject  to  its  right  to  use  it  for  railroad  purposes  ?     A.  Yes. 

Q.  And  award  was  made  to  the  railroad  for  such   property 
ri^ts  as  it  had  there  ?    A.  For  such  as  it  took,  yes. 
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Q.  So  that  so  far  as  all  those  paicels  which  were  originally 
bought  by  the  Central  from  private  owners,  to  which  yon  have 
referred,  so  far  as  th^  lay  Avithin  the  limits  of  Twelfth  avenue^ 
the  only  right  the  New  York  Central  has  to  them  is  the  right  to 
use  them  as  a  railroad,  the  fee  remaining  in  the  city?  A.  I 
would  not  say  that.  It  may  be  true.  It  is  a  peculiar  situation 
because  of  two  or  three  facts.  In  the  first  place,  while  the  city 
did  take  that  for  avenue  purposes,  subject  to  our  rights  to  be 
there,  it  stopped  there.  It  never  opened  it  as  a  public  street,  or 
took  any  steps  to  do  so.  Moreover,  the  right-of-way  curved 
around  and  went  west  of  the  westerly  line  of  Twelfth  avenue,  and 
sometimes  it  was  east  of  the  easterly  line.  And  then,  by  Statute, 
all  of  the  portions  east  of  our  easterly  line  had  been  discontinued 
by  the  L^slature,  and  all  of  the  portions  west  of  our  westerly 
line  were  discontinued  by  the  L^ialatnre.  So  all  left  there  arc 
certain  pieces  or  slivers  within  our  line,  which  went  through  this 
proceeding.  The  awards  were  never  tendered  or  paid  and 
received  by  us. 

Q.  They  are  there  for  the  railroad  today?  A.  I  suppose  sa 
We  do  not  want  them. 

By  Commissioner  Rounds: 

Q.  Why  not  ?     A.  We  do  not  want  them. 
Q.  Do  you  consider  that  your  refusal  to  accept  the  tender 
affects  the  rights  ?    A.  I  do  not  know  whether  that  is  so  or  not. 

By  Chairman  Van  Benschoten: 

Q.  Does  the  railroad  company  claim  it  has  any  right  to  use 
that  for  other  than  railroad  purposes,  the  fee  being  in  the  city  ? 
A.  Let  me  answer  that  by  the  position  I  have  taken:  I  am  not 
going  to  undertake  to  say  what  the  strict  legal  ri^ts  are,  but  I 
know  what  the  facts  are.  For  instance,  when.  I  submitted  tliose 
maps  on  September  28,  1911,  I  knew  two  things  about  that  right- 
of-way —  I  knew  that  as  to  those  portions  of  Twelfth  avenue 
there  had  been  this  condemnation.  I  knew  that  most  or  a  large 
part  of  the  avenue,  had  been  abandoned.  I  knew  that  as  to  a 
part  of  the  right-of-way  which  we  had  purchased^  the  land  below 
high  water  mark,  was  not  vested  in  our  grantors.     A  good  many 
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of  the  deeds  show  that ;  that  is,  their  warranty  does  not  extend  to 
that. 

I  knew  that  not  only  from  my  own  knowledge,  but  the  question 
was  raised  in  the  suit  of  the  Central  Railroad  Company  against 
the  city.  It  was  not  tried ;  but  the  question  was  raised.  So  you 
will  find  on  this  map  a  reference  in  substantially  this  language  as 
to  vuch-and-such  paroels  there  is  a  elaim  on  the  part  of  the  city. 
It  18  to  be  released  under  this  proceeding. 

Now,  without  admitting  the  city  has  a  right  to  that,  we  have 
been  there  sixty  or  seventy  years  under  a  written  instrument,  and 
forty  years  or  more  since  that  proceeding  ended.  I  said  there  is 
a  claim,  and  I  want  any  claim  between  the  city  and  ourselves 
settled  once  and  for  all.  If  it  is  a  claim  we  can  pay,  let  us 
settle  it. 

Q.  That  was  the  1916  plan.  Now  come  to  the  191Y  plan, — 
What  was  this  written  instrument  vou  were  there  sixty  or  seventv 
years  on?    A.  Deeds. 

Q.  You  do  not  claim  that  imder  the  statute  of  the  State  which 
gave  the  railroad  the  right  to  come  here  that  you  received  any 
rights  to  go  in  ?  A.  No  title  to  land,  no.  Let  me  state  now  and 
here:  There  were  three  steps  necessary  in  order  for  the  Hudson 
River  Railroad  to  have  good  title  to  its  right-of-way,  that  is,  three 
steps  as  to  all  that  was  not  in  public  streets.  Take  this  property 
up  here  we  are  talking  about  now.  First,  there  was  a  charter 
which  gave  it  its  corporate  life  and  its  right  to  do  these  things. 

Q.  That  is  the  State  Act  ?  A.  That  is  the  State  Act.  Next 
was  meeting  the  conditions  imposed  as  to  the  city  of  New  York, 
that  we  could  commence  and  build  on  these  avenues  and  streets. 

Q.  That  is  the  Ordinance  of  1847.  A.  That  was  the  second 
rtep.  But  neither  of  those  gave  us  any  title  to  land  held  by  pro- 
prietors. So,  the  third  step  was  we  had  to  go  to  the  owner  and 
buv  his  land,  which  we  did. 

Q.  And  you  have  that  title,  unless  it  has  been  taken  away 
since  ?  A.  We  have.  But  of  course  as  to  streets,  the  Legislature 
at  that  time  had  absolutely  an  imlimited  control  over  the  streets 
did  not  have  the  right  to  authorize  anyone  to  lay  down  tracks  in 
its  streets. 
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By  Commissioner  Ainsworth  : 

Q.  It  acquired  that  right  under  the  Constitution?  A.  It 
acquired  it  later.  So  that  outside  of  the  City  of  New  York,  the 
Hudson  River  Railroad  Company  has  the  right  to  cross  roads  and 
streets  without  the  consent  of  the  municipality.  Under  our  char- 
ter, the  second  step  was  included  imder  the  first;  but  when  you 
once  had  the  condition  to  be  met  by  the  consent  of  the  City  of 
JTew  York  satisfied,  then  the  rights  of  the  Hudson  River  Railroad 
Company  without  any  limitation  as  to  time,  was  vested  as  to 
streets. 

By  Chairman  Van  Benschoten  : 

Q.  In  other  words,  it  is  the  contention  of  the  company  that 
when  the  City  of  New  York  passed  the  Ordinance  of  184*7,  and 
you  had  made  the  agreement  made  under  that  Ordinance,  and 
had  accepted  it,  that  the  only  thing  remaining  under  the  Act  was 
that  the  railroad  was  there  in  perpetuity  ?    A.  Yes. 

Q.  Beginning  at  Spuyten  Duyvil,  how  far  down  did  the  rail- 
road purchase  various  parcels  of  land?  A.  Spuyten  Duyvil  to 
48th  street  for  right-of-way  purchases. 

Q.  And  they  made  no  purchases  below  48th  street  ?  A.  Ko.  I 
think  each  street  or  avenue  had  already  been  acquired  by  the  city. 

Q.  Can  you  tell  me  how  far  north  the  right-of-way  of  the  rail- 
road enters  into  12th  avenue  at  all  ?  A.  Eleventh  avenue,  do  vou 
mean? 

Q.  "No,  12th  avenue.  A.  We  touch  12th  avenue  at  onje  hundred 
and  fifty  something  street.  I  think  right  through  the  north  of 
Manhattanville  there,  it  is  on  some  portions  of  it.  On  some  por- 
tions of  it  it  is  established  there.  It  crosses  the  original  course, 
runs  diagonally  from  west  to  east  from  a  point  a  little  below  135th 
street,  goes  entirely  east  of  12th  avenue  at  147th  street,  and  is 
entirely  east,  as  now  laid  out,  it  is  entirely  east  of  12th  avenue  all 
the  way  to  158rd  street,  where  Twelfth  avenue  ends,  as  I  under- 
stand it. 

Q.  Are  you  familiar  with  the  Act  providing  for  the  creation  of 
Riverside  park,  that  is,  generally  familiar  with  it?  A.  I  never 
looked  at  the  original  Act,  but  I  know  the  Acts  which  provide  the 
easterly  and  westerlv  boundaries. 
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Q.  Do  you  know  what  the  provisions  of  that  Act  were,  as  to  the 
{provision  of  the  westerly  boundary  of  the  park  ?  A.  Yes.  That 
-\.et  made  the  westerly  boundary  of  Riverside  park  from  79th 
>treet  to  129th  street,  the  easterly  boundary  of  the  right-of-way  of 
the  Hudson  River  Riiilroad  Company,  as  filed  in  1847. 

Q.  Do  you  remember  about  what  year  that  was?  A.  I  think 
that  was  in  1885.     That  was  chapter  496  of  the  Laws  of  1885. 

Q-  Was  there  a  later  act  passed  in  regard  to  land,  or  lands 
Tinder  water,  west  of  the  railroad  track  ?  A.  Yes.  That  Act  of 
l'?85  was  the  one  which  discontinued  all  that  portion  of  Twelfth 
avenue  and  made  that  and  all  other  lands  between  the  present 
"westerly  line  or  boundary  and  of  said  park,  and  the  easterly  line 
t.»  the  right  of  way,  a  city  public  park  or  place,  to  the  same  effect 
OT  extent  as  if  the  same  had  been  laid  out  as  a  public  park  or  place, 
and  as  a  part  of  the  said  Riverside  park  by  the  Commissioners  of 
Riverside  park. 

Q.  That  was  the  earlier  act,  and  not  the  one  under  which  the 
j^ark  was  created  ?    A.  No,  sir;  that  was  an  earlier  one. 

Q.  Now,  with  regard  to  the  land  under  water  and  west  of  it. 
A,  The  city  owned  land  under  water  out  far  to  the  westerly  right- 
<»i-way  line  of  the  railroad  company.  And  chapter  152  of  the 
Laws  of  1894  devotes  that  land  under  water  from  72d  street  to 
1 29th  street,  to  park  purposes,  with  the  exception  of  two  parcels 
which  are  described,  one  at  or  near  79th  street,  and  one  at  96th 
.-treet ;  and  that  act  devotes  all  of  the  land  there  to  park  purposes. 

Q.  Now,  those  two  exceptions,  79th  street  and  96th  street,  they 
were  used  by  the  Street  Cleaning  Department  under  the  Dock 
r>epartment  ?  A.  Yes.  There  is  another  act,  chapter  442  of  the 
Laws  of  1895,  which  affects  this.  The  title  is,  "An  Act  empower- 
ing the  Comptroller  of  the  City  of  New  York  to  reduce  the  assess- 
ment levied  south  of  129th  street  between  59th  street  and  153d 
street,  said  Twelfth  avenue,  south  of  129th  street  having  been 
<-lo?€d." 

Now,  that  is  in  the  title.  There  is  no  such  specific  language  as 
that  in  the  body  of  the  act. 

Q.  But  the  City  could  close  it,  if  it  owned  it,  and  not  use  it  for 
street  purposes.  That  is  a  fact,  is  it  not  ?  A.  I  do  not  get  the 
question. 
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Q.  The  Oiij  could  close  Ifce  avenue  and  yet  own  tie  avenue  ? 

By  Commissioner  Rounds: 

Q.  Why  do  you  .put  so  much  enaphafiis  on  the  fact  that  tho 
streets  had  been  discaontinued?  A.  There  is  so  mujch  talk  about 
keeping  the  avenue  open  for  street  purposes. 

Q.  But  not  with  a  view  that  the  discomtinuance  affected  thp 
rights  of  the  City  ?  A.  The  Legislatuxe  said  the  street  purpose  is 
gene  — 

Oommissioner  Ainsworth. —  That  is  tfisposed  of  in  Jwlge  Her- 
ridk's  argument  as  to  Ihe  rights  the  CJity  could  acquire  for  ertref t 
prrrposes.    It  is  only  an  easement  for  the  public. 

By  Chairman  Van  Benschoten : 

Q.  Does  the  Central  claim  any  right  in  land  under  water  on  the 
west  side  there  ?  A.  Are  you  speaking  now  of  right-of-way,  or 
terminals  ? 

Q.  Cover  right-of-way  first.  A.  We  claim  ownership  of  all  the 
land  in  the  rigbt-of-way,  whether  originally  below  or  above  high 
water  mark;  and  then  at  two  points,  three  points,  we  own  land 
under  warter.  We  own  land  which  was  originally  below  high  water 
JoaarL    Is  your  question  directed  to  waterfront  property  ? 

Q.  Yes,  that  is  right,  waterfront  property.  A.  Take  it  at  tho 
Manhattanville  yard  during  the  last  few  years,  three  or  four  blocks 
were  acquired  at  this  point  (indicating  on  map)  about  25  years 
ago ;  but  in  the  last  few  yeans,  since  we  have  had  the  idea  of  estab- 
lishing a  freight  terminal  here,  we  have  caused  to  be  purchased 
all  the  privately  owned  lauds  there,  and  between  136th  and  137th 
streets,  up  to  146th  street  Those  which  we  have  bought  a«re  shown 
by  solid  red  shading,  or  by  shaded  rod  lines  on  the  plans  and 
profiles  of  1916.  And  those  lands  which  were  purdiased  from 
private  owners  had  theretofore  been  granted  by  the  City. 

Q.  With  certain  reservation?  A.  Yes;  the  usual  provision  in 
lands  under  water,  of  that  kind.  And  then  the  same,  or  a  aimilar 
i»rtuation  is  found  at  &Oth  street,  where  we  acquired  the  lands 
here,  as  you  see  it  on  sheet  ISo.  18  of  the  Plan  of  1916.  All  of 
the  lands  colored  red  there  have  been  acquired,  and  the  two  blocks 
of  shaded  red  have  been  acquired  in  fee  by  the  company. 
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Q.  Doea  the  coocipany  own  any  piers  at  60ih  street  ?  A.  Ohy 
vedu    The  piers  are  buiit  thd^  way  (indieating  on  map). 

Q.  How  many  piers  are  there  ?  One,  two,  three,  f onr,  five,  six: 
piers  and  one  float-bridge,  built  dit^onaUy  from  the  shore  line 
<md  exteBBkdioftg  soutiierly. 

Q.  Did  you  lease  any  piers  there  from  the  city  ?  A.  We  leased 
oertain  land  imder  water  there.  At  the  time  this  wa»  colored,  this 
veilow  Ikie  was  leased  f  roxik  the  eity.  There  is  a  certain  anaount 
in  there,  and  a  certain  amount  in  hese  (indicating. on  map).  TMa 
\VBS  all  below  high  watesr  mark,  and  was  regarded  as  pier  property. 
They  laade  thia  this  way. 

Q.  There  are  ceartain  piers  which  you  hold  under  the  eity 
license  or  permit,  from  year  to  year  ?    A.  Yes. 

Q.  How  many  are  there  of  that  kind?  A.  We  had  the  two* 
leases,,  with  four  or  five  resiewals  at  ten  years  each ;  and  one  from 
i>9th  street  to  65th,  is  lauder  the  last  term  or  renewal. 

The  one  from  55^h  eHreet  to  72nd  street  expired  sinee  this 
matter  has  been  undear  ditieussiDsi,  and  it  is  osl  a  yearly  permit  now. 

Q.  How  about,  the  30th  street  yard;  are  there  any  permits 
there  now  ?  A.  At  the  30th  street  yard  we  do  no(t  own  any^  piersi. 
We  own  w>me  bulkheads.  We  own  one-half  the  bulkheads  between 
tiStb.  and  39th  streets,  and  we  own  all  tbe  bulkheads  between  34ldt 
.street  and  37th  streets. 

Q.  Any  piers  tkei-e  on  lease  from  the  city?  A.  36th  street  pieir 
and  the  &2nd  and  SS-rd  streets  piers  we  leased  from  the  eity.  We 
did  have  a  pier  at  Slst  street,  but  on  account  of  conditions,,  we 
jairrendered  it  to  the  Dock  Department. 

Q.  Have  those  leases  anv  substantial  time  to  run?  A.  The 
pier  at  36th  stjreet  has,  with  some  rights  of  renewal.  Tlie  o^her 
two  piers  are  on  yearly  permits. 

Q.  Going  hack  to  Riverside  Drive,  do  you  know  the  purpose  of 
the  filling-in  which  has  been  going  on  there  for  the  last  few  years  I 
.V.  I  do  Bot. 

Q.   The  railroad  hoA  no  connection  with  it  ?    A.  Absolutely  not.. 

Q.  The  only  interest  which  the  railroad  has  along  there  is  its 
immediate  ri^t-of-way  ?    A.  That  is  all. 

Q.  And  it  is  yomr  understanding  that  unclec  this  Act,  stating 
that  tiiie  land  and  the  land  imder  water  west  of  the  railroad  shall 
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be  used  for  park  purposes,  that  that  would  cover  that  space  iiov/ 
being  filled  in,  would  it  not?  A.  It  would  be  that,  or  the  lani 
devoted  to  dock  purposes. 

Q.  But  not  on  railroad  property  ?    A.  No,  sir. 

Q.  Do  you  consider  it  as  an  ideal  plan  ?  A.  No.  I  think  it  was 
a  very  good  plan,  but  not  an  ideal  plan. 

Q.  Won't  you  say  ''  ideal "  ?  A.  No.  I  think  the  1911  plan 
was  more  nearly  ideal  that  than;  much  more.  And  from  tli-: 
railroad's  standpoint,  there  are  two  or  three  criticisms  of  tli-^ 
1916  plan.  In  the  first  place,  as  I  have  said  before,  I  do  not  think 
the  capacity  of  certain  of  the  facilities  are  sufficient  to  meet  the 
commercial  needs  of  the  City  of  New  York  or  the  State  of  New 
York,  and  all  of  that  part  of  the  United  States  which  is  to  a 
greater  or  less  degree  dependent  upon  it.  And  anything  less  tha:i 
what  is  reasonably  adequate  is  a  handicap  to  the  business  anu 
prosperity  of  this  city,  and  this  State.  And,  furthermore,  tht- 
burdens  which  are  proposed  to  be  imposed  upon  the  railroad  under 
that  agreement  were,  in  my  judgment,  beyond  all  reason. 

Now,  let  me  say  that  I  assented  to  the  provisions  of  chapter  777 
of  the  Laws  of  1911,  notwithstanding  the  fact  that  it  placed  upon 
the  New  York  Central  100  per  cent  of  the  expense  of  eliminatini: 
all  of  those  grade  crossings  and  discontinuing  the  use  of  the  surface 
of  the  streets  along  which  we  run;  whereas,  under  the  general 
State  Law,  not  only  the  New  York  Central,  but  other  lines  are 
competitors  of  the  company,  and  they  eliminate  grade  crossings, 
and  the  State  pays  25  per  cent,  and  the  Municipality  25  per  cent, 
and  they  pay  50  per  cent. 

Now,  if  that  was  unfair  to  the  railroad,  why  did  I  sign?  Well, 
the  conditions  are  peculiar  here.  I  knew  no  proper  solution  of 
this  matter  could  be  found  or  carried  out  unless  there  were  radici^i 
changes,  and  the  practical  rebuilding  from  the  start.  In  other 
words,  the  mere  exercise  of  the  power  of  the  State  to  eliminate  the 
grade  crossing  proposition,  or  the  use  of  the  surface  of  the  streets 
by  requiring  us  to  depress  or  elevate  our  tracks,  does  not  meet  thi^ 
situation. 

Now,  in  view  of  all  those  circumstances  and  my  conclusion  from 
my  experience  in  the  city,  that  the  city  would  take  the  position 
it  should  not  bear  any  part  of  that,  I  yielded  to  it.     Now  there 
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was  no  reason  for  the  New  York  Central  going  beyond  that  and 
paying  for  a  lot  of  Municipal  improvements,  whereas,  under  the 
1916  improvement  and  the  real  estate  progress,  we  were  paying 
on  ten  million  over  and  above  any  balance  due  to  the  city.  That 
is  the  main  criticism  on  this  proposed  agreement.  It  was  unfair 
and  it  was  a  burden  which  the  transportation  interests  of  this 
oountry  should  not  pay.  If  the  city  wanted  that  improvement, 
they  should  pay  for  it.  I  am  not  criticizing  the  city  officials ;  they 
wanted  to  do  the  best  for  the  city ;  but  when  I  said  "  If  you  want 
those  improvements,  you  should  pay  for  them,''  they  said  "  We 
cannot  We  have  not  got  the  money;  and  they  should  be  made 
at  the  time  this  railroad  improvement  is  made."  And  with  such 
oonstant  pressure  to  do  this  and  that,  we  came  to  this  plan,  which 
fell  by  the  way,  on  the  passage  of  the  Ottinger  bill. 

Q.  Well,  the  city  gave  way  on  some  other  things  ?  A.  I  do  not 
think  the  city  gave  way  on  anything. 

Q.  Ton  recognize  how  important  it  is.  for  the  New  York  Cen- 
tral to  secure  more  adequate  terminals  ?  A.  Yes.  I  do  not  limit 
it  to  the  New  York  Central ;  you  should  take  in  the  city  and  the 
State  also. 

Q.  I  was  asking  about  the  railroad  at  this  time.  A.  I  have  no 
hesitancy  in  saying  it  is  good  for  the  company. 

Q.  You  feel  inclined  to  go  to  these  limits  that  you  have  men- 
tioned, because  you  felt  it  was  a  necessary  step  for  securing  proper 
facilities  for  the  railroad  ?    A.  That  is  it. 

Q.  I  believe  I  understand  you  to  say  that  there  had  been  no 
substantial  change  in  the  terminal  facilities  for  forty  years  ?  A. 
That  is  substantially  right ;  except  one  block  at  30th  street  where 
the  station  is  now. 

Q.  That  necessarily  has  resulted  in  loss  to  the  railroad,  has  it 
not!  A.  I  think  much  more  business  could  have  been  handled 
-with  proper  facilities. 

Q.  Probably  lost  to  the  railroad,  through  loss  of  business,  or 
increased  expense  to  serve  the  people  of  the  City  of  New  York  ? 
Jl  Yes. 

Q.  Speaking  of  the  fact  that  you  considered  the  1911  plan 
xnore  ideal  than  the  1916  plan,  the  1911  plan  carried  the  road 
down  the  marginal  way,  did  it  not,  to  Cortlandt  street  ?  A.  South 
of  59th  street,  yes. 
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Q.  iVnd  the  1916  plan  carried  it  merely  down  to  30th  street,  or 
thereabouts  I    A.  To  30th  street  yard. 

Q.  And  frcMii  30th  street  to  Canal  street  it  was  on  a  private 
right-of-way?    A.  Yea 

Q,  How  did  that  conie  to  be  changed  to  private  right-of-way 
below  30th  street  ?  A.  The  city  from  the  start  objected  to  the 
Xew  York  Central  building  an  elevated  road  along  the  marginal 
way,  south  of  30th  street.  Of  course,  the  city  officials  can  state 
their  reasons  better  than  I  can.  They  said  *^  Possibly  either  the 
city  itself  may  want  to  build  a  marginal  road  for  the  use  of  all  the 
railroads,  or  possibly  give  the  right  to  other  roads  to  build,  and 
while  there  was  no  immediate  prospect  of  that  at  the  present 
time,  they  did  not  want  to  bar  the  way  to  it. 

Ill  1913,  we  could  not  get  them  to  agree  to  that,  although  I 
made  all  sorts  of  propositions  about  it.  We  practically  did  not 
solve  the  qucvstion  south  of  30th  street.  All  the  city  would  agree 
to  would  not  solve  the  situation. 

Q.  That  was  in  1013?  A.  Yea.  We  readied  a  conrlus^iou  to 
30tli  street,  but  south  of  30th  street  tlie  only  thing  the  city  would 
ji^rcc  to  wiKs  a  s\il)way.  So,  to  get  the  thing  started,  I  said  "  We 
will  show  a  subway  on  thrse  plans,  but  I  reserve  the  right  to 
change  our  southerly  terminal  to  a  point  north  of  St.  John's 
Park."  That  —  we  probably  would  have  declined  to  build  the 
subway  there  on  aecomit  of  the  fact  that  it  would  have  boon  too 
rxpcMisive,  and  not  relieve  the  road  if  built. 

Q.  So  you  think  an  elevated  road  is  preferable  to  a  subway 
below  59th  street  (    A.  Without  any  question. 

Q,  And  briefly,  your  reasons  ?     A.  They  are  not  com|>arable. 

Q.  Very  brief,  just  the  substance.  A.  In  the  first  place,  you 
have  pot  to  consider  the  coiiditicHis  on  Manhattan  island.  It  is  a 
narrow  island  sloping  oil'  to  the  Hudson  riv*er  with  cross  streets 
running  to  the  river,  and  a  sewer  system  running*  diroa^k  those 
streets  to  the  river.  The  land  in  the  territory  on  this  West  Side 
ii>  veiy  largely  land  which  i.s  made  land  —  being  filled  in  below 
high  wiiter  mark.  Xow,  a  subway  in  the  first  place  cnts  to 
pie<!es  all  the  underground  systems,  sewers,  and  everythinft:  else, 
of  the  city,  and  gets  down  below  high  water  mark  in  the  water, 
an«l  it  is  extremely  exj)ensive,  and  when  it  is  bnilt,  it  would  be 
of  no  value  to  get  to  industries. 
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A  great  many  kinds  of  freight  coold  not  be  handled  there  at 
all,  and  all  freight  has  to  be  lifted  or  lowered  from  the  tunnel. 
It  does  not  walk  up  the  stairs  as  the  passengers  do^  and  it  is 
practically  useless.    Now,  on  the  other  hand  — 

Q.  Bight  there,  is  there  any  qiiesticm  of  the  character  of  the 
land  down  there  being  filled  in  ^  A.  A  large  part  of  it  is  fiUed-in 
land,  and  their  tracks  would  be  below  high-water  mark. 

Q.  All  right,  go  on.  A.  Now,  then,  as  I  say,  to  handle  —  a 
great  many  people  have  pointed  to  the  present  subways  and  the 
success  of  them,  but  you  carry  passengers  in  the  subway  —  why 
not  freight  ?  Passengers  walk  down  the  stairs  and  up  the  stairs 
and  freight  does  not. 

Q.  And  you  have  given  that  matter  a  good  deal  of  thought? 
A.  Yea. 

Q.  And  there  is  no  question  in  your  mind  but  that  the  elevated 
is  preferable?  A  We  did  not  intend,  under  the  1913  agreement, 
if  it  was  a  choice  l)etween  bnilding  a  railroad  in  a  subway  south 
of  30th  street  or  no  railroad  at  all,  there  should  be  no  railroad 
at  alL  In  other  words,  the  practical  effect  would  be  that  the  city 
would  have  cut  off  the  railroad  at  30th  street. 

Q.  Well,  now,  in  1913,  you  offered  to  let  them  cut  it  off  there, 
if  thej  built  their  ovm  road  below  there?     A.  Did  I'^ 

Q.  Was  there  not  an  option  given  ?  A  AVell,  yes,  I  did.  As 
I  told  you  a  few  moments  ago,  I  made  all  sorts  of  offers.  When 
they  said  "  We  may  want  a  Municipal  road  here,''  1  aiid  "All 
ri|^t;  if  you  want  to  build  a  Municipal  road,  go  right  ahead 
and  bnild  it  now.''  ''  We  will  for  a  simi  "  —  whieh  1  named  — 
"^  will  surrender  all  the  rights  w©  have  got  down  there,  absolutely.'' 

Q.  Do  yon  rememl)er  what  that  sura  was  ?    A.  Yes. 

Q.  What  was  it  i  A.  Five  millions.  Now,  I  said,  "  On  con- 
dition, however,  that  you  agree  to  build  the  road  over  which  the 
New  York  Central  will  have  the  right  to  move  its  trains  to  its 
several  terminals;"  and  ''Now,"  I  said,  "If  you  build  just  so 
much  road  as  we  have  planned,  and  which  we  think  is  necessary 
for  our  business,  we  will  lease  it  of  you.  We  will  pay  you  interest 
or  a  rental,  on  your  costs  and  sinking  fund,  and  taxes,  and  every- 
thing elaa    In  other  words,  we  will  make  yon  a  good  offer." 

9 
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Q.  Bight  there,  there  was  to  be  no  restriction  to  other  roads 
using  it  ?  A.  I  will  just  come  to  that.  I  said  *'  On  the  oiher 
hand,  if  you  want  to  build  a  railroad,  which  you  think  can  be 
used  for  other  roads,  that  is,  of  a  capacity  sufficient  for  other 
roads,  we  want  two  tracks.  Now,  if  you  want  to  build  one  that 
is  sufficient  for  all,  go  right  ahead  and  build  it,  giving  everybody, 
the  New  York  Central  included,  the  right  to  run  over  it,  on  equal 
terms,  and  we  will  be  your  best  customers." 

Q.  How  does  the  Central  feel  about  that  proposition  to-day^ 
A,  Well,  it  has  not  come  up  in  any  way  now. 

Q.  Do  you  think  it  has  changed  its  attitude?  A.  I  do  not 
know  that  we  have  changed  our  attitude.  We  are  free  traders  all 
around. 

Q.  That  being  the  condition  below  30th  street,  how  does  that 
differ  between  30th  and  60th  streets  ?  A.  Because  30th  street  is 
our  principal  terminal.  We  have  got  to  get  there,  and  that  has 
always  been  a  sine  que  nori.  We  have  always  got  there  indepen- 
dently. 

Q.  If  you  had  two  tracks  running  there,  would  not  that  furnish 
you  ?    A.  No,  we  have  not. 

Q.  If  you  had  ?    A.  We  have  planned  four. 

Q.  Supposing  you  had  adequate  facilities  running  between 
30th  and  60th  street,  is  there  any  objection  to  your  adding  ad- 
ditional facilities  which  could  be  used  by  other  roads?  A.  If 
any  other  roads  want  to  offer  facilities,  we  have  not  the  slightest 
objection.  They  can  get  into  that  territory  independently  of  us, 
if  they  wanted  to.    That  is,  if  the  city  does,  we  have  no  objection. 

Q.  Does  it  necessarily  have  to  be  independent  ?    A.  Why  not  ? 

Q.  Could  not  there  be  a  joint  use?  A.  Why  should  there  be 
a  joint  use? 

Q.  It  is  not  a  matter  of  why  —  I  am  asking  you,  could  not 
there  be  ?  A.  What  is  the  sense  here  ?  I  am  showing  you  to-day 
we  are  ready  to  put  three  quarts  into  a  pint  cup;  what  is  the 
sense  of  putting  half  a  dozen  other  trunk  lines  into  the  same  pint 
cup? 

Q.  You  are  talking —  what  do  you  mean  by  your  "  pint  cupf ' 
let  me  have  that  little  theory.  A.  A  pint  cup  is  existing ;  under 
these  proposed  theories,  we  would  propose  to  make  it  a  quart,  and 
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a  quart  and  a  half,  and  that  would  be  required  for  our  business 
!^o  as  to  avoid  this  congestion. 

Q.  Now,  as  I  understand  it,  in  the  1916  plan  it  was  provided 
that  you  had  a  certain  number  of  tracks  from  60th  street  to  30th 
street;  I  am  speaking  approximately  here—  A.  Yes. 

Q.  (Continuing)  And  the  structure  was  so  made  that  additional 
facilities  could  be  added  at  any  time  ?  A.  Yes,  we  not  only  agreed 
to  that^  to  build  our  tracks  so  that  the  city  could  use  them,  but 
we  agreed  to  spend  $100,000  to  accommodate  it. 

Q.  And  I  assume  that  that  is  a  perfectly  satisfactory  proposi-  . 
tion  to  the  railroad  to-day.     A.  As  I  say,  we  cannot  prevent  the 
city  or  somebody  else  putting  tracks  in  there. 

Q.  Well,  constructing  a  railroad  which  could  be  used,  which 
could  be  open  to  all  other  facilities  for  other  roads.  A.  That  all 
depends  on  what  the  rest  of  the  terms  are. 

Q.  On  what  the  rest  of  the  terms  are?     A.  Yes. 

Q.  Going  back  to  my  question  of  a  little  while  ago,  was  it  at 
the  city's  request  or  at  the  desire  of  the  railroad,  that  the  1916 
plan  provided  for  the  right  to  pass  through  private  property 
below  30th  street  ?  A.  It  was  the  railroad's  necessity  for  finding 
some  solution  that  the  city  might  ]>ossibly  accept;  they  compelled 
us  to  go  back,  because  they  would  not  let  us  go  on  the  marginal 
way,  and  so  the  only  other  alternative  was  practically  this,  to  say 
**  We  will  go  to  the  expense  of  buying  a  right-of-way ;  how  will 
that  do  ?' ' 

Q.  So  that  the  situation  was  that  the  Central  w^anted  to  go 
down  the  marginal  road  all  the  way,  but  the  city  refused  to  let 
them  go  down  below  30th  street  i  A.  That  was  our  original 
proposition. 

Q.  Do  you  not  think  that  a  jointly  operated  terminal  below 
fiOth  street,  is  an  efficient  way  of  handling  the  tenninal  facilities 
of  this  city  ?    A.  May  I  ask  what  you  mean  by  terminal  facilities  ? 

Q.  Terminal  railroad  facilities?     A.   You  mean  a  railroad? 

Q.  Yes.  A.  Possibly  it  is  using  a  railroad  for  more  than  one 
road;  most  any  railroad,  if  there  is  room  for  it  on  the  tracks. 

Q.  Don't  you  think  with  sufficient  capacity,  that  that  would  be 
a  desirable  condition  to  have?  A.  Well,  it  all  depends.  T  do 
not  know  if  anybody  wants  it. 
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Q.  Well,  you  have  had  veiy  wide  experience  in  railn)ad  mat- 
ters. A.  I  do  not  know  what  the  use  i&  of  talking  of  joint  facili- 
ties, unless  somebody  wants  the  joint  facilities. 

Q.  Weil,  assuming  —  let  us  be  a  little  more  concrete  —  aissum- 
ing  that  the  New  Jersey  roads  were  favorable  to  such  a  i)rojio8i- 
tion,  would  there  be  any  opposition  to  it  on  the  part  of  the  New 
York  Central  ?  A.  We  are  free  traders,  so  that  if  they  have  any 
proposition  to  make,  we  are  ready  to  give  it  most  careful 
consideration. 

Q.  And  I  also  imderstand  from  what  you  said  a  moment  ago, 
that  the  New  York  Central,  being  a  free  trader,  is  not  opposed 
on  proper  terms,  to  the  construction  of  a  road  which  would  leave 
open  the  adding  of  additional  facilities,  if  at  a  later  time  the 
Jersey  roads  desired  to  come  in.  A.  Any  road  we  have  proposed, 
we  would  leave  that  opportunity  open,  if  they  got  the  right  and 
wanted  to  do  it. 

Q.  Would  the  Xew  York  Central  be  ready,  under  proper  terms 
and  conditions,  to  enter  into  an  agreement  as  to  joint  operation  f 
A.  Well,  we  cannot  answer  that  question  until  we  have  an  applica- 
tion from  somebodv  who  wants  it. 

Q.  Well,  1  said  under  proper  terms  and  conditions,  that  is 
understood  in  general  business  tenns.  A.  Well,  you  are  asking 
me  to  make  a  proposition. 

Q.  As  to  the  principle  —  A.  I  say  as  to  that,  we  are  reiidy 
to  consider  it.  We  are  ready  to  consider  any  proposition  that  any 
railroad  company  may  make  to  us  in  regard  to  this  matter. 

Q.  Or  which  the  city  imxy  make  as  to  handling  these  terminal 
facilities  with  you  in  connection  with  other  roads?  A.  We  are 
certainly  ready  to  consider  it. 

Q.  As  I  understood!  you  to  say  last  evening,  or  yesterday  after- 
noon, the  amoimt  of  fi-eight  which  came  in  to  Manhattan,  over 
the  New  Yoric  Central  lines,  including  the  West  Shore,  was 
somewhere  between  27)  nnd  -M)  per  cent?    A.   No. 

Q.  Twenty-three  ]>er  cent?  A.  Twenty-three  jnid  one-half  per 
cent,  in  the  port. 

Q.  Twenty-three  tnid  one-half  per  cent  in  the  port?  A.  In 
the  entire  port. 
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Q.  Into  Manhattan,  about  30  per  cent  of  it  ?  A.  About  30  per 
cent  westbound,  33  per  cent  eastbound. 

Q.  Well,  from  30  to  33  p^  cent?  A.  That,  of  course,  is  for 
points  west  of  Buffalo,  Pittsburgh,  et  cetera, 

Q.  How  much  in  addition  do  you  estimate  comes  in  from  the 
State  of  New  York  down  through?  A.  I  should  say  a  large 
amount,  but  I  have  not  any  figures  on  it. 

Q.  But  is  there  any  doubt  about  that  there  is  more  freight 
comes  to  the  Island  of  Manhattan  from  the  New  Jersey  roads 
than  there  is  over  the  New  York  Central  and  West  Shore 
together  ?  A.  Well,  whether  taking  in  the  local  would  bring  this 
lip  to  more  than  60  per  cent.,  I  could  not  say. 

Q.  You  don't  know  whether  the  local  would  bring  it  up  to  over 
50  per  cent  ?     A.  No. 

Q..  Just  approximately?     A.  Yes. 

Q.  We  are  getting  at  things  generally;  you  could  give  a 
pretty  good  guess ;  it  would  not  be  50  per  cent  of  the  total  ?  A. 
I  do  not  think  it  would. 

Bv  Commissioner  Ainsworth : 

•> 

Q.  But  that  which  comes  from  roads  and  on  the  west  side  is, 
not  export  from  the  city,  very  much,  is  it  ?  A.  This  Manhattan 
would  not  be  export ;  some  might  possibly. 

Q.  This  25  to  30  per  cent,  the  75  or  66  per  cent  that  remains, 
includes  the  export  freight  which  the  other  roads  hr'ng  in.  A. 
Practically  all  of  the  export  freight.  The  business  of  other  roads, 
excluding  the  Jersey  side,  does  not  come  to  Manhattan  Island  at 
all.  Their  export  business  would  stop  there.  It  could  be  brought 
to  ships. 

Bv  Chairman  Van  Benschoten : 

Q.  It  cdmes  to  lighters,  ships  ?     A.  elust  delivered  to  ships. 

By  Commissioner  Ainsworth: 

Q.  As  much  as  there  was  of  it?  A.  Most  of  the  trade,  for 
instance,  which  would  come  to  the  ships,  which  used  to  dock  on  the 
Manhattan  side,  would  come  from  the  Pennsylvania  road,  and  the 
Jejrser  side  by  lighter  alongside  ship.  It  would  not  be  loaded 
at  the  pier,  or  Manhattan  Island  at  all. 
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Q.  But  such  as  there  may  be  of  it,  is  in  the  66  or  75  per  cent 
of  freight  that  remains  ?     A.  I  suppose  it  is,  to  the  port. 

Q.  And  has  to  be  lightered  across?    A.  Yes. 

Q.  It  congests  the  harbor  just  the  same  as  in  the  streets  i  A. 
(No  response.) 

Q.  Well,  your  freight  is  freight  for  consumption  on  the  island? 
A.    (No  response.) 

By  Chairman  Van  Benschoteu : 

Q.  -Mr.  Place,  I  assume  there  is  a  great  deal  of  freight  which 
comes  down  the  west  shore  for.  export  purposes,  which  never  goes 
over  to  Manhattan  ?     A.  A  great  deal  of  it,  Mr.  Chairman. 

Q.  The  larger  portion  of  it  (  A.  1  think  the  larger  portion, 
the  intention  is  to  diveii:  all  the  freight  which  is  not  destined  for 
Manhattan  at  all,  to  the  west  shore. 

Q.  Now,  you  stated  yesterday  tliat  you  had  a  cross-over,  near 
Schenectady,  called  Hoffman's  (     A.  Yes. 

Q.  So  that  freight  can  be  shifted  back  and  forth  from  the  west 
shore  to  the  New  York  Central  ?    A.   Yes. 

Q.  So  that  if  you  wanted  to  send  down  over  the  west  shore  any 
part  of  the  freight  which  now  comes  down  over  the  New  York 
(Central  on  the  east  side  of  the  Hudson,  it  can  be  sent  over  to  the 
west  shore  I     A.  I  do  not  know  whether  it  could. 

Q.  Assuming  the  facilities  were  there.  A.  Some  of  it,  it  could 
be  ferried  across,  lightered  across,  like  any  other. 

Q.  So  that  if  the  development  of  New  Jerse;v'  was  made  perhaps 
at  the  expense  of  New  York  —     A.  Yes. 

Q.  (Continuing)  — so  that  freight  was  needed  over  there  and 
instead  of  on  the  Island  of  ilanhattan,  the  New  York  Central 
could  send  it  down  over  the  west  shore  just  as  well  as  it  now  brings 
it  into  Manhattan  over  the  New  York  Central  ?     A.  Yes. 

Q.  Therefore,  the  New  York  Central  is  not  so  materially  inter- 
ested as  to  whether  it  is  the  Island  of  Manhattan  or  the  State 
of  New  Jersey,  which  is  developed  in  a  business  way.  A.  Well, 
it  may  be  strictly  financially  not.  Sentimentally,  we  always  have 
been. 

Q.  Sentimentally?  A.  Yes.  We  are  a  New  York  corpora- 
tion, and  we  have  stayed  with  the  port  on  the  differential,   as 
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^Vdanis  say8,  and  we  stand  for  New  York  today,  and  we  stand  for 
the  State,  but  I  tell  you  now  that  in  my  judgment  if  we  spend 
forty  or  fifty  millions  over  in  New  Jersey,  we  would  get  more 
business  than  in  Manhattan,  for  this  proposed  expenditure,  and 
if  the  city  drives  us  over  there,  why,  we  have  to  go  where  we  are 
driven. 

Q.  That  is  a  test  match.  A.  Or  the  Legislature  either,  as  far 
as  that  goes;  we  can  either  go  to  the  Jersey  side,  or  we  can  stop 
in  our  neighbor's  country,  in  the  Bronx,  and  Manhattan  Island 
will  be  an  island. 

Kv  Commissioner  Ainsworth: 

ft 

Q.  Mr.  Place,  is  there  any  difficulty  about  a  terminal  in  the 
i>ronx  i     A.  We  have  tenninals  up  there  now,  Mr.  Ainsworth. 

Q.  But  an  adequate  terminal;  did  not  you  in  your  case  that 
was  tried  before  Judge  Ilerrick  —  was  not  something  said  about 
Tarrvtown  being  the  only  place  where  a  distributing  yard  could 
be  put  ?  A.  No ;  that  would  be  further  up,  but  we  have  a  large 
yard  or  space  for  it  that  is  being  developed  now  at  Kingsbridge, 
and  we  also  have  a  large  yard  at  Mott  Haven,  which  is  largely 
used  for  passenger  equipment,  and  we  have  freight  facilities  there. 
Then  we  have  another  down  at  Westchester  avenue,  on  the  Port 
Morris  branch,  and  then  we  have  other  stations  in  the  Bronx  at 
Fordham,  smaller  vard  stations. 

Q.  There  was  evidence  given  on  that  trial,  as  I  read  the  record, 
with  reference  to  Tarry-town  being  the  nearest  [)oint  you  had  for 
a  distributing  yard.     A.  Harmon,  that  is. 

Q.  Harmon  ?  A.  We  have  there,  and  that  is  all  on  the  west 
side;  Harmon  is  an  important  point,  because  we  are  providing 
there  a  large  space  for  classification  yards,  so  that  one  of  the 
benefits  which  would  come  from  these  improvements  is  that 
largely  before  freight  trains  move  down  on  the  electric  division 
from  Harlem  south,  they  would  be  classified  for  the  Manhattan- 
ville  yard,  and  the  60th  Street  yard,  and  so  on,  and  that  would  be 
a  gain  in  capacity  and  efficiency. 

Bv  Chairman  Van  Benschoten: 

■ 

4 

Q.  Mr.  Place,  did  you  feel  that  the  1916  plan  made  adequate 
provision  for  future  growth  ?     A.  No. 
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Q.  That  was  where  it  differed  from  the  plan  of  1911,  which 
you  proposed  i     A.  Yes. 

Q.  You  believed  that  provisions  for  greater  facilities  aad 
greater  growth  should  be  had  ?     A.  1  felt  so,  and  feel  so  now. 

Q.  lieverting  for  a  moment  back  to  Riverside  park,  was  there 
ever  an  estimate  made  by  the  Central,  as  to  the  expense  of  dieprees- 
ing  the  tracks  there;  there  has  been  a  great  deal  of  discussion 
about  depressing  tracks.     A.  On  the  present  right-of-way. 

Q.  Yes;  on  the  present  right-of-way.  A.  I  do  not  know;  we 
have  made  some  very  rough  estimates,  but  not  very  much,  because 
we  never  saw  any  possibility  of  its  being  done.  We  do  not  want 
to  get  into  water  there ;  you  cannot  run  an  electric  road  in  water, 
you  know% 

Q.  There  are  objectionable  features  to  the  depressing  of  the 
tracks  ?     A.  Very  objectionable. 

Q.  And  very  briefly,  what  are  they?  A.  We  are  right  along 
at  the  water's  edge  there.  The  grade  of  our  tracks  is  no  higher 
than  it  ought  to  be,  to  protect  this,  particularly  with  a  third  rail^ 
to  operate  by  electricity.  It  is  no  higher  above  the  water  than  it 
ought  to  be. 

By  Commissioner  Stoddard: 

Q.  How  high  now  above  high  water  ?     A.  About  five  feet. 

By  the  Chairman: 

Q.  That  would  require  making  it  watertight,  the  depression? 
A.  Trying  to  make  it  watertight. 

Q.  Well,  was  there  any  estimate  made  as  to  the  difference  in 
expense?  A.  ilr.  Chairman,  just  a  moment;  any  scheme  that 
we  have  ever  discussed,  gets  very  little  advantage,  because  of  the 
fact  that  there  would  not  be  much  or  say  half  a  mile,  that  would 
be  depressed,  because  you  see  at  the  southerly  end  we  would  be 
approaching  the  60th  Street  yard.  We  cannot  have  that  imder 
water;  and  going  north,  we  would  be  approaching  the  Manhattan- 
ville  yard  which  sroes  on  an  elevated  over  the  streets  there  —  about 
half  a  mile  out  of  three  miles,  which  would  not  amount  to  any- 
thing, and  it  would  not  amount  to  a  hill  of  beans,  and  be  a  lot  of 
expense,  and  be  introducing  a  bad  freight  grade,  which  is  a  bad 
feature,  with  no  compensating  benefit. 
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Q.  Diaeussing  and  conaideiiiig  the  1^16  plan^  was  any  par- 
ticiilar  GonsideratiDii  given  to  its  operatioiL  or  its  facilities  aial> 
ling  a  proper  market  terminal  o>r  tenninal  market  situation  here 
of  the  city?  A.  Yes;  we  gave  consideration  to  that.  Of 
coiirsey  we  regard  that  as  a  mnnieipal  matter,  but  we  believe  that 
under  either  one  of  these  plans,  the  1911  or  1016,  that  they 
ajSforded  the  opportunity  fear  the  city,  if  they  saw  tit  to  connect 
with  those  tracks,  markets  as  adequate  as  they  thought  were 
necessary.  Manhattanville  is  a  good  place  for  a  market,  inside 
there,  where  it  has  been  proposed  that  we  put  our  station,  and  at 
many  points  along  down  the  west  side,  there  would  be  opportunity 
for  that,  if  it  were  a  desirable  thing  to  do,  and  we  would  be  very 
glad  to  do  so. 

Q.  Facilitating  the  development  —  A.  Co-operate  and  facilitate 
in  such  development  so  far  as  we  should. 

Q.  Under  the  1916  plan,  the  criticism  has  been  made  that  below 
59th  street  the  Central  had  practically  a  monopoly;  were  the 
yards  used  i    A.  Yes. 

Q.  By  reason  of  its  being  aWe  to  run  through  a  right-of-way, 
and  running  its  spurs  to  warehouses  and  so  forth,  do  you  think 
that  is  a  fact  ?    A.  That  is  not. 

Q.  Do  you  believe  that  the  powers  of  the  Interpfate  Commerce 
Commisaion  would  cause  the  New  York  Central  to  carry  a  car  of 
another  road,  to  deliver  it  at  one  of  those  warehouses  ?  A.  I  would 
like  to  see  the  provision  under  which  it  could  be  done. 

Q.  So  that  if  anyone  thinks  it  could  be  done  under  the  power  of 
the  Interstate  Commerce  Commission,  they  would  be  mistaken  ^  i 
their  view  ?    A.  Well,  I  know  of  no  present  power. 

By  Commissioner  Rounds: 

Q.  Do  you  think  Congress  could  grant  power  to  the  Coanmisaion 
to  compel  that  i  A.  Congress  can  pass  any  kind  of  a  statute  it  sees 
nt,  but  outside  of  that  I  do  not  know.    I  could  not  answer. 

Q*  You  do  not  have  an  opinion  on  that?     A.   Xo:   I   am  no 

Bv  Chairman  Van  Benschoten: 

Q.  Mr.  Place,  taking  that  1916  plan  with  the  Central  down  the 
private  right-of-way   from   30th  street,   or  above,   between   30tb 
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and  60th  streets,  running  its  spurs  into  warehouses,  there  would 
be  no  way  then  for  any  other  road  to  have  any  freight  carried  in 
over  those  tracks  to  those  warehouses  ?    A.  Over  those  tracks  ? 

Q.  Yes.    A.  No. 

Q.  And  unless  other  tracks  or  other  terminal  facilities  were 
constructed,  which  would  connect  any  other  railroad  with  those 
warehouses,  the  only  method  of  carrying  freight  to  the  warehouBes, 
would  be  over  the  New  York  Central  ?  A.  Well,  the  warehouses 
have  provided  themselves  with  common  tracks.  They  are  left  here 
north  of  30th  street  —  there  is  the  Pennsylvania  railroad  with  its 
tracks. 

Q.  I  am  not  talking  about  the  New  York  Central  warehouses 
now ;  supposing  spurs  ran  off  into  the  National  Biscuit  Company, 
to  which  reference  has  been  made,  there  would  be  no  way  for  the 
National  Biscuit  Company  having  freight  brought  to  it,  except 
over  the  tracks  of  the  New  York  Central  ?    A.  Directlv,  no. 

By  Commissioner  Rounds: 

Q.  Well,  would  not  an  ideal  plan,  or  half  an  ideal  plan  provide 
so  that  the  National  Biscuit  Company  can  get  in  cars  from  the 
Pennsylvania,  say  without  compelling  the  Pennsylvania  or  them- 
selves to  pay  anything,  except  ordinary  switching  or  terminal 
charges  ?  A.  Well,  with  that  arrangement,  it  is  certainly  a  great 
advantage.  There  is  not  any  question  about  it.  Here  you  have  a 
terminal  at  the  Port  of  New  York,  which  starts  up  here  on  the 
west  shore  of  the  Hudson  river,  and  goes  away  down  to  the  south 
end  here.  Now,  then,  there  are  four  or  five  trunk  lines  in  there. 
They  have  got  their  terminals.  They  were  there  first.  They  have 
an  advantage  there.  We  are  here  on  Manhattan  Island  (indicat- 
ing on  map).  This  is  New  York  city  and  New  York  State. 
We  are  here.  We  have  an  advantage  as  far  as  that  goes.  Now, 
then,  is  it  any  more  important  to  talk  about  joint  use  of  facilities 
on  Manhattan  Island  here  than  it  is  over  there  (indicating)  ? 

Q.  Not  a  bit;  but  if  we  could  persuade  all  of  you  to  give  up 
your  monopolistic  advantages  that  came  from  the  priority  and 
come  into  a  common  pool  so  that  you  could  deliver  your  cars  in 
Jersey  on  the  Pennsylvania  terminals,  and  vice  versa,  would  not 
that  be  good,  perhaps,  both  for  the  public  and  the  railroad,  if 
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that  could  be  accomplished  ?  A.  It  might  be  well,  Commissioner, 
and  as  I  told  you,  it  might  be. 

Q.  And  should  not  we  ask —  A.  Mr.  Harwood  here  suggests 
they  are  already  doing  it  in  Riissia. 

Q.  Should  not  we  ask  in  America,  as  distinguished  from  Russia, 
so  far  as  we  can  —  should  not  we  work  looking  forward  to  ideal 
developments?  A.  Surely.  I  think  we  should  work  for  ideals  all 
the  time,  but  this  is  a  bigger  job  than  we  have  been  able  to 
accomplish  yet. 

Q.  And  does  this  dream  seem  anv  more  irridescent  than  when 
\n  1846  some  of  these  gentlemen  passed  the  resolution  you  have 
mentioned,  the  dream  of  having  a  Hudson  River  railroad  ?  A.  No; 
I  should  say  that  the  dream  was  more  than  a  dream  then,  than  it 
has  ever  been. 

Q.  And  this  dream  may  very  likely  come  true,  and  within  25 
years  ?    A.  I  am  not  a  prophet. 

Commissioner  Rounds. —  Nor  am  I. 

Q.  But  at  least  it  does  not  seem  impossible,  does  it,  Mr.  Place  ? 
A.  I  do  not  say  that  everything  is  impossible. 

By  Commissioner  Stoddard : 

Q.  Mr.  Place,  you  have  stated  here  that  you  are  a  free  trader  ? 
A.  Yes ;  ground  up. 

Q.  And  in  order  to  develop  that  character  in  the  commimity,  it 
thinks  you  are  a  protectionist,  does  it  not  ?  (Laughter.)  I  would 
like  to  ask  you  a  few  questions  to  develop  your  mind  on  this  matter 
of  additional  facilities.  You  have  stated  that  below  30th  street 
at  one  time,  you  said  the  city  authorities  could,  if  they  wanted, 
build  a  municipal  road,  and  you  were  perfectly  willing,  the  Xew 
York  Central  was  perfectly  willing  to  abandon  at  a  price,  its 
right  below  30th  street,  and  join  in  a  municipal  road,  that  is,  you 
would  be  the  best  customer  of  that  road?  A.  I  did  not  sav  we 
were  entirely  willing,  but  we  were  willing  to  do  so,  in  order  to  get 
the  job  done. 

Q-  Well,  you  would  ?    A.  Yes,  sir. 

Q-  That  was  a  very  definite  and  positive  statement  on  your 
part,  was  it  not  final  ?  A.  As  definite  as  I  generally  put  words  in 
language. 
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Q.  When  the  question  came  up  between  30th  and  60th  streets, 
as  asked  by  the  chairman  here,  you  were  not  quite  so  definite,  at 
least,  to  my  mind.  You  say  now  that  between  80th  and  60th 
streets,  that  there  are  three  quarts  of  water  poured  into  a  pint 
bottle.  The  chairman  adoed  you  whether  you  would  agree  to 
additional  facilities  there  being  used  by  other  roads,  principally 
the  Jersey  roads ;  at  the  same  time  vou  state  that  all  the  facilities 
are  there,  or  are  proposed  there,  that  they  would  not  be  adequate 
for  yourself  alone  ?  A.  T  say  I  did  not  think  they  were  any  more 
than  adequate. 

Q,  IIow  is  it  possible —  A.  I  think  the  four  tracka,  I  think 
so  far  as  the  four  tracks  between  these  two  places  on  the  1916 
plan  are  concerned,  they  would  probably  handle  all  the  freight 
that  was  to  be  moved  between  those  vards. 

Q.  Now,  let  me  ask  you  another  way,  then:  Chi  the  four  track.s 
that  are  proposed,  would  any  suggestion  of  the  joint  use  of  those 
four  tracks  by  any  other  railroad,  appeal  to  you,  as  a  free  trader  ? 
A.  Well,  we  feel  that  thoee  tracks  we  will  need  for  our  own  facili- 
ties, and  the  way  that  was  met  was  by  getting  far  enough  back 
here  —  let  me  answer  it  this  way  —  if  the  time  ever  came  when 
other  roads  were  coming  in  here,  and  those  tracks  were  sufficient, 
well  and  good. 

Q.  Sufficient  for  what  ?    A.  Sufficient  for  both. 

Q.  Tor  both  ?    A.  Yes. 

Q.  You  would  not  object,  then  ?  A.  But,  on  the  other  hand,  if 
they  got  the  right  to  come  in,  and  they  were  not,  why,  then,  the 
proposition  was  two  more  tracks  would  be  built  and  provision  made 
for  them. 

Q.  That  is  between  30th  street  and  60th  street,  speaking  solely 
of  that,  you  do  not  claim  —  you  would  not  insist  on  exclusive 
operation  and  control  of  those  tracks. 

The  Chaiiman. —  Especially  as  long  as  you  had  equal  facilities 
with  what  you  have  now,  with  what  you  require?  A.  Our  plan 
was  that  we  should  have  exclusive  control  of  these  tracks  to  30th 
street,  because  we  felt  we  needed  them  all. 

Q.  That  was  the  1916  plan?    A.  Yes. 

Q.  I  am  asking  you  as  a  free  trader,  in  the  future,  whether  you 
have  changed  your  mind,  or  could  be  persuaded  in  your  mind,  so 
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that  you  would  not  insist  on  exclusive  control  for  your  railroad 
of  th(^e  four  tracks,  or  whether  you  would  insist  that  any  ncwr 
line  that  would  come  in,  would  have  to  use  the  two  addititmal 
tracks  that  are  laid.  A.  We  should  have  to  insist  on  having  them, 
unless  it  could  be  shown  sufficient  for  such  additional  use  as  wc 
propose  to  make. 

Bt  the  Chairman: 

•. 

Q.  That  would  be  a  matter  of  consideration  ?  A.  Our  view  is 
that  between  that  territory,  that  if  these  tracks  were  used  down 
here  jointly  in  any  way,  there  are  other  means  the  same  companies 
could  use  to  get  up  here  to  this  territory,  if  it  was  a  defiiraWe 
thing  to  do.  They  could  corae  up  the  other  end  of  the  block  just 
as  well. 

By  Commissioner  Stoddard: 

Q.  I  want  to  keep  it,  if  I  may,  simply  to  this  question  of  trade. 
I  want  to  see  really  whether  you  are  a  free  trader,  or  a  protec- 
tionist. I  want  to  ask  you  whether —  A.  The  proof  that  I  was 
a  free  trader  was  when  I  said,  *^  Yes,  we  will  make  provision  here, 
so  that  if  these  other  people  want  to  come  in,  let  them  come,  we 
do  not  bar  vou  out." 

Q.  You  did  not  make  it  clear  to  my  mind  as  to  whether  they 
would  have  any  room  to  come  in,  unless  you  were  willing  to  ease 
up  a  littla    A.  There  is  room. 

Q.  I  want  to  get  it  —  I  want  to  keep  it  to  these  four  tracks  pro- 
]X)sed  in  the  1916  agreement,  whether  these  four  tracks  for  which 
we  know  there  is  adequate  rooiji  there,  whether  these  four  tracks, 
if  built,  in  any  way  either  by  your  company,  or  by  the  city  in  any 
way,  as  provided  there,  whether  your  company  would  insist  on  the 
exclusive  use  of  those  tracks,  or  whether  it  is  possible  to  persuade 
your  company  to  allow  other  railroads  to  use  those  tracks? 
A.  Well,  T  could  only  answer  that  question  when  a  railroad  came 
along  and  showed  they  wanted  to  use  it,  and  to  such  «in  extent, 
"  We  are  going  to  have  so  many  ears,  and  about  so  much  business.*' 
Xow,  then,  the  operating  people  on  the  two  roads  would  consider 
these  facilities  and  determine  in  their  own  mind  as  to  whether 
ihey  could  all  be  handled  by  these  four  tracks. 

Q.  Then,  in  principle,  you  would  not  object  to  it  ?  A.  Well,  I 
am  perfectly  willing  to  discuss  it,  as  I  say. 
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Q.  You  accept  the  principle?  A.  Xo;  I  say  we  are  willing  to 
discuss  the  thing. 

Q.  If  you  say  you  have  three  quarts,  and  a  pint  measure,  no 
one  has  a  chance  to  get  into  that  pint  measure,  don't  you  see? 
A.  There  is  no  room  for  it. 

Q.  Then,  you  have  nothing  to  discuss?  A.  Well,  it  might  be 
we  would  not.  It  might  l)e  we  would  demonstrate  to  the  other 
men  right  oif,  that  there  is  no  room  for  them  here.  They  would 
not  want  to  come  iji  unless  there  was  room,  and  they  would  want 
their  freight  properly  handled. 

By  Commissioner  Miller: 

Q.  Suppose  we  make  the  tracks  six  or  eight,  instead  of  four? 
A.  You  would  have  fifty  per  cent  capacity  — 

IJv  Commissioner  Stoddard: 

Q.  I  am  of  the  opinion  that  you  are  a  good  deal  of  a  protec- 
tionist.   I  wish  you  could  change  my  mind,  I  want  you  to. 

By  Commissioner  Aiiisworth. —  Mr.  Place,  how  many  have  you 
got  there  now  ? 

The  Witness  —  Xow  ? 

By  Commissioner  Ainsworth: 

Q.   Ves.     A.  On  Eleventh  avenue,  two. 

Q.  If  the  city  i)roi)osed  to  grant  you  a  right  for  two  additional, 
have  you  room  for  two  more  in  addition  i    A.  Yes. 

Q.  Would  your  company  object,  in  consideration  of  such  grant 
to  you,  and  such  reserve  ])rovisi{)n  for  future  increase,  to  provide 
in  an  agre('*ment  that  those  six  or  more  tracks  might  be  used  in 
conmion  by  all  roads,  on  adequate  compensation  ?  A.  Well,  ^Ir. 
Ainsworth,  in  this  lOK)  agreement,  we  did  consent  that  two  more 
tracks  should  be  built,  if  the  city  wanted  two  to  itself,  or  to  grant 
it  to  anvbodv  else. 

Q,  Did  ycm  ask  the  city  or  do  ycm  ask  the  city  now,  to  give  you 
room  for  two  more ;  you  have  two,  and  want  four  ?    A.  Yes. 

Q.  Xow,  would  you  object  to  a  provision  in  your  grant  for  two 
additional  tracks  that  if  at  anv  time  the  citv  wanted  a  railroad 
there  to  be  used  by  all  in  coimnon,  that  you  would  object  to  their 
hitching  on  to  your  track,  or  would  you  be  willing  to  agree  for  the 
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fouatruction  of  two  additional  tracks  to  be  used  bv  future  roads 
that  might  want  them  on  adequate  compensation,  to  you  for  their 
construction.     A.  You  mean  for  our  building  them? 

Q.  Yes.  A.  We  could  not  agree  to  that,  Mr.  Ainsworth.  If 
it  came  in  that  way,  I  do  not  see  how  the  New  York  Central  could 
build  them,  if  they  had  to  acquire  any  property,  because  it  might 
get  it  from  the  city. 

Q.  But  under  an  agreement,  by  which  the  city  might  grant  to 
you  the  right  to  do  it,  to  put  it  on  the  condition  that  when  con- 
structed, that  would  be  for  the  joint  use  of  all  roads  that  wanted 
them  on  adequate  compensation,  to  you  for  their  construction.  A. 
If  we  constructed  them  ? 

Q.  Yes.  A.  I  do  not  know  that  there  would  be  any  objection 
to  that  agreement,  because  we  would  not  consent  to  it,  imless  we 
needed  them.  I  do  not  think  that  would  amount  to  much.  I 
would  not  think  that  would  — 

Q.  There  seems  to  be  a  shadowy  feeling  that  whatever  is  done 
up  there  by  any  grant  from  the  City,  must  provide  for  a  common 
use  of  all  roads,  and  I  think  you  have  to  face  that  proposition.  If 
the  city  grant  jou  additional  trackage,  and  makes  a  covenant  that 
when  the  trade  wants  still  further  tracks,  they  shall  be  produced 
by  you,  for  common  user,  on  compensation  to  be  paid ;  would  you 
object  to  that  kind  of  provision  in  an  agreement?  A.  Yes,  I 
would,  because  now  — 

Q.  Let  us  have  the  reason.  A.  All  right ;  the  proposition  under 
which  the  New  York  Central  proposes  to  spend  a  large  amount  of 
money,  forty  or  fifty  millions,  it  has  said  up  to  this  time  that  we 
would  face  that  alone.  Now,  you  talk  about  over  here  on  Man- 
hattan for  the  benefit  of  New  Jersey,  as  ao:ainst  the  State  of  New 
York  and  so  on,  about  the  joint  use  of  tracks.  Now,  if  there  was 
any  such  arrangement  as  that  to  be  made,  or  any  contract,  now 
is  the  time  to  make  it,  because  any  other  company  that  comes  in 
here  must  face  the  proposition  of  a  capital  expenditure,  just  as 
we  do.  They  must  bear  their  share.  Now  is  the  time  to  say  ves 
or  no. 

By  the  Chairman : 

Q.  No,  but  Mr.  Place,  suppose  that  cannot  be  done  now.  A. 
We  cannot  help  that. 
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Q.  Does  that  meaa  the  delay  of  all  improvemeiits,  when  proper 
compensation  can  be  made  to  the  New  York  Central  at  a  later 
date,  which  would  have  to  take  into  consideration  the  capital 
expenditure  ahead  of  time  by  the  New  York  Central  ?  A.  We  can- 
not be  in  a  position  to  go  to  these  other  companies  and  say  "  We 
are  going  to  provide  for  you  now.'^  They  are  just  as  well  aUe 
to  take  care  of  themselves  as  we  are.  If  they  want  to  come  in  here 
now,  they  know  just  as  much  about  it  as  we  do. 

Q.  Supposing  the  railroads  agree  they  won't  agree  on  anything, 
and  therefore  dump  the  city  of  New  York  ?  A.  I  cannot  help  it- 
We  will  do  our  part,  if  you  will  let  us.  Now,  this  is  a  mere  theory 
that  you  are  talking  about.  There  is  no  more  reason  why  the  city 
of  New  York  or  the  State  of  New  York  and  its  representatives 
like  you  gentlemen,  should  sit  here  and  try  to  provide  for  the 
Jersey  roads,  than  you  diould  be  negotiating  for  the  Jersey  road 
to  provide  for  New  York  City. 

Q.  We  differ  from  you  —  at  least,  I  do.  I  am  present  for  the 
City  of  New  York,  and  when  I  ooneider  the  large  proportion  of 
the  freight  which  comes  into  the  Island  of  Manhattan,  in  the  City 
of  New  York,  and  it  is  a  matter  which  I  believe  this  Commiflsion 
should  consider,  the  amount  of  freight  which  oomes  into  the  City 
of  New  York,  and  the  proper  oimsideration  of  how  all  the  port 
terminal  facilities  should  be  arranged.    A.  That  is  all  right. 

By  Commissioner  Miller: 

Q.  Mr.  Place,  I  would  like  to  ask  you  one  question.  Suppose 
sufficient  tracks  from  time  to  time  for  the  necessary  traffic  can  be 
provided,  not  necessarily  by  you,  but  can  be  provided,  do  you 
object  to  the  principle  of  joint  operation  of  the  road  ?  A.  On  the 
tracks  i 

Q.  On  the  tracks.  A.  It  is  possible  that  it  could  be  operated  in 
that  way. 

Q.  Well,  would  you  object  to  it  ?  A.  It  all  depends  on  the  way 
it  comes  to  vou. 

Q.  I  am  asking  about  the  principle  of  it.  A.  I  do  not  know 
that  we  have  any  objection  in  principle  now. 

Bv  (^Commissioner  Stoddard: 

Q.  Now,  Mr.  Place,  to  come  back  to  this:  Below  30th  street, 
you  are  perfectly  willing  —  I  mean  you  were  at  some  time,  saying 
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that  you  would  consent  to  the  city  building  a  municipal  railroad, 
*'And  we  will  be  your  best  customers  below  30ih  street "  ?  A. 
Yes,  sir. 

Q.  Now,  suppose  the  city  should  come  to  you  and  say,  '*  Now, 
Mr.  Place,  you  seem  to  object  to  this,  because  the  New  York  Cen- 
tral would  have  to  build  the  road,  the  elevated  stops  the  city,  so 
we  will  build  instead  of  stopping  at  30th  street;  with  our 
Municipal  railroad  we  will  build  from  30th  to  60th  street,  and  you 
can  be  our  best  customer  in  there,"  how  would  you  like  that  pro])()- 
sition,  as  a  free  trader?    A.  I  would  not  like  it. 

Q.  Y'ou  are  losing  your  reputation.  A.  The  idea  is  to  have  onr 
big  principal  terminal  there,  and  we  have  got  to  get  there  in  a 
proper  way,  or  else  you  won't  have  the  benefit  of  the  facility  that 
you  are  going  to  spend  your  money  for. 

Q.  Suppose  the  city  built  a  sLx  track  road  there,  you  have  four, 
and  two  additional  in  the  191G  plan,  four  fixed  and  two  possibly 
that  makes  six ;  suppose  the  city  say  '*  We  will  build  this  six- 
track  road  fi'om  30th  street  to  OOth  street,  leaving  you  your  yard 
at  30th  street  and  60th  street,"  and  only  saying  to  you,  '*  Your 
cars  will  run  down  on  these  tracks  the  same  as  the  Ciu-s  of  anv 
other  railroad;"  would  that  appeal  to  you?  A.  It  would  not 
appeal. 

Q.  It  would  not  appeal?    A.  No. 

Q.  What  is  the  most  serious  objection  you  have  to  that  i  A. 
Why,  because  we  need  those  tracks,  the  exclusive  use.  It  is  difli- 
ciilt  to  onlv  m)  to  — 

Q.  They  are  not  getting  your  answer.  Do  you  need  those  for 
vour  exclusive  use*  i    A.   Yes. 

By  the  Chainnan : 
Q.  Six  tracks  ?    A.  Four. 

By  Commissioner  Stoddard: 

Q.  I  said  if  they  built  six.  A.  There  is  no  objection  to  their 
building  six  alongside  of  us. 

Q.  You  mean  then,  you  have  no  objection,  provide<l  you  have 
the  exclusive  use  of  four  tracks,  to  the  city,  or  any  other  corpo- 
ration, building  two  tracks,  over  which  they  would  have  juris- 
diction?   A.   Not  the  slightest. 
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'  Q.  You  have  no  objection  to  any  one  running  alongside  of  you, 
but  you  have  objection  to  any  one  sharing  with  you  what  you  have? 
A.   Yc>,  because  of  the  practical  difficulties  in  operation. 

By  the  Chairman: 

Q.  If  you  felt  satisfied  that  you  were  going  to  have  additional 
facilities  to  accommodate  your  traffic,  you  would  have  no  objection 
on  j>rinciple  to  a  joint  operation  (  A.  1  do  not  know  as  I  have  — 
of  course,  that  is  all  a  question  of  — 

Q.  That  is  what  I  mean ;  you  do  not  care  to  run  alone  without 
your  business  is  taken  care  of.     A.   (^o  response). 

By  (Commissioner  Rounds: 

Q.  Is  not  that  a  little  bit  inconsistent  to  what  you  said  to  Com- 
missioner Stoddard  a  moment  aa-o,  that  is,  that  vou  felt  that  vou 
must  have  the  exclusive  use?  A.  The  chairman  put  it  with  a 
proviso  if  we  were  properly  provided.  That  all  depends  on 
properly  provided. 

Q.  That  is,  if  you  can,  by  the  nature  of  the  joint  terminal  and 
of  the  contract  you  have  with  the  joint  terminal,  be  assured  of 
sufficient  service  between  60th  street  and  30th  street,  whv,  vou 
do  not  see  any  objection  on  the  principle,  do  you?  A.  Why,  the 
thing  is  —  what  we  want  is  sufficient  and  efficient  service. 

Q.  Whether  exclusive  or  not,  if  it  is  sufficient,  is  that  right  ? 
A.  What? 

Q.  Whether  exclusive  or  not  i  A.  J  am  not  standing  on  the 
question  of  exclusiveness. 

Q.  That  is  the  point.  A.  It  is  a  question  of  sufficiency  and 
efficiency.     Those  are  the  great  things. 

I>y  Commissioner  Todd: 

Q.  Mr.  Place,  what  are  the  ( Vntral  plans  to  title  south  of  48th 
street  land  ?  A.  We  do  not  own  the  land ;  we  have  a  right  to  be 
there.  We  get  it  from  the  State  direct,  a  perpetual  right. 

Q.  Do  you  know  why,  when  the  Central  built  its  road,  that  it 
<Hd  not  buy  a  right-of-way  further  south  than  48th  street?  A. 
Well,  because  the  city  had  already  opened  Eleventh  avenue  south 
of  that  point,  and  we  could  not  buy  from  the  city.  We  simply 
got  our  right  to  build  in  the  street,  the  land  of  which  has  been 
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taken,  bv  the  eitv  or  the  State.  There  was  not  anvbodv  there 
we  eonld  buy  from ;  there  was  no  private  owner. 

Q.  What  do  yon  estimate  to  be  the  value  of  the  rights  of  the 
Xew  York  Central  on  the  west  side  of  the  Citv  of  New  York  ? 

■  « 

A.  Oh,  I  could  not  give  any  estimate,  Mr.  Todd.  The  only  thing 
I  could  give  you  is  the  assessed  value  there.  That  is  all.  I  have 
eriven  it  in  this  memorandum. 

Q.  Do  you  recall  what  that  is  now  i  A.  The  value  ?  I  do  not 
know  what  it  is ;  that  is  to  say,  if  you  mean  value  in  the  sense  of 
what  it  would  be,  if  you  cut  off  this  great  terminal  by  condem- 
nation, and  left  us  high  and  dry,  what  that  value  would  be,  that 
i.^  one  thing  — 

Q.  That  is  what  I  meant  exactly.    A.    Yes  ? 

Q.  That  is  what  I  would  like  to  know;  what  is  your  notion  of 
its  value  for  condemnation  purposes  ?  A.  First,  the  rule  of  law 
would  be,  what  is  all  the  entire  railroad  worth  that  is  here,  with 
its  terminal  in  the  city  of  New  York,  arid  what  it  would  be  worth 
if  you  cut  the  head  off  and  threw  it  away.  It  might  be  worth 
§100,000,000  or  $200,000,000  less  —  I  do  not  know  what. 

Q.  Is  it  your  opinion  that  that  value  nins  up  into  figures  of 
over  hundreds  of  millions  of  dollars  ?  A.  Seriously,  I  would  not 
want  to  put  any  estimate  on  what  it  would  be.  It  would  be  a 
matter  that  I  really  have  not  attempted  to  fix, —  very  large,  of 
course,  it  would  be,  to  a  larger  extent  crippling  the  operations 
of  the  road.  Y^ou  would  have  to  divert  your  freight.  If  that 
terminal  south  of  Spuyten  Duyvil  were  destroyed  and  taken  away, 
of  course  the  New  York  Central,  its  usefulness  and  efficiency  at 
the  end  would  be  largely  destroyed.  It  would  undoubtedly  have 
to  divert  a  great  deal  of  its  freight  to  the  Jersey  side,  and  divert 
more  to  the  Bronx,  and  it  would  be  a  bad  incentive  to  divert  it  to 
other  ports  like  Boston,  where  we  would  have  a  line,  and  all  that 
sort  of  thing. 

Q.  What  was  the  reason  for  the  proposed  change  in  the  lines 
through  Central  park,  in  the  1916  plan?     A.  Coming  east? 

Q.  Yes.     A.  Riverside  park? 

Q.  Eiverside  park,  I  should  say.  A.  The  reason  was  an  in- 
sistence on  the  part  of  the  city  that  we  do  that,  and  the  claim 
that  it  would  interfere  less  with  the  maintaining  of  the  natural 
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contour  of  the  land  there  in  the  park,  if  it  was  covered  over  by  a 
road.  The  1911  plan  contemplated  a  roof  over  the  road,  and  it 
was  criticized  on  the  ground  that  it  would  be  too  flat.  The  theory 
was  that  if  we  cut  in  on  the  easterly  side,  that  these  slopes  and 
hills  would  be  more  nearly  maintained  in  their  natural  contour 
than  under  the  1913  plan  —  the  1913, 1  did  not  mean  the  1911. 

By  Commissioner  Beard : 

Q.  Has  there  been  published,  an  estimate  of  the  cost  of  the 
execution  of  the  1916  plant,  on  the  basis  of  labor  and  supplies  at 
that  time?  A.  Yes,  we  had  estimates  which  varied,  of  course, 
depending  on  how  far  it  went,  and  they  raised  from  about  fifty 
millions,  was  it  not? 

Mr.  Harwood. — Yes,  fifty  million. 

The  Witness. —  Up  to  a  large  amount,  depending  on  how 
exteni^ively  we  built  over  theee  tradfLS,  wardiouses,  apd  so  on. 

Q.  May  I  ask  how  it  was  planned  to  finance  that;  is  that  a 
fair  question?  A.  Yes,  certainly.  Of  course  at  the  time,  in 
normal  times,  when  this  was  contemplated,  before  the  war,  our 
plan  was  to  finance  this  through  probably  the  sale  of  bonds.  "We 
would  have  a  proposition  partly  by  stock.  Just  about  the  time, 
or  just  before  the  slump  in  the  market,  we  proposed  to  issue 
twenty-five  millions  additional  stock,  and  at  that  time  it  looked 
as  if  this  agreement  would  go  through,  and  I  think  that  we  esti- 
mated that  we  would  perhaps  spend  ten  millions  in  the  first  year, 
and  we  expected  to  raise  the  sum  in  that  way.  That  is  one  way ; 
the  other,  the  sale  of  the  stock,  or  we  have  what  are  called  our 
refunding  and  improvement  mortgages  under  which  bonds  could 
be  issued  for  such  purposes  as  this,  in  normal  times,  when  bonds 
could  be  sold. 

Q.  Would  these  obligations  rest  upon  the  railroad  as  a  whole, 
you  would  not  separate  this  improvement  ?  A.  No,  sir.  It  would 
be  the  ^ew  York  Central  Railroad  Company  as  a  whole,  all  its 
divisions. 

Q.  Refunding  and  improvement  bonds  or  something  of  that 
sort,  or  stock?     A.  Yes;  T  think  if  normal  times  had  been  main- 
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tainted,  and  this  agreement  had  gone  through,  it  would  have  been 
financed  in  either  one  of  those  two  ways. 

Q.  Yon  would  not  separate  those  in  any  way  from  t^ie  plan, 
and  put  in  a  charge  on  this  terminal,  or  this  improvement,  as 
such?    A.  No. 

Q.  But  you  would  have  to  get  the  consent  of  the  Public  Ser- 
vice Commission  ?  A.  Oh,  yes,  we  would  have  to  get  the  consent 
We  would  have  to  get  the  consent  of  the  Public  Service  Com- 
mission, in  about  five  states,  four  or  five. 

Q.  Then  you  would  have  to  show  that  the  actual  expenditures, 
the  cost  of  all  this  —  what  it  would  amount  to?  A.  Yes,  we 
would  have  to  go  before  them  and  give  them  estimates.  They 
do  it  in  two  ways.  You  may  go  on  and  spend  the  amount  of 
money  if  you  like,  if  you  have  it  on  hand,  that  is  a  proper  capital 
expenditure.  Now  suppose  we  spent  ten  millions,  if  we  had  it, 
we  then  would  go  to  the  Commission  within  a  certain  time  after 
that,  and  show  that  we  have  actually  expended  for  a  proper 
capital  purpose,  and  they  authorize  us  to  issue  securities  to  meet 
them,  or  you  can  go  before  you  make  the  improvement,  and  tell 
them  what  you  are  going  to  do. 

Q.  Have  you  ever  made  any  estimate  as  to  the  difference  in 
the  cost  of  your  plan,  as  originally  drafted  in  1011,  and  the  cost 
of  the  plan,  as  agreed  upon  in  1916?  The  1916  plan  was  much 
more  expensive  to  the  company,  was  it  not  ?  A.  Well,  there  were 
some  things.  Professor,  that  were  expensive,  and  others,  I  think 
perhaps  not;  but  I  think  most  of  the  figures  on  the  1911  plan 
were  made  when  prices  were  much  lower  than  they  are  now. 

Q.  The  comparison  really  is  not  right  A.  The  comparison  of 
estimates  would  not  be  very  material,  I  think.    They  would  not  be 

very  instructive. 

Q.  What  I  was  trying  to  get  at  is,  it  seems  to  me,  it  imposed 
upon  the  company  certain  pestrictions  and  limitations  in  the  1916 
plan,  that  would  make  it  with  regard  to  the  physical  plant,  much 
more  expensive.    A.  It  certainly  would,  Professor. 

Q.  And,  therefore,  constitute  a  tax  upon  the  carrying  of  goods 
for  the  people  of  this  State;  is  that  fair?  A.  That  is  fair  in  a 
broad,  general  way.  I  do  not  expect  it  is  going  to  make  any 
difference  —  or  that  it  would  raise  the  rate  right  here,  but  in  the 
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long  run,  all  of  these  expenses  have  got  to  be  borne  by  the  trans- 
portation of  the  goods. 

By  Commissioner  Bounds : 

Q.  I  should  like  to  be  clear  on  one  or  two  things,  shortly: 
As  to  your  idea  of  what  would  be  desirable  in  this  problem,  within 
reason,  not  mere  ideals,  but  what  is  desirable;  do  you  think  it 
is  best  the  railroads  should  be  located  on  the  marginal  way,  or 
back  from  the  marginal  way?     A.  South  of  30th  street? 

Q.  South  of  59th  street.  A.  Well,  between  the  two  yards  it 
seems  much  more  feasible  to  be  along  the  marginal  way. 

Q.  And  south  of  30th  street?  A.  Well,  now,  south  of  30th 
street  there  are  advantages  and  disadvantages  from  the  railroad 
standpoint,  and  we  could  accommodate  ourselves  to  either. 

Q.  It  does  not  make  much  difference ;  it  is  a  balanced  question. 
A.  As  a  matter  of  fact,  upon  the  face  of  what  we  thought  was  an 
agreement,  we  bought  a  good  deal  of  the  right-of-way,  or  the  pro- 
posed right-of-way,  but  so  far  as  that  is  concerned,  we  could  meet 
either  proposition  that  seemed  best  from  the  city's  standpoint. 

By  Commissioner  Beard: 

Q.  The  marginal  way  would  have  been  less  expensive  ?  A.  The 
marginal  way  would  have  been  less  expensive,  probably.  Of 
course,  it  perhaps  is  not  so  much  expensive  as  it  would  appear 
on  the  face,  because  of  course,  if  it  were  in  the  street,  there  would 
not  be  any  doubt  but  that  we  would  have  to  pay  abutting  damages. 
Whether  we  would  on  the  marginal  way,  I  do  not  know.  It  is  a 
peculiar  situation.  If  we  were  going  along  tenth  avenue,  for 
instance,  undoubtedly  we  would  have  to  pay  for  easements. 

By  Commissioner  Roimds : 

Q.  It  is  desirable,  I  suppose,  that  the  plan  should  be  framed 
so  that  a  terminal  or  cooperative  warehouses,  like  the  Bush  ware- 
houses, could  be  located,  so  that  spurs  might  be  run  in  from  the 
railroad  ?    A.  Oh,  yes,  that  is  one  of  the  things. 

Q.  And  if  we  should  ever  reach  the  point  where  we  could  have 
a  jointly  operated  terminal,  under  some  fair  plan,  by  which  the 
Jersey  roads  would  come  in,  it  would  be  desirable,  would  it  not, 
that  these  spurs,  running  into  the  warehouses,  should  be  subject 
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to  joint  use,  like  the  trackage  ?  A.  Oh,  undoubtedly.  One  of  the 
objects,  if  I  understand  you  gentlemen  right  in  asking  me  these 
questions,  is,  could  there  be  two  things.  I  suppose  it  would  l)o 
the  object  of  these  Jersey  roads  using  these  tracks,  and  that  is, 
take  the  elevated  tracks  out  of  30th  street  —  of  coui-se,  if  means 
of  any  sort  were  provided,  of  getting  under  that  elevated  track, 
there  are  two  things  they  might  do ;  they  might  establish  inland 
freight  stations,  just  like  ours,  and  use  them,  and  buy  just  as 
much  as  they  wanted  to  buy,  and  could  get  the  right  to  use.  That  is 
one  thing  they  would  undoubtedly  do,  if  this  were  used,  but  the 
other  thing  would  be  that  they  would  have  access  to  these  indus- 
tries which  had  spurs  from  this  track  —  those  two  things. 

Bv  Commissioner  Rounds: 

•r 

Q.  How  far  south  do  you  think  it  desirable  to  go  in  the  im- 
mediate future;  I  see  that  your  1911  plan  provided  to  run  down 
to  Chambers  street;  do  you  consider  that  very  desirable?  A. 
Well,  Mr.  Rounds,  looking  at  that  from  the  city's  standpoint,  we 
thought  that  it  might  be  desirable.  I  say  the  city's  standpoint. 
I  would  say  all  standpoints,  and  at  least  we  thought  it  was  a  wise 
thing  to  make  that  proposition,  suggested  to  the  city  at  that  time, 
and  let  it  be  discussed,  and  see  what  became  of  it.  I  think  if  it 
were  built  down  to  that  point,  I  think  there  would  be  a  great  deal 
more  chance  of  freeing  some  of  the  piers,  than  there  is  now,  from 
the  kind  of  use  that  is  made  of  theiiL  Now,  I  am  saying  that, 
not  because  I  do  not  think  the  railroads  ought  to  use  any  of 
these  piers.  That  is  a  part  of  the  purposes  of  commerce,  for 
which  the  city  of  New  York  got  all  these  rights  in  the  State.  The 
city  of  New  York  did  not  pay  anything  for  them,  but  they  are 
for  the  purposes  of  commerce.  Well,  the  commerce  is  carried  on 
by  water  and  by  rail,  and  this  water  front  is  just  as  essential  for 
certain  purposes  and  particularly  under  present  conditions,  for 
rail  connection,  as  it  is  for  all  others,  but,  with  all  being  said,  this 
territory  from  59th  street  down  to  the  Battery  is  a  most  important 
territory.  It  is  very  highly  valuable  for  shipping  purposes,  and 
any  methods  which  tend  to  economy  of  space,  and  use  on  the 
waterfront  is  a  good  thing.  Now,  going  down  there,  you  hit  some 
of  those  points  inland,  and  stations,  freight  stations  could  be 
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established,  whieh  would  probably,  to  some  extent,  relieve  the 
condition. 

Q.  If  we  could  get  this  ideal  of  a  jointly  operated  tenninal, 
^vith  full  and  fair  and  reasonable  and  adequate  rights  to  the 
(■entral,  would  it  be  desirable,  if  we  should  plan  perhaps  not  in 
the  immediate  future,  but  lay  our  plan  so  that  it  could  be  con- 
nected up  with  the  other  parts  of  the  port;  is  that  important,  and 
is  it  veiy  important  to  connect  it  up  by  tunnels,  and  so  forth,  to 
South  BrookljTi,  and  the  east  side,  and  so  forth;  to  consider  in 
other  words,  the  needs  of  the  ]>ort  as  a  whole?  A.  Connected  by 
tunnels  from  the  Jersev  shore  ? 

Q.  Xo.  Well,  we  will  say  a  tunnel  under  Manhattan  to  get 
over  to  the  east  side,  running  along  the  east  side,  and  then  perhaps 
another  tunnel  to  South  Brooklyn.     A.  Under  the  East  river  ? 

Q.  Under  the  East  river.  A.  Well,  I  have  no  objection  to 
])roviding  for  them,  if  you  can. 

Q.  That  you  do  not  think  is  a  present  feature  of  the  situation? 
A.  No. 

Bv  the  Chairman: 

« 

Q.  You  think  the  lighterage  proposition  would  take  care  of 
what  is  going  to  Brooklyn?  A.  Very  largely  it  is  the  cheapest 
wav. 

liy  Commissioner  Rounds: 

Q.  And  the  needs  of  the  east  side  too?       A.  The  East  river, 

ves. 

« 

Q.  And  if  we  came  to  a  point  of  a  jointly  operated  road,  or 
trackage  on  the  west  side,  that  might  either  be  by  the  present 
lighterage  scheme,  raising  the  trains  from  New  Jersey  on  to  the 
elevated  road,  I  suppose,  or  by  a  tunnel.  You  do  not  see  any 
objection  except  expense  to  either  plan?  A.  Of  course  the 
expense  is  important,  and  tlie  handling.  Of  course  you  know 
that  a  tunnel  —  it  is  very  easv  to  wave  your  hand  and  say  there 
will  be  a  freight  tunnel  constructed,  but  how  deep  do  you  think  a 
tunnel  under  the  river  at  the  north  shore  would  have  to  be? 

Q.  IIow  deep  ?  A.  .\l)out  OT)  feet,  and  in  order  to  get  up  on 
any 'practical  grade,  a  ininimuin  of  2  per  cent  of  grade,  how  far 
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etst  would  you  go  before  you  got  up  on  Mauhattan  Island  to  grade 
—  about  Seventh  avenue. 

Q.  You  have  spoken  once  or  twice  of  markets ;  am  I  right  in 
thinking  that  my  question  of  food  markets  would  naturally  work 
in  with  terminals,  whether  public  or  private;  that  is,  your  tenni- 
nal«  would  perhaps  provide  some  facilities  for  market  and  th(»^ 
terminals  of  the  other  roads  also,  or  would  that  be  separate  i  A. 
That  market  would  be  a  separate  proposition  entirely.  Thtit 
would  be  handled  by  the  municipality,  and  not  by  us. 

Q.  And  this  joint  terminal,  if  we  had  one,  would  nm  its  spurs 
into  markets  as  to  the  warehouses^  A.  J  said  at  any  points 
along  this  line;  if  the  city  deci<led  to  establish  a  market,  we  flould 
reach  it  bv  such  tracks  as  were  necessar\'. 

Q.  And  still,  on  this  question  of  the  ideal,  and  looking  at  tho 
question  of  what  should  be  the  rights  of  the  puWic,  because  as 
(Commissioner  Stoddard  has  pointed  out,  we  must  consider  that  in 
taking  up  the  problem ;  am  I  not  right  in  thinking  that  the  public 
should  have  fair  control  over  the  terminal  rates,  which  I  8up[)ose 
now  exist  in  the  public  bodies,  does  it  not  i  A.  It  already  exists. 
The  Public  Service  Commission  and  the  Interstate  Commerce 
("ommission  both  have  jurisdiction. 

Q.  And  does  it  occur  to  you  that  the  public  should  also  have 
j)reserv'ed  over  the  terminal  system,  some  fair  liberty  of  action  for 
providing  for  the  future  of  re-location  and  modification  in  some 
way,  not  going  into  the  question  of  what  way,  whether  it  is  recap- 
ture or  readjustment  of  provisions,  but  that  in  some  way  the 
public  should  have  liberty  of  action  to  provide  at  the  end  of  70 
more  years,  the  sort  of  changes  that  we  are  now  providing  for, 
with  apparently  little  liberty  of  action ;  is  that  reasonable  to  your 
mind  or  not  ?  A.  Well,  we  are  under  the  jurisdiction  of  the 
Legislature  all  the  time,  and  they  have  the  power. 

Q.  Do  you  feel  that  the  legislature  could  compel  the  relocation 
of  some  of  3'our  tracks?  A.  Suppose  the  relocation  meant  the 
destruction  of  facilities? 

Q.  Xo;  but  relocation  in  such  a  way  as  to  give  you  equivalent 
Fervice?    A.   That  is  very  hypothetical. 

Q.  That  is  just  the  point:  You  say  we  have  liberty  of  action, 
and  vet  when  T  ask  vou  vou  sav  it  is  doubtful  whether  we  do.  A. 
Well  — 
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Q.  But  at  least,  do  you  concede  that  it  is  proper,  that  the  pub- 
lic in  whatever  plan  is  carried  out,  should  retain  or  secure,  per- 
haps, reasonable  liberty  of  action  in  the  way  of  compelling  exten- 
sions and  relocation  and  modification,  as  time  goes  on  ?  A.  We 
have  the  Public  Service  Commission  doing  that  now. 

Q.  The  principle  is  right,  then?  A.  No;  1  do  not  say  it  is 
right,  but  we  have  got  it,  and  it  is  one  of  the  burdens  of  trans- 
portation. Good  Lord,  we  have  got  it  —  it  is  not  a  question  of 
whether  it  is  right  or  not,  we  have  got  it. 

Q.  And  then  another  thing:  Is  it  desirable  and  proper  that  the 
public  should  insist  on  an  anti-monopoly  plan,  that  is,  on  some 
plan,  that  if  other  roads  wanted  to  come  in,  shall  share  on  the 
jiroper  terms.     A.  What  do  you  mean,  come  in  i 

Q.  I  mean  that  the  city  authorities  or  State  authorities  should 
be  in  a  position  of  being  able  to  eliminate —  A.  Why  should 
this  particular  terminal  be  subjected  to  anything  else  except  the 
general  law,  to  which  all  terminals  are  subjected  all  the  time,  as 
they  may  be  modified  from  time  to  time  ?  , 

Q.  Various  cities  have  taken  up  the  question,  have  they  not, 
and  have  worked  out  joint  terminal  points?  Now,  the  joint 
terminal  plan  would  avoid  the  monopoly  element,  as  I  have  it  in 
mind,  by  giving  the  privileges  to  all.  Now,  the  cities  have  worked 
out  those  plans,  have  th^y  not  ?     A.  Where  ? 

Q.  Well,  we  will  say  in  Kansas  City.  A.  The  passenger 
proposition  almost  entirely.  There  is  no  more  parallelism  to  this 
situation  than  — 

IJv  Commissioner  Stoddard: 

Q.  How  about  Baltimore?     A.  Nothing  there  I  ever  heard  of. 

Commissioner  Stoddard. —  Oh,  yes. 

I^y  Chairman  Van  Benschoten : 

Q.  Do  you  know  about  the  Southern  Pacific"  and  San  Fran- 
cisco ?     A.  T  have  heard  of  it,  but  T  do  not  know  they  do. 

Bv  Commissioner  Rounds: 

Q.  How  about  Montreal  i  A.  Are  there  any  facilities  up  there? 

Mr.  Harwood. —  They  are  making  something;  I  do  not  know 
what  the  plan  is. 
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Q.  This  Indiana  Belt  road,  as  you  mentioned  yesterday  as 
being  one  of  the  properties  of  the  Central,  is  that  a  terminal  road  ? 

The  Witness. —  That  is  more  or  less  a  terminal  road,  and  owns 
various  companies  and  stock. 

Q.  Of  what  city?     A.  Chicago. 

Q.  Let  us  take  that  then,  for  example:  If  the  various  com- 
panies own  stock  and  if  there  is  no  monopoly  —  A.  If  anybody 
wants  to  organize  a  terminal  company,  and  puts  stock  into  it,  well 
and  good. 

Q.  You  do  not  say  anything  —  A.  But  this  is  not  a  terminal 
company;  it  is  a  railroad.  It  has  a  principal  terminal.  The 
Pennsylvania  has  its  principal  terminal,  and  the  Erie,  and  the 
Lackawanna.  This  is  a  belt  line  at  its  terminal.  Taking  an 
int^ral  part  of  the  New  York  Central,  and  taking  and  putting  in 
a  joint  belt  line,  that  is  all  well  enough,  but  there  is  not  one  that 
ever  paid.  They  have  tried  in  all  sorts  of  cities,  and  they  are, 
most  of  them,  scrapped  —  the  larger  part  of  them,  at  least. 

By  Commissioner  Bounds : 

Q.  Does  this  Indiana  Belt  Line  work  fairly  well?  A.  Well, 
1  do  not  know.     I  do  not  know  much  about  it ;  do  you,  Harry  ? 

ilr.  Harwood. —  It  is  a  switch  road,  outside  Chicago.  It  is 
not  the  same  type  as  this  road. 

The  Witness. —  We  sold  parts  of  it  to  the  other  roads,  the  St. 
Paul  and  — 

Bv  Conmiissioner  Beard: 

Q.  Do  I  understand  vou  to  sav  that  most  of  these  belt  lines  are 
failures^  A.  They  are,  I  understand,  tenninal  roads,  so-called, 
yes;  one  in  Detroit,  I  believe.  I  have  heard  a  lot  of  testimony. 
I  did  know  about  it  at  one  time.  There  were  two  or  three  projects 
in  Buffalo.  Buffalo  is  a  great  big  territon-  also,  and  there  were 
Two  or  three  projects,  and  they  were  up  before  the  Public  Service 
<  ommi.ssion  half  a  dozen  times,  and  a  lot  of  testimony  given. 
Now,  I  knew  about  some  of  them.  In  fact,  I  think  I  attended 
<me  or  two  hearings  up  there,  and  the  general  im])ression  I  got  — 
1  got  a  man  from  the  west,  an  expert,  who  knew  a  good  deal  about 
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so-called  beh  line  railroads.  I  eoiild  not  find  out  that  anv  of  them 
had  ever  been  any  great  success,  and  the  evidence  there  was  it 
would  be  folly  to  build  those  roads  in  Buffalo.  They  have  the 
right  to  build  one  or  two  of  them,  but  there  has  not  been  a  spade 
turned. 

By  Commissioner  Ainsworth : 

Q.  Who  was  this  expert  from  the  we&t  i  A.  lie  is  dead  now. 
Nothing  caine  of  it,  (Laughter.)  He  is  dead;  we  cannot  get 
him.  But  I  think  he  was  on  some  of  the  lines  at  one  time,  and 
then  he  came  east  on  a  belt  line,  either  the  Indiana  Belt,  or  the 
C.  1.  &  S. 

By  Commissioner  Todd: 

Q.  Is  there  any  expert  on  these  terminal  railroads,  that  is  still 
living?     A.  No;  I  think  they  are  all  killed  off. 

By  Commissioner  Ainsworth : 

Q.  Some  of  the  railroad  men  before  us  have  raised  the  question 
that  the  unit  of  operation  has  its  limits,  and  that  there  would  be 
trouble  in  the  management  of  a  terminal  road  here  in  Xew  York 
City;  what  do  you  say  about  that?  A.  Well,  of  course,  I  simply 
think  there  is  a  possibility  of  —  Xow,  I  think  that  our  operat- 
ing people  here  have  about  all  they  can  do  to  handle  the  freight  in 
the  Xew  York  Central  terminals. 

By  Chairman  Van  Benschoten: 

Q.  As  now  constructed  ?  A.  As  now  constructed,  or  as  they 
might  be  constructed,  because  if  they  were  properly  constructed 
there  would  be  more  freight,  and  the  job  would  be  bigger,  but  it 
might  be  easier.  T  am  understanding  that  you  mean  a  yard,  a 
freight  station  ? 

Q.  Yes.  A.  Of  course  it  seems  to  me  that  the  possibility  of 
one  big  freight  station  anywhere  in  ^Manhattan  Island,  where 
all  roads  use  it  would  be  so  large  —  that  is,  I  do  not  think  that  the 
size  would  add  to  the  efSciencv. 

By  Chairman  Van  Benschoten: 

Q.  I  do  not  believe  there  is  nuich  difference  of  opinion  on  that. 
A.  I  think  it  would  — 
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I>v  Comniis«ioner  Rounds: 

« 

Q,  But  that  TN-ould  be  quite  a  diflFerent  question  for  a  company 
perhaps  oTraed  by  the  difiierent  railroads  who  use  it,  to  construct 
:md  uae  generally  the  trackage  serving  rarioua  yards  ?  A.  That 
is  a  different  proposition. 

Q.  Nothing  seems  unreasonable  or  impractical  in  that  prin- 
ciple?    A.  Under  proper  circumstances,  no. 

Mr,  J.  Bleaker  Miller. —  May  I  ask  the  witness  as  to  one  state- 
ment of  his  vesterdav,  which  I  think  he  would  like  to  correct,  a 
iitatement  concerning  the  warranty  deed  by  Moffatt,  and  which  is 
the  land  under  water,  and  a  statement  published  as  to  the  land 
under  water,  and  its  owning  the  right,  title  and  interest,  and  his 
second  statement  as  to  this  title  deed,  that  there  was  a  grant  from 
the  City  of  Xew  York  which  conveyed  this  land  from  under  water, 
hut  the  City  of  New  York  excepts  Tenth  avenue,  so  that  this 
deed  —  I  am  only  stating  this  in  fairness  to  the  witness,  so  that  he 
will  have  a  chance  to  correct  it  before  he  goes  on  further.  It 
shows  merely  that  his  claim  above  72d  street,  to  own  thq  land  to 
Spuyten  Duj'vil,  is  a  fake. 

Chairman  Van  Be^schoten. — '-  Will  the  speaker  give  his  name? 

Mr.  Bleaker  Miller. —  I  am  J.  Bleaker  Miller,  Secretnrv  to  the 
League,  the  organization  which  started  thi-s  inquiry. 

Chairman  Van  Benschoten. —  All  right ;  we  have  your  state- 
ment, Mr.  Miller,  and  your  name. 

Bv  Chairman  Van  Benschoten : 

Q.  Mr.  Place,  you  can  answer  if  you  recall  the  statement.  A. 
That  is  not  what  I  said. 

Q.  I  remember  at  one  time  you  spoke  of  a  warranty  deed  and 
changed  it.  A.  One  was  a  warranty,  and  one  was  not,  and  of 
course  there  ai-e  other  deeds  where  there  was  never  any  grant  from 
the  city. 

Commissioner  Ainsworth, —  They  conveyed  as  much  as  they 
had. 

Mr.  Bleeker  Miller. —  This  is  a  typical  deed,  liber  406,  con- 
veyances, page  426,  a  deed  from  Moffatt. 
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By  Commissioner  Rounds: 

Q.  I  would  like  to  be  a  little  clearer  about  one  or  two  questioM> 
with  regard  to  the  franchise  south  of  48th  street,  the  railroad,  I 
take  it,  has  no  interest  in  the  soil,  but  only  a  right  ?  A.  A  riirlit 
to  be  there. 

Q.  But  north  of  48th  street,  you  consider  the  railroad  h:)> 
an  interest  in  the  soil  ?  A.  Well,  my  judgment,  Mr.  Rounds, 
would  be  that  the  situation  in  the  avenue  is  precisely  the  same. 

Q.  So  it  seems  to  me.    A.  I  do  not  claim  any  different. 

Q.  And  even  north  of  72nd  street,  at  least  within  the  lines  (»f 
the  road  where  the  title  was,  was  condemned ;  I  suppose  that  leaves 
your  right  about  the  same  as  below  48th  street?  A.  Well.  I 
would  not  admit  that  it  was  greater  there,  because,  as  I  say,  thcrc^ 
is  no  street  there,  and  never  has  been  actually  opened.  However, 
the  facts,  I  do  not  know  anything  alx>ut  them,  but  we  have  a  ri<rht 
to  be  there. 

Q.  In  so  far  as  you  go  above  72nd  street,  I  suppose  the  trans- 
portation right  would  nm  no  further  than  your  use  of  it,  that  i>, 
your  railroad  use  of  it  ?  A.  It  came  imder  a  written  instrument : 
it  takes  all  there  is  in  a  written  instrument. 

Q.  It  is  all  covered  by  your  deeds,  is  it  ?    A.  Yes. 

Q.  And  how  about  the  property  within  the  lines  of  the  streets 
of  the  60th  street  yard.  Are  your  rights  there  similar  to 
those  below  48th  street  ?  A.  Well,  the  60th  street  yard  —  those 
streets  physically  never  were  opened,  and  most  of  that,  of  cour>e, 
is  below  high  water,  so  that  they  were  excepted  out  of  the  grants 
which  were  made  there,  and  we  were  the  successors  of  the  original 
grantees,  so  that  in  our  grant  we  have  shown  that  their  fee,  what- 
ever it  is,  in  the  city,  they  were  discontinued  by  the  Acts  of  the 
Legislature. 

Q.  Would  you  feel  in  the  60th  street  yard,  that  your  rights  in 
the  streets  are  similar  to  your  rights  in  the  streets  below  48th 
street  ?  A.  ?f o ;  there  is  a  distinction.  In  Eleventh  avenue,  south 
of  48th  street,  either  south  of  48th  street,  wherever  in  a  public 
street,  in  the  city,  it  is  open  and  actually  used,  is  a  street  for  the 
purpose  for  which  it  is  applied, —  now  the  city  or  the  Legislature 
has  abandoned  the  street  use,  and  they  have  practically  set  apart 
this  by  the  Act  of  the  Legislature  for  railroad  purposes. 
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Q.  So  your  rights  are  —  A.  And  our  tracks,  what  can  the  city 
do  with  it  ?  They  cannot  use  it  as  a  street,  because  it  is  not  a 
street.  On  the  other  hand,  they  can  use  Tenth  and  Eleventh 
avenues, 

Q.  Do  you  concede  that  below  48th  street,  for  instance,  the  city 
oould  build  a  structure  over  your  tracks  in  such  a  way  as  not  to 
interfere  with  your  tracks?  A.  I  know  of  no  reason  why  they 
could  not. 

Q.  And  would  not  that  be  true,  at  least,  right  up  to  72nd  street '( 
A  Well,  I  do  not  know  about  above  59th  street,  but  up  all  through 
Eleventh  avenue,  I  should  say  that  was  true. 

Q.  And  Riverside  Drive  ?    A.  No,  not  Riverside  Drive. 

Q.  What  is  the  width  of  your  right-of-way  that  you  have  in 
mind  along  Riverside  Drive ;  is  it  much  wider  than  your  present 
use  and  occupation  ?    A.  It  is  about  66  feet. 

Q.  Would  it  accommodate  additional  tracks?  A.  Yes,  it  will 
accommodate  at  least  four  tracks,  and  possibly  five. 

Mr.  Harwood:  Yes. 

Q.  And  in  order  to  lay  the  fourth  track,  you  would  have  to  get 
an  additional  right  from  the  State?  A.  No,  four  tracks,  just  as 
they  are  now. 

Q.  I  thought  the  Act  of  1846  said  two  or  three  tracka 

Chairman  Van  Benschoten. —  You  can  add. 

A.  We  had  all  the  rights  under  the  general  law. 

Q.  That  is  broadened  there,  except  that  crossing  5-9  th  street 
you  could  add  any  additional  tracks  up  to  the  limit  of  your  right- 
of-way?    A.  Yes. 

Q.  And  those  subsequent  ordinances  of  the  city,  under  which 
you  have  increased  your  facilities  below  59th  street,  for  instance 
the  ordinances  of  1849,  you  made  substantial  increases,  did  yoii 
not  ?    A.  Yes ;  we  went  from  Canal  to  Chambers  street. 

Q.  That  has  been  abandoned  anyway  ?  A.  Part  of  it,  you  see 
part  of  that  is  the  way  to  St.  John's  Park,  south  of  it,  St.  John's 
Park,  the  tracks  were  abandoned. 

Q.  Do  you  consider  that  the  rights  you  got  under  the  ordinance 
of  1849,  diiFerent  from  the  ordinance  of  1847  ?    A.  No. 
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Q.  And  these  subsequent  opdinances,  nmning  right  dowu  to 
date^  do  you  consider  those  rights  are  the  same  character  as  under 
the  oTdinance  of  1847  ?  A.  Some  of  those  ordinances  specifically 
reserve  to  the  city  the  right  of  revocation. 

Q.  Apart  from  that  —  A.  The  same,  practically,  except  the 
right  of  revocation. 

Q.  Then,  that  theorv'  would  be  that  you  have  under  the  Act  of 
1846,  a  sort  of  continuing  opportunity  to  get  a  new  assent  of  the 
City  to  get  a  location  on  a  new  street  ?    A.  Yes. 

Q.  That  the  Act  of  1846,  in  that  aspect,  is  a  continuing  offer 
from  the  State,  notwithstanding  the  new  constitutional  rights  of 
the  city,  the  city's  rights  in  the  strec?ts  will  pass  to  you  under  the 
Act  of  1846,  by  assent,  by  an  ordinance?  A.  We  go  to  the  cit}-; 
whether  the  city's  powers  as  to  granting  a  right  are  any  different 
or  not,  we  go  to  the  city,  or  would  have  to  go  to  the  city  for  any 
additional  right,  and  we  have  done  so. 

Q.  And  your  theorv  is  that  the  rights,  when  you  get  the  assent 
of  the  city,  are  under  the  act  of  1840,  just  the  same  as  those  you 
get  under  the  ordinance  of  1847.  A.  Well,  under  that  Act  and 
subsequent  acts  which  modify  it. 

(^.  So  that  in  that  asjKvt,  the  Act  of  1846,  and  the  subsequent 
nets  siniihir  to  it,  were  repealed  or  amended, —  your  rights  to  get 
further  rights  under  the  streets  would  be  destroyed  ou  that  theory. 
A.  Xot  only  1840,  but  the  whole  railroad  law  would  wipe  it 
out.  We  are  not  under  1840  alone.  W^e  are  a  corporation  in  the 
State  of  Xew  York  and  hold  jx)wers  under  the  Railroad  Law. 

().  Those  ordinances  give  you  a  right  to  lay  side  tracks  and 
switches,  and  so  forth.  I  think  that  was  the  ortlinance  of  1847 
which  gave  you  that  privilege,  did  not  it,  to  l(H*ate  in  certain 
streets,  and  not  only  to  lay  your  tracks,  but  also  such  side  tracks 
as  mav  be  necessan'..    A.  That,  in  some  way. 

Q.  Is  the  theory  that  that  gives  you  the  right  to  create  and 
operate  a  terminal,  or  is  it  simply  side  tracks,  or  is  there  no 
difference?    A.   Well,  T  do  not  know. 

Q.  Do  I  understand  correctlv  that  vou  do  not  feel  that  the 
Acts  of  1869,  either  with  or  without  the  consolidaticm  under  that 
Act  — ■  you  do  not  feel  that  you  gained  any  additional  rights  in 
the  streets  ?     A.  Bv  virtue  of  consolidation  ? 


West  Side  Railroad  SirrATioK  289 

Q.  By  virtue  of  consolidation,  and  bv  virtue  of  the  extension 
of  the  corporate  existence*  to  500  years,  y(jur  rights  in  the  streets 
were  any  greater  or  any  less  tban  before  the  consolidation.  A. 
The  same. 

Q.  And  that  your  later  consolidations  right  down  to  date  that 
yon  mentioned  yestei-day,  that"  is,  you  talce  it,  have  not  affected 
in  any  way  your  rights  in  the  streets.   A.  The  rights  are  the  same. 

Q.  Do  yon  have  in  mind  the  city  assessanent,  or  rather  the  spe- 
cial franchise  assessment  on  your  rights  below  Spuyten  Duyvil  ? 

CSiairman  Van  Benschoten. —  That  is  a  matter  of  record.  A. 
It  is  stated-  I  have  given  it.  Mr.  Kounds,  in  there,  both  tlie  real 
estate  and  the  other. 

Q.  You  have  mentioned  the  large  value  of  your  rights  in  the 
streets  as  being  in  the  nature  of  terminal  rights,  because  of  the 
large  and  extensive  railroad  properties  behind,  running  to  Chi- 
cago; do  you  take  it  that  those  rights  gain  in  value  every  time  you 
buy  a  new  railroad  in  the  west  and  connect  it  up ;  that  is,  is  it  of 
any  greater  value  because  you  woidd  double  your  western  roads  ? 
A.  It  may  be  more  important. 

Q.  So  that  in  that  semse,  tibie  value  of  your  Xew  York  rights 
might  be  increased  by  every  purchase?  A.  I  do  not  know.  I 
would  say  they  would  in^vease,  I  would  say  more  and  more  inter- 
ests depend  upon  them,  and  the  more  there  is  to  be  fed  into  them. 

Q.  I  asked  you  informally  yesterday,  if  you  would  care  to  state 
to-day  your  idea  of  the  Legislative  rights  over  your  franchises  here 
in  the  city;  what  are  the  limits  of  the  power  of  the  Legislature; 
would  you  care  to  make  any  statement  about  that  i  A.I  am  pretty 
tired  now. 

Chairman  Van  Benschoten. —  I  do  not  know  if  Mr.  Rounds 
thinks  that  is  necessary. 

Q.  Would  you  care  to  make  a  statement  ?  A.  I  would  be  per- 
fectly wiUiiig  i»  make  some  fflatement  either  now"  or  at  some  other 
time,  but  I  do  aot  know  bow  long  it  would  nm  to, 

Q.  Would  you  care  to  give  me  a  written  statement  ?  A.  I  will 
come  before  you  again. 

Q.  Rather  than  do  that,  make  a  written  statement. 
10 
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Chairman  Van  Benschoten. — ^Any  particular  further  questions, 
Mr.  Rounds  — 

Commissioner  Eounds. —  It  is  just  one  or  two  —  about  threr- 
questions  along  this  general  line. 

Chairman  Van  Benschoten. —  It  would  not  require  an  extended 
answer.  I  do  not  want  to  bring  you  down  here  for  one  or  two 
questions ;  that  is  the  point,  although,  of  course,  Mr.  Place,  I  do 
not  want  you  to  go  on  if  you  are  tired,  but  I  thought  your  answer 
to  that  question  might  be  brief. 

Q.  Would  you  rather  file  later  an  answer  to  that,  Mr.  Place? 
A.  I  would  rather  come  before  you  at  any  time.  I  do  not  know 
that  I  am  intending  to  file  any  brief  on  the  law  on  this  question. 

Chairman  Van  Benschoten. —  Read  the  question. 

(The  question  was  repeated  by  the  stenc^apher  as  follows) : 

"  Q.  I  asked  you  informally  yesterday,  if  you  would  care  to 
state  to-day  your  idea  of  the  L^slative  rights  over  your  franchise^ 
here  in  the  City ;  what  are  the  limits  of  the  power  of  the  Legisla- 
ture; would  you  care  to  make  any  statement  about  that? " 

A.  Take  this  —  the  "  power  reserved  to  the  Legislature,  to  alter, 
amend  or  repeal  a  charter,  authorizes  it  to  make  any  alteration 
or  amendment  of  a  charter  granted  subject  to  it,  which  would  not 
defeat  or  substantially  impair  the  object  of  the  grant,  or  any 
rights  vested  in  them,  which  the  Legislature  may  deem  necessary- 
to  secure  either  that  object  or  any  public  rights." 

Now,  that  language  is  quoted  with  approval  by  Judge  Cidlen  in 
our  case,  and  just  what  the  limits  of  that  are,  of  course  I  cannot 
tell. 

By  Commissioner  Ainsworth: 

Q.  That  is  a  question  of  fact;  that  reaches  the  point  of  confisca- 
tion, then  it  can  go  no  further.  A.  Specially  I  have  the  opinion 
of  the  same  learned  judge,  he  says  and  thinks,  and  I  think  so,  too. 
that  the  so-called  Ottinger  bill  went  beyond  those  limits. 

By  Commissioner  Stoddard: 

Q.  Is  that  a  new  opinion,  has  that  been  made  public,  that 
opinion?    A.  I  have  got  a  copy  of  it,  it  was  given  to  me. 
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Q.  You  have  a  copy ;  but  has  anybody  else  got  it  ?  A.  I  will 
give  it  to  you. 

Q.  Is  it  a  recent  opinion  ?  A.  About  the  time  the  Ottinger  bill 
was  being  passed. 

Q.  Is  that  something  recent  ?  A.  No ;  you  have  got  a  copy  o£ 
that;  I  gave  it  to  Judge  Clark. 

By  Commissioner  Eounds: 

Q.  Would  you  feel  that  the  principle  of  the  Queens  County  Gas 
Company  case,  compelling  the  company  to  extend  its  franchise 
in  an  unprofitable  direction,  would  allow  the  State  to  compel  the 
extension  by  the  railroad  company,  of  its  facilities  here,  to  serve 
the  public  ?    A.  I  cannot  tell  what  the  courts  may  hold  about  it. 

Q.  And  then,  as  to  compelling  joint  user,  would  you  care  to 
express  any  opinion?    A.  No. 

Q.  And,  on  the  question  of  the  power  of  Congress,  in  regula- 
tion of  interstate  commerce,  your  track  iff  owned,  as  far  as  Chi- 
cago, I  think  you  said  yesterday  ?    A.  Tes,  sir. 

Q.  Well,  that  makes,  does  it  not,  a  very  large  part  of  your 
freight  interstate  commerce?     A.  Very  large,  yes. 

Q.  Well,  then,  might  it  not  be  true  that  in  so  far  as  regulation 
of  the  terminal  or  changes  in  the  terminal,  or  terminal  rates  were 
in  question,  might  not  the  courts  have  the  power  —  A.  Terminal 
rates? 

Q.  Yes;  the  rates  for  switching  service,  and  so  forth,  in  a 
joint  terminal  ?  A.  We  file  tariflFs  and  all  charges  connected  with 
transportation,  switching  charges,  and  everything  else. 

Q.  Then  might  it  not  be  that  Congress  would  have  some  power 
in  determining  this  —  A.  The  question  of  rates  ? 

Q.  The  matter  of  operation  in  the  terminal?  A.  I  do  not 
know  about  operation.    They  have  power  over  rates. 

Q.  Do  I  understand  you  that  your  company  probably  would  or 
would  not  be  inclined  to  carry  out  the  1916  plans  now;  you  have 
stated  some  objections  to  the  1916  plan?  A.  There  is  no  reason 
why  I  should  state  that  we  would. 

Commissioner  Rounds. —  That  is  all. 

By  Judge  Clark : 

Q.  May  I  ask  one  question  —  it  is  only  one  ?    A.  All  right. 
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Q.  Because  I  want  it  on  the  record.    I  understand  that  one  of 

your  objections  to  the  Ottinger  bill  is  the  mandatory  provision 

for  the  periodical  readjustments  of  rentals;  is  that  the  attitude  of 

the  railroad  ?    A.  Yes. 

« 

Chairman  Van  Benschoten. —  Let  me  take  the  opportunity  of 
thanking  Mr.  Place  for  giving  us  two  long  sessions. 

The  Witness. —  There  is  no  need  to  thank  me. 

Chairman  Van  Benschoten. —  For  giving  us  the  facts,  and 
relating  to  the  acts  which  have  already  been  done,  and  as  to  your 
views  of  these  matters. 

Our  next  public  hearing  will  be  held  Thursday  afternoon, 
December  27th,  at  2  o'clock  p.  m.,  and  Public  Service  Commis- 
sioner Ilervey  and  Dock  Commissioner  Smith  will  api>ear  as 
witnesses. 

(WTiereupon,  at  5:l5  o'clock  p.  m.  on  the  20th  day  of  Decem- 
ber, 1917,  the  hearing  in  the  above-entitled  matter  was  adjourned 
to  December  27,  1917,  at  2  o^clock  p.  m.) 

(Xext  Exhibit  Xo.  27.) 


COMMISSIOX  OX  WEST  SIDE  IMPROVEMKXT 

Chamber  of  Commerce,  Xew  York, 

December  27,  1917,  2  p.  m. 
Present  : 

Chairman   Van  Benschoten ;   Conmiissi oners   Stoddard,   Todd, 
Miller,   Ainsworth,   Rounds  and  Beard;   Judge  Clark   and 

Secretary  Xiles. 

t. 

The  Chainnan. —  Will  the  Conmiission  come  to  order. 
Mr.  Henley,  will  you  raise  your  right  hand  and  be  sworn. 

Charles  F.  Ilen-ey  was  called  as  a  witness  and  being  duly  sworn 

by  the  chairman,  testified  as  follows: 

By  Judge  Clark: 

Q.  Mr.  Ilervev,  I  do  not  need  to  say  anvthinff  to  vou  about 
chapter  720  of  any  of  these  laws,  probably.     I  presume  you  know 
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something  as  to  the  hearings  we  have  held  so  far.  We  have  had 
Mr.  Tomkins,  Comptroller  Prendergast,  and  Mr.  Place  of  the 
Xew  York  Central  Railroad  Company,  who  testified  here  already ; 
and  we  expect  to  have  a  number  of  other  gentlemen. 

But  we  want  on  our  records,  the  Public  Service  Commission's 
point  of  view  in  connection  with  all  these  things.  Before  we  ask 
any  questions,  I  understand  you  have  put  some  of  the  matter  you 
wish  to  present  in  the  form  of  a  statement  which  you  would  like 
to  read  as  a  part  of  your  sworn  testimony.  We  would  be  glad  to 
have  it  now.  A.  I  do  not  want  to  burden  the  Conunission  bv  read- 
ing  this,  but  it  is  probably  better  to  do  it  in  this  way. 

A  word  should  be  said  at  the  outset  regarding  yesterday's 
action  of  President  Wilson  in  taking  over  the  operation  of  the 
Xew"  York  Central  and  the  other  railroads  of  the  country  for  the 
period  of  the  war,  and  the  probable  effect  of  that  action  on  the 
solution  of  the  West  Side  problem.  Under  the  terms  of  the 
presidential  proclamation  it  must  be  frankly  recognized  that  with- 
out the  consent  and  full  approval  and  co-operation  of  Mr.  McAdoo 
and  the  federal  authorities,  no  mandate  or  order  of  the  Commis- 
sion or  any  court,  much  less  of  municipal  authorities,  requiring 
extensive  work  of  reconstruction  of  tracks  and  facilities,  can  with 
any  likelihood  be  made  effective  against  the  Xew  York  Central 
Railroad  Company  during  the  period  of  the  war.  Solution  by 
exercise  of  the  State's  regulative  or  police  powers  must  most 
inevitably  await  the  end  of  the  war  and  the  retura  of  C*  railroad 
property  to  private  operation.  Likewise,  there  can  be  no  actual 
ouster  of  the  railroad  by  compulsion  or  judicial  process  from 
property  it  now  occupies,  during  the  period  of  the  war.  The 
federal  authorities  would  countenance  no  such  interference  with 
continuity  of  operation.  Judicial  determination  that  the  railroad 
corporation  has  no  right  to  use  and  occupy  given  areas  there  may 
still  be  had;  that  may  go  forward  during  the  war  and  during 
public  operation  pf  the  privately  owned  railroad  property'.  But, 
of  course,  the  federal  operating  authorities  will  not  permit  actual 
muster  of  the  tracks  and  facilities  from  lands  o\\Tied  either  bv  the 

c 

corporation  or  by  the  public. 

I  have  great  hope  and  confidence  that  if  the  war  and  federal 
operation  continue  for  any  considerable  period,  Mr.  McAdoo  and 
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his  associates  will  perceive  the  importance  of  this  west  side 
improvement  as  a  war  measure.  It  is  inconceivable  that  a  govern- 
ment which  may  spend  a  billion  dollars  to  readjust  railroad  prop- 
ei-ties  and  equipment  so  as  to  enable  better  and  larger  service  bv 
the  railroads  in  aid  of  the  war  in  Europe,  will  leave  untouched  a 
tenninal  situation  so  inadequate  and  ill-suited,  along  the  finest 
waterfront  in  the  nation's  largest  i)ort.  I  know  of  no  way  in 
which  $50,000,000  could  be  spent  to  give  a  larger  increase  in  the 
port  and  terminal  facilities,  vital  to  war  industries  and  the  clear- 
ing of  materials  and  supplies  for  the  war  areas.  The  Public 
Service  Commission  will  make  everv  effort  to  brine:  ilr.  McAdoo 
and  his  dissociates  to  realize  the  national  importance  of  tlie  early 
carrying  out  of  such  a  plan  as  the  Joint  Conference  Committee 
outlined. 

Of  course,-  if  nothing  can  be  done  during  the  war  period  to 
compel  the  railroad  company  to  comply  with  the  requirements  of 
the  Ottinger  law,  the  situation  is  all  the  more  favorable  for  the 
immediate  starting  of  such  judicial  proceedings  as  will  clarify  and 
deteiTQine  each  phase  of  the  company's  rights  along  the  west  side. 
Xo  added  delay  will  be  produced  by  the  pendency  of  such  litiga- 
tion. In  fact,  I  am  advised  by  counsel  that  with  the  preferences 
granted  to  litigation  of  this  kind,  in  which  the  Commission  or  the 
city  is  a  party,  all  such  matters  may  be  cleared  up  within  a  couple 
of  years.  If  the  railroad  is  not  to  go  back  to  private  operation 
but  is  to  pass  to  government  ownership,  the  government  should 
not  be  left  to  pay  the  railroad  company  for  lands  and  rights  it 
does  not  owoi.  If  we  are  to  have  private  operation  again  as  soon 
as  the  war  ends,  and  can  then  enforce  orders  against  the  railroad 
corporation,  it  is  clearly  best  to  have  all  questions  of  rights  and 
titles  determined  meanwhile,  during  the  unavoidable  period  of 
delay. 

Before  going  into  my  testimony,  I  should  like  to  state  the  views 
of  the  Joint  Conference  Committee  and  the  Public  Service  Com- 
mission  as  I  understand  them  in  regard  to  certain  matters  which 
already  have  been  referred  to,  in  order  that  this  Commission  may 
have  clearly  before  it  the  points  of  difference  as  to  certain  matters 
which  we  regard  as  fundamental. 

As  to  the  Act  of  1911,  it  is  our  understanding  that  chapter  777 
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'»f  the  Laws  of  1911  was  prepared  by  the  New  York  Central 
Company.  There  appears  to  be  a  conflict  in  the  testimony  thus 
far  on  this  point,  Mr.  Tomkins  taking  responsibility  for  the 
Act;  Mr.  Prendergast  stating  that  he  believed  it  was  drafted  in 
the  lirst  place  by  Mr.  Place,  or  those  acting  for  him,  and  Mr. 
Place's  statement  that  he  assented  to  the  provisions  of  chapter  777 
(.►f  the  Laws  of  1911.  By  comparing  this  Act  with  an  earlier  Act 
ja-epared  by  Mr.  Place,  passed  by  the  Legislature  in  1909,  the 
similarity  of  language  and  the  intrinsic  evidence  would  seem  to 
(•oiifinn  Mr.  Prendergast's  statement  that  this  Act  was  prepared 
liy  Mr.  Place  or  those  acting  for  him. 

With  r^ard  to  the  proceedings  under  the  Ottinger  Law,  I 
call  attention  to  the  fact  that  although  Mr.  Place  states  that  the 
proposals  of  the  Joint  Conference  Committee  make  it  impos- 
>ible  to  proceed  under  that  Act,  it  was  nevertheless  conceded  by 
ilr.  Tomkins  that  the  plan  evolved  by  the  Joint  Conference  Com- 
mittee was  the  best  which  had  thus  far  been  advanced  and  at  the 
public  hearing  on  the  tentative  proposals  of  our  Committee  no 
objections  were  raised  and  they  met  with  practically  unanimous 
approval  on  the  part  of  many  (I  think  all),  of  the  civic  organiza- 
tions which  had  objected  strenuously  to  the  1916  agreement. 
With  regard  to  Mr.  Place's  objections  to  the  Ottinger  bill  in  that 
it  provided  for  rentals  in  excess  of  taxes,  I  desire  to  call  atten- 
tion to  the  fact  that  a  similar  provision  occurs  in  the  Rapid 
Transit  Act  and  is  incorporated  in  the  certificate  by  which  the 
Xew  York  Connecting  Railroad  Company  was  built  by  the  New 
York  &  New  Haven  and  Pennsylvania  railroads.  His  further 
objection  that  the  railroad  had  to  pay  the  entire  cost  of  elevation 
or  depression  is  without  force  as  that  has  been  done  time  and 
again  and  been  sustained  by  the  courts  as  Judge  CuUen  pointed 
out  in  the  earlier  case  of  the  New  York  Central. 

With  r^ard  to  the  assumption  made  by  Commissioner  Stoddard 
that  probably  no  one  would  have  invested  in  the  Hudson  River 
Railroad  in  1846  had  not  a  perpetual  right  in  New  York  city 
been  given  them,  I  desire  to  call  attention  to  the  fact  that  under 
the  provisions  of  the  Act  of  1846  as  originally  introduced  there 
was  a  recapture  clause  operative  within  fifteen  years;  that  the 
franchise  was  only  granted  for  fifty  years  and  that  under  the  Act 
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the  entire  capital  stock  of  the  railroad  was  to  be  subscribed  before 
March  1,  1847,  which  was  before  the  paaaing  of  the  ordinance  of 
1847  by  the  Board  of  Aldiermen  on  May  7th  of  that  year,  without 
which  it  WEA  conceded  that  the  railroad  would  have  had  no  rights 
in  the  'City  of  New  York. 

As  to  the  fact  that  no  extecisive  plans  prq[>ared  by  the  Joint 
Conference  Committee  were  sulxnitted  to  Mr,  Plaee,  we  desire 
to  call  attention  to  the  fact  that  the  plans  under  the  1916  agree- 
ment were  pr^'ared  in  the  railroad  company's  offices  and  that  our 
proposals  were  based  upon  a  modification  of  those  plans. 

With  regard  to  the  mid-block  construction  south  of  30th  street^ 
it  was  the  understanding  of  the  Joint  Conference  Committee  and 
the  FuUic  Service  Commission  that  this  was  a  proposal  of  the 
railroad  company  and  the  inecdnsistency  between  Mr.  Piendfflr- 
gast's  testimony  and  his  earlier  statement  to  which  attention  was 
called  is  thus  clarified.  As  to  this  mid-block  construction,  the 
Joint  Conf erenee  Committee  was  entirely  clear  that  the  reason  for 
the  construction  was  the  advantage  which  would  be  gained  by 
the  railroad  company^s  dividing  the  Modes  south  of  23d  street 
in  5uch  a  manner  as  to  have  giveai  the  New  York  C^atral  an  abso- 
lute monopoly  of  this  territory,  as  there  would  not  be  sufficient 
room  between  the  waterfront  and  their  private  right-of-way  for 
freight  terminals  or  wardiouses  to  be  erected  and  used  by  the 
Jersey  roads  and  it  would  have  made  perpetual  the  present  use 
of  piers  as  freight  warehouses  by  the  Jersey  roads  and  would  have 
forced  the  city  to  surrender  many  piers  to  railroad  purposes  which 
could  better  be  used  for  water  traffic.  Another  objection  to  this 
plan  W41S  that  it  would  have  prevented  the  development  of  terri- 
tory south  of  30th  street  into  a  terminal  for  all  railroads,  a 
plan  which  the  Committee  and  Commission  both  have  had  in 
mind. 

With  regard  to  the  situation  from  30th  street  to  60th 
street,  the  testimony  of  Mr.  Place  very  clearly  states  our  objec- 
tions to  the  1916  plan;  the  New  York  Central  had  provided 
itself  under  that  plan  with  an  exclusive  right-of-way  and  ap- 
parently from  Mr.  Place's  last  statement  insists  that  any  new- 
agreement  shall  similarly  provide.  While  it  is  true  that  under 
the  1916  plan  provision  was  made  so  that  two  additional  traeks 
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mi^t  be  added  to  the  westerly  of  the  four  tracks  owned  by  the 
New  York  Ceatral,  the  original  agreement  provided  cross-over 
rights  only  for  a  municipal  railroad  This  was  remedied  when 
chapter  719  of  the  Laws  of  1917  was  before  the  Governor  but  the 
conceBfiion  cited  in  Mr.  Prendergasf  s  memorandum  to  the  Gover- 
nor, did  not  obviate  the  diflSculty  which  we  felt  the  1916  plan  cre- 
ated. The  additional  two  tracks  if  built  could  only  have  be^i  built 
by  the  city  under  the  original  agreement,  or  if  built  by  some  other 
railroad  company  after  the  agreement  was  modified  whai  it  was 
brought  to  the  attention  of  the  Governor,  the  use  of  those  ad- 
ditional tracks  would  have  been  subject  to  the  domination  of  the 
Xew  York  Central  to  such  an  extent  as  probably  to  have  rendered 
it  impracticable  for  the  Jersey  roads  to  have  attempted  their  use 
for  the  following  reasons:  In  order  to  cross  into  warehouses  or 
terminals  to  the  east  of  the  New  York  Central  tracks,  the  roads 
using  the  marginal  way  would  have  been  subject  to  any  rules 
and  regulations  which  the  New  York  Central  might  have  imposed 
as  to  the  crossing  of  its  tracks.  The  city  was  to  provide  the 
crossing  and  interlocking  devices  across  these  tracks  but  they  were 
to  be  operated  by  the  New  York  Central.  Each  time  the  Jersey 
roads  crossed  the  tracks,  there  would  have  been  some  interference 
with  the  New  York  Central  traffic  and  the  extent  and  reason- 
ableness of  the  regulations  of  the  New  York  Central  would  have 
been  a  constant  source  of  contention  between  the  roads  and  it 
would  have  been  entirely  possible  for  the  Central  to  impose  such 
conditions  as  would  have  so  delayed  the  moving  of  freight  from 
the  marginal  railroad  to  the  warehouses  as  to  have  created  an 
operating  obstacle  to  the  Jersey  roads,  which  would  have  pre- 
vented fair  competition  with  the  New  York  Central.  The  same 
ecmditions,  perhaps  more  aggravated,  would  have  occurred  when, 
in  order  to  remove  empty  cars  from  the  warehouses,  the  New 
Jersey  roads  would  have  had  to  use  the  New  York  Central  tracks 
for  switching  purposes,  and  could  have  only  gotten  their  empty 
cars  out  of  these  warehouses  with  the  consent  or  permission  of 
the  New  York  Central  and  I  fail  to  find  anything  in  the  contract 
requiring  the  New  York  Central  to  give  such  permission.  For 
these  reasons  we  were  convinced  that  provided  the  Jersey  roads 
desired  to  take  advantage  of  those  opportunities,  the  only  proper 
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operation  between  Thirtieth  and  Sixtieth  street  was  a  joint  opera- 
tion which  the  railroad  then  and  still  does  refuse  to  agree  to, 
although  Mr.  Prendergast  stated  in  his  report  that  "  the  officials 
of  the  railroad  stated  to  your  Committee  that  in  all  probability 
it  would  be  impossible  to  arrange  in  the  future  for  the  handling 
of  such  business  at  the  capacity  of  the  contract."  Mr.  Prender- 
gast states  that  he  did  not  recall  that  Mr.  Place  ever  said  that 
the  railroad  was  ready  to  make  such  an  agreement  so  that  the 
city  could  be  assured  of  it  before  the  contracts  were  signed. 

More  vital  objections  to  the  Joint  Conference  Committee  to  the 
1916  plan  come  from  the  recognition  in  that  agreement  that  the 
New  York  Central  had  a  vested  right  south  of  59th  street  and  the 
plan  to  purchase  from  the  railroad  company  land  which  it  did  not 
own,  north  of  72nd  street.  It  seems  perfectly  clear  to  the  Joint 
Conference  Committee  that  if  the  railroad  company  has  no  city 
granted  rights  south  of  59th  street,  the  city  had  not  the  power 
to  buy  from  the  railroad  a  part  of  a  franchise  granted  to  it  by 
the  state.  As  we  understand  the  1916  plan  and  specific  lan- 
guage of  the  contract  and  the  deed,  the  railroad  purported  to  con- 
vey to  the  city  an  easement  in  the  streets  south  of  59th  street. 
Of  course,  it  being  elementary  that  the  right  to  operate  under  a 
franchise  does  not  create  an  easement,  we  necessarily  assumed 
that  the  plan  of  1916  was  to  be  justified  under  the  theory  that 
by  the  ordinance  of  1847  the  city  had  granted  certain  rights 
to  the  railroad  company  and  that  it  was  for  the  redemption  of 
these  rights  that  the  city  was  allowing  the  railroad  company 
appi^ximately  $2,000,000.  If  the  railroad  company  had  no 
such  property  rights  from  the  city,  we  were  advised  that  any 
attempt  by  the  city  to  buy  part  of  the  railroad's  franchise  was 
beyond  its  power  in  the  first  place ;  it  would  be  totally  ineffectual 
in  the  second  place  because  a  franchise  as  a  matter  of  law  is  indi- 
visible, and  third  if  the  rights  were  based  upon  a  franchise  then 
the  state  had  clearly  the  right  under  its  reserved  power  to  repeal 
and  amend  the  franchise,  to  dispose  of  this  right,  without  the 
city  having  to  pay  $2,000,000  to  get  rid  of  it.  Finally,  if  the 
rights  of  the  railroad  were  purely  franchise  rights,  we  were 
advised  that  the  payment  to  the  railroad  company  of  any  amount 
of  money  by  the  city  would  still  have  left  the  franchise  rights 


West  Side  Railroad  Situation  299 

surviving  until  some  action  was  taken  by  the  state.  Assuming 
this  to  be  the  basis  of  the  1916  plan,  we  had  our  counsel  inquire 
into  the  question  of  the  nature  of  the  company's  rights  and  we 
were  advised  that  it  had  no  rights  under  the  ordinance  of  1847 
which  were  not  revocable,  and  that  therefore  the  contract  was 
improvident  in  recognizing  such  a  claim  by  the  railroad  and  pay- 
ing a  large  amount  for  it. 

Prior  negotiations  had  apparently  been  conducted  upon  the 
unsupported  and  unproved  assumption  that  the  railroad  company 
had  a  right-of-way  in  perpetuity.  An  investigation  of  the  matter 
has  established  the  fact  to  our  satisfaction  that  no  such  right 
exists  and  that  any  contract  which  proceeds  under  any  such  theory 
is  unfair  to  the  city.  We  did  not  assume  that  Judge  Hughes  had 
passed  upon  this  phase  of  the  question  as  Mr.  Prendergast  has 
stated  to  your  Commission  and  were  unwilling  to  |)roceed  upon  any 
such  assumption  as  Mr.  Prendergast  states  that  the  railroad  t>'>  - 
sesses  a  practically  perpetual  right  to  operate  upon  the  West  Side. 
We  felt  that  it  was  of  the  utmost  importance  to  determine  the 
nature  of  this  right,  especially  in  view  of  the  fact  that  the  rnil- 
road  company  claims  that  it  may  be  worth  from  one  hundred  to 
two  hundred  million  dollars  in  condemnation  proceedings  and  it 
was  the  feeling  of  the  Joint  Conference  Committee  that  it  was 
highly  improper  to  concede  a  right  of  such  immense  value,  even 
though  it  might  take  some  little  time  to  settle  the  question  by 
litigation,  and  that  the  city  could  well  afford  to  await  the  out- 
come of  such  litigation  if  thereby  it  was  freeing  itself  of  a  possible 
claim  of  $100,000,000  or  more.  We  accordingly  recommended  the 
repeal  of  the  ordinance,  in  order  to  first  determine  the  question. 
We  felt  that  it  was  impossible,  in  view  of  the  railroad's  decision, 
to  consider  terms  of  a  new  agreement  until  what  had  been  called 
the  railroad's  perpetual  right  had  been  definitely  determined,  for 
the  simple  reason  that  we  could  hardly  enter  into  negotiations  for 
something  until  we  found  out  who  owned  it. 

As  to  the  nature  of  the  company's  rights  in  the  streets  and 
avenues,  I  also  desire  to  call  attention  to  the  fact  that  only  one 
ordinance  has  been  passed  affecting  the  situation  and  that  the 
original  ordinance  of  1847  and  that  subsequent  action  by  the  city 
was  pursuant  to  resolutions  of  the  board  of  aldermen,  and  not 
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ordinances  as  has  been  stated  at  the  earlier  hearings.  We  were 
advixed  bv  counsel  that  whatever  might  be  the  situation  with 
r^ard  to  the  original  ordinance,  these  later  resolutions  weit 
clearly  revocable,  because  they  were  passed  by  the  city  withoui 
any  statutory  authority;  in  other  words,  that  the  Act  of  1846  pro- 
vided for  the  passage  of  only  one  ordinance,  namely,  the  ordinance 
of  1847,  and  that  subsequent  resolutions  were  mere  permits. 

This  becomes  particularly  important  in  view  of  the  fact  that  s 
great  deal  of  the  railroad  construction  south  of  d9th  street  i( 
based  upon  these  resolutions  and  that  the  revocation  of  any  sue! 
resolutions  would  dispose  of  any  claim  or  right  by  the  railroac 
company  to  a  great  part  of  its  present  uses.  If  the  railroad  com 
pany's  claim  is  solely  under  the  franchise,  then  the  subsequeti 
resolutions  not  authorized  by  the  act  of  the  Legislature  could  ii 
no  way  enlarge  or  affect  the  rights  of  the  railroad  company. 

As  to  the  title  of  the  railroad  company  in  its  rightnaf-way  nortl 
of  72nd  street,  we  have  had  an  exhaustive  investigation  made  an< 
in  our  draft  of  a  proposed  contract,  we  speciiied  eight  or  ten  kind; 
of  titles  for  which  the  city  should  not  pay  the  railroad  company 
because  the  railroad  company  does  not  own  the  fee.  I  am  in  fac 
told  that  the  title  of  the  railroad  company,  north  of  72nd  stree 
and  through  Riverside  park,  is  in  the  main  defective  and  in  a  ver 
few  cases  represents  the  fee  ownership  of  the  land,  and  even  when 
the  title  is  good  it  is  confined  to  a  mere  right  acquired  by  purchaa 
or  condemnation  for  railroad  purposes  only.  It  is  to  be  noted  tha 
the  proposed  deed  from  the  New  York  Cwitral  under  the  1916  plai 
contained  no  warranty  of  title  below  the  high  water  mark.  The» 
matters  of  titles  I  shall  be  glad  to  have  our  counsel  go  over  wit! 
yon,  if  you  care  to  call  for  their  testimony.  We  felt  with  regard  t 
liie  1916  agreement  which  proceeded  upon  the  theory  that  thi 
railroad  company  owned  its  right-of-way,  with  an  allowance  o 
half  a  million  dollars  to  the  city  for  defective  titles,  that  th 
city  should  not  buy  from  the  railroad  company  what  the  railroai 
company  did  not  own  in  fee  and  could  not  sell,  particularly  th 
land  under  water  and  in  Twelfth  avenue. 

As  far  as  we  can  ascertain,  although  Mr.  Prendergnst  state 
that  an  exhaustive  investigation  was  made  of  the  railroad's  titi* 
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no  search  was  made  as  to  land  in  street  openings.  In  other  respects 
our  counsel  did  not  agree  with  conclusions  reached  by  subordinates 
of  the  corporation  counsel.  This  matter  is  of  particular  impor- 
tance in  connection  with  the  ordinance  of  1847,  for  the  reason 
that  the  railroad's  right-of-way  north  of  72nd  street  is  largely 
along  the  line  of  Twelfth  avenue  and  below  the  high  water  mark 
and  if  the  right  of  the  railroad  company  were  terminated  to  oper- 
ate in  streets  and  avenues,  it  would  ^vipe  ont  the  claim  of  title  to  a 
great  many  parcels  north  of  72nd  street.  It  is  further  important 
because,  as  we  are  advised,  land  owned  and  acquired  for  railroad 
pur|X)ses  is  subject  to  legislative  control  in  its  use.  The  matter  of 
titles  seems  particularly  important  in  view  of  the  fact  that  the 
1916  agreement  was  based  upon  an  exchange  of  property,  a  theory 
in  which  the  Joint  Conference  Committee  does  not  concur,  but 
apart  from  its  own  views,  the  Committee  could  not  approve  an 
exchange  of  properties  until  it  had  been  definitely  settled,  that 
the  city  received  quid  pro  quo  and  was  not  merely  entering  into  a 
nugatory  agreement  which  purported  to  buy  as  fee  ownership  a 
mere  right  owned  for  railroad  purposes  and  which  could  not,  as 
such,  be  used  for  park  land  or  street  purposes  after  it  was  acquired. 
It  seemed  to  our  Committee  that  if  the  railroad  company  had  no 
property  rights  in  the  streets  of  New  York,  acquired  under  the 
ordinance,  but  were  in  those  streets,  as  Mr.  Place  now  states; 
solely  under  its  franchise,  tiny  exchange  between  the  city  and  the 
railroad  would  be  effective,  if  at  all,  as  an  exchange  of  franchises. 
According  to  Mr.  Prendergast's  testimony  in  connection  with  the 
1916  agreement,  the  present  rights  of  the  railroad  company  were 
fixed  at  about  $12,000,000,  and  the  new  rights  were  estimated  to 
be  worth  about  $25,000,000.  In  view  of  Mr.  Place's  statement 
that  the  condemnation  value  of  the  present  rights  would  be 
between  one  hundred  and  two  hundred  million  dollars,  applying 
the  same  ratio  as  that  suggested  by  Mr.  Prendergast  in  the  1916 
appraisal,  the  new  rights  of  the  railroad  company  would  have  a 
value  of  from  two  to  four  hundred  million  dollars  and  the  rail- 
road in  exchange,  in  consideration  of  the  improvements,  which  it 
a^eed  to  make  for  the  city  at  a  net  cost  of  about  $8,000,000, 
over  the  value  as  fixed  by  the  agreement  for  city  property  turned 
over  to  the  railroad  would  have  received  on  this  kind  of  reckoning 
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additional  rights  worth  from  one  hundred  to  two  hundred  luillion 
dollars. 

On  such  a  basis  the  balance  does  not  seem  to  favor  the  city  as 
Mr.  Prendergast's  written  and  published  statements  would  tend 
to  show.  I  should  like  to  call  the  Commission's  attention  to  the 
fact  that  in  1909,  according  to  Mr.  Place's  statement,  the  West. 
Side  rights  of  the  New  York  Central  were  assessed  for  the  pur- 
pose of  the  special  franchise  tax  at  $4,467,500,  and  not  at  one 
hundred  to  two  hundred  million  dollars  as  he  now  suggests  is 
their  value,  which  in  any  event  it  seems  to  me  is  a  matter  which 
should  be  brought  by  your  Commission  to  the  attention  of  the 
State  Department. 

Finally,  I  wish  to  state  the  views  of  the  Joint  Conference  Com- 
mittee, with  regard  to  further  legislation.  It  seems  to  us  if  the 
question  were  once  settled  that  the  rights  of  the  railroad  company 
came  solely  from  the  state  under  chapter  216  of  the  Laws  of  1846. 
that  act  could  be  amended  in  such  a  way  as  to  force  the  railroad 
company  to  go  where  the  Legislature  sent  it;  We  do  not  take  the 
view  which  was  expressed  by  Mr.  Prendergast  that  it  would  be 
dangerous  to  trust  the  powers  of  the  state  to  city  officials  for  fear 
that  there  might  be  vocal  demand  on  those  public  officials  to  use 
that  power  in  its  full  limit.  In  view  of  the  railroad's  refusal  to 
even  consider  the  proposals  of  the  Joint  Conference  Committee, 
we  felt  that  the  time  had  come  to  exercise  the  full  power  of  the 
citv  and  state. 

After  reading  11  r.  Place's  testijnony  to  the  effect  that  his 
rights  came  solely  from  the  state  and  that  the  only  limitation 
uj)0M  the  state's  power  is  that  expressed  by  Judge  Cullen,  that 
such  alteration  or  amendment  of  the  charter  could  not  substan- 
tially impair  or  defeat  the  object  of  the  grant  or  vc^sted  rights 
under  it,  personally  it  seems  to  me  that  the  solution  of  the  diffi- 
eultv  is  clear.  Inasmuch  as  Mr.  Place  drew  the  Act  of  1911  and 
accepted  the  1916  agreement,  it  seems  quite  clear  thai  so  far  as 
that  agreement  provided  for  the  relocation  of  the  railroad,  the 
elimination  of  grade  crossings  and  the  discontinuance  of  the  use 
of  steam,  Mr.  Place  should  not  objeet  to  an  amendment  of  the 
Act  of  1846,  which  accomplishes  these  purposes. 

It  can  hardly  be  said  that  if  the  Legislature  were  to  force  the 
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railroad  to  do  what  it  agreed  to  do,  that  such  an  exercise  of  power 
by  the  Legislature  would  defeat  the  original  franchise. 

The  Joint  Conference  Committee  became  convinced  that  the 
railroad  company  insists  on  a  privately  owned  perpetual  right- 
of-way  and  would  consider  no  voluntary  agreement  which  did  not 
so  provide.  Having  reached  this  impasse,  the  issue  cannot  bo 
avoided  —  either  the  state  and  city  can  dictate  terras  to  the 
railroad  company,  or  the  railroad  company  is  in  a  position  to 
dominate  the  city.  The  answer  must  come  in  a  final,  legal 
determination  of  what  the  railroad  now  has  and  we  believe  that 
it  is  wiser  to  strike  at  the  root  of  the  matter  by  a  repeal  of  the 
ordinance  and  an  amendment  of  the  charter  than  to  attempt 
roundabout  measures  which  will  eventually  meet  the  same  legal 
resistance  by  the  railroad  company.  It  is  safe  to  say  that  any 
mandatory  legislation  will  be  fought  by  the  railroad  company  on 
precisely  the  same  groimds  that  it  would  resist  a  repeal  of  the 
ordinance  or  an  amendment  of  its  charter  and  time  will  be  lost 
ratlier  than  gained  by  putting  off  the  time  when  the  exact  nature 
of  the  railroad's  rights,  if  any,  is  defined  and  decided. 

To  recognize  an  existing  property  right  on  the  streets  of  New 
York  or  to  grant  such  a  perpetual  right  as  was  planned  in  1916, 
seemed  to  our  Committee  a  surrender  of  the  city  to  the  railroad 
on  a  mere  assumption  of  an  existing  right,  the  result  of  which 
would  have  been  to  put  the  New  York  Central  in  a  position  to 
demand  from  hundreds  of  million  dollars  for  its  rights  or  else  to 
dictate  or  obstruct  the  tenninal  policy  and  improvement  of  the 
harbor  of  New  York  oitv  for  the  next  500  vears. 

Q.  Mr.  Hervey,  you  were  a  member  of  the  Public  Service 
Commission  of  the  First  District,  and  were  a  member  of  the 
Joint  Conference  Committee?  A.  I  was  after  Commissioner 
Hodge  went  to  France. 

Q.  And  this  statement  you  have  just  made  covers  the  com- 
ments you  desire  to  make  on  the  1916  plan?    A.  Yes. 

Q.  Is  there  any  discussion  or  comment  upon  that  plan  which 
vou  want  to  make,  outside  of  this  statement  ?    A.  I  think  not. 

Q.  You  were  familiar  with  the  bill  known  as  the  Ottinger 
bill,  which  afterwards  became  chapter  719?  A.  Yes;  as  famil- 
iar as  anv  lavman  can  be  with  the  law. 
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i.  What  wus  that  bill   inteaded   to   effect,   wfaidi  v/as  not 
«ted  by  the  act  of  1911,  under  which  the  prior  transaetioiL 
I  occurred  i    A,  I  would  like  to  ask  what  you  mean. 
^.  What  was  the  object  of  the  Ottinger  bill  1    A.     I  asaame 

object  of  the  Ottinger  bill  was  to  prevent  an  improper  bar- 
n  between  the  railroad  and  the  city;  and  failing  in  securing 
at  was  r^arded  as  a  proper  bargain,  whatever  evils  existed 
the  West  Side  were  to  be  cured  by  the  mandatory  provisions  of 

act 
j.   What  were  the  provisions  of  the  Ottinger  bill  which  cured 

situation  ?     A.  With  respect  to  the  voluntary  bargaining  i 
}.  Yes,    A.  It  left  the  voluntary  bargaining  ouly  with  respect 
rentals  and  limited  rights,  being  valued  by  the  city, 
i.  The  Ottinger  bill  did  several  things.     First  it  brought  in 

Public  Service  Commission,  A,  I  was  trj-ing  to  answer  your 
stiou  in  the  order  in  which  it  rests  in  my  mind. 
There  was  an  opportunity  to  volimtiiry  bat^iuing  under  the 
dinger  bill  which  the  Legislature  opposed;  failing  that  volun- 
y  agreement,  the  Public  Service  Commission  had  exclusive 
iadiction. 

3.  Did  not  the  Ottinger  bill  bring  the  Public  Service  Com- 
ision  into  a  function  which  did  not  exist  before  in  connection 
h  this  problem  ?  A.  It  brought  it  in  connection  with  volun- 
>'  bargaining  as  a  critic  of  whatever  bargain  was  made.  No 
untary  bargaining  could  be  made  unless  apprbvcd  by  the  Com- 
jsion. 
3.  The  Ottinger  bill  had  certain  mandator>'  provisions,  not  in 

Act  of  1911,  didn't  it  ?    A.  Yes. 
3.  What  were  those  mandatory  provisions?     A.  Do  you  mean 

provisions  tmder  which  the  Commission  is  now  acting? 
^.  No ;  I  mean  the  provisions  which  affected  the  period  rentals. 

The  mandntory  provisions  affect  tbp  limit  of  bargaining. 
^.  Yes,  A,  That  was  the  particular  one,  the  principal  one. 
3.  Was  there  not  another  mandatory  provision  as  to  the  roduc- 
n  or  (he  imposition  of  rentals  in  addition  to  taxes?  A.  I  may 
■  that  the  provision  with  respect  to  the  rentals  was  the  manda- 
y  provision  of  the  bargaining ;  there  was  an  elwnent  which  was 
led,  the  rentals  were  not  to  be  an  offset  to  any  taxes  levied  or 
iable  against  the  railroad  company. 
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Q.  I  am  trying  to  get  at  what  the  repreaentative  of  the  railroad 
company,  Mr.  Place,  in  his  conferences  or  communication  with 
vou,  what  it  was  that  he  objected  to.  There  were  two  things: 
first,  the  periodic  readjustment  of  rentals ;  and  second,  the  imposi- 
tion of  taxation  in  addition  to  rentals,  without  allowing  the  reduc-^ 
tion  of  the  tax  in  addition  to  the  rentals.  A.  He  never  mentioned 
the  tax  proposition  before  our  Committee. 

By  Chairman  Van  Benschoten : 

Q.  You  mean  he  did  not  raise  that  objection  ?     A.  He  did  not^ 
Q.  You  knew  that  objection  was  raised  by  him  when  the  Act 

was  being  considered  in  Albany,  did  you  not  \     A.  I  am  not  sure 

of  that. 
Q.  What  is  your  recollection  \     A.  I  was  not  at  the  hearing  in 

Albany.     I  do  not  know  whether  Judge  Eansom  was  there  or  not. 

Judge  Kansom. —  I  was  at  all  the  hearings. 

By  Judge  Clark: 

Q.  One  of  those  mandatory  provisions  has  been  referred  to  by 
Mr.  Place.     A.   In  his  testimony  here^ 

Q.  Yes;  and  in  his  communications  with  you.  A.  Xow,  my 
recollection  is  not  strong  enough  on  those  matters.  I  have  not 
thought  much  on  this  line  of  inquiry-. 

Q.  Did  not  Mr.  Place  state  to  your  Commission  that  it  was 
imj)ossible  for  him  to  proceed  with  the  negotiations  under  the 
Ottinger  bill,  because  of  certain  provisions  in  it  ?  I  so  under- 
stood it.  A.  Mr.  Place's  communication  to  us  will  be  put  on  the 
record.  Unless  I  refresh  myself  on  the  matter,  it  would  be  dif- 
ficult for  me  to  testify  as  to  that. 

Q.  I  think  you  will  find  some  reference  to  that  in  one  of  his 
communications, —  the  fact  that  there  was  a  mandatory  provision 
which  made  it  impossible  for  the  railroad  to  proceed  under  the- 
Ottinger  bill. 

Xow,  there  was  another  provis^ion  which  went  into  effect.     I 
will  ask  you  first  to  tell  us  something  of  the  history  of  what 
happened  since  the  Ottinger  bill  became  a  law,  in  connection  witk 
West  Side  property.     A,  I  can  tell  you  with  respect  to  what  our" 
Committee  did. 
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Q.  Yes;  tell  us  that.  A.  We  proceeded  at  once  to  make  a 
study,  I  mean  at  the  beginning  of  the  Committee's  work  we  began 
a  study  of  the  real  estate  titles  of  the  railroad  company. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Hervey,  just  approximately  fix  the  time  that  was,  if 
you  please.  A.  About  the  last  of  June,  when  the  Committee  was 
appointed  by  the  board  of  estimate  and  apportionment. 

Q.  1917  ?  A.  1917.  And  we  also  made  a  restudy  of  the  phy- 
sical situation  of  the  railroad,  and  a  study  of  the  old  proposals 
and  agreements,  the  1916  proposal,  with  respect  to  the  plans,  what 
part  of  them  it  might  be  possible  to  save  and  agree  to. 

As  a  result  of  these  various  studies,  we  drew  up  alternative 
proposals.  We  stated  the  features  which  we  thought  should  be  a 
part  of  any  agreement  between  the  railroad  company  and  the 
city.  1  think  you  have  those  proposals  in  your  file.  I  will  offer 
this  '^  Tentative  Proposal "  of  the  Joint  Conference  Committee. 
(Witness  produces  printed  paper.) 

Q.  That  is  already  in  evidence.  This  report  with  these  tenta- 
tive proposals  is  already  in  our  record.  This  report  you  refer  to 
is  the  report  of  November  20,  1916  ?  A.  No.  It  is  the  tentative 
proposals.  The  tentative  proposals  were  printed  separately  from 
that. 

Chainnan  Van  Benschoten. —  T  do  not  think  those  have  been 
put  in  yet. 

Judge  Clark. —  I  will  ask  to  have  them  marked  in  evidence. 
(Pamphlet  referred  to  marked  ''  Commission's  Exhibit  Xo.  27/' 
of  this  date.) 

Q.  You  made  the  studies  and  you  prepared  these  '"  Tentative 
Proposals,"  marked  Exhibit  27;  and  that  was  prepared  by  the 
C-ommitteCj  consisting  of  yourself,  President  Marks,  President 
Connolly,  President  Van  Name  and  Commissioner  Whitney  ?  A. 
Yes. 

Q.  And  after  preparing  the  tentative  proposals,  what  was  the 
next  step?  A.  We  held  a  public  hearing  to  give  the  public  an 
opportunity  to  discuss  or  criticize  these  proposals,  and  after  the 
public  hearing,  we  sent  a  copy  of  the  proposals,  both  before  and 
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after  the  hearing  we  sent  a  copy  of  the  proposals  to  the  railroad 
oompanv. 

Q.  Were  there  appearances  at  that  public  hearing?  A.  Yes; 
quite  a  number. 

Q.  Did  the  railroad  appear  ?     A.  Xo. 

liy  Chairman  Van  Benschoten : 

» 

Q.  Just  there,  Mr.  Hervey :  When  you  say  there  were  quite  a 
number,  can  you  give  us  a  little  more  definite  idea  ?  A.  I  will 
have  to  refresh  my  memory.  There  were  the  Citizen's  Union ;  the 
Harlem  Board  of  Trade ;  the  Chamber  of  Commerce ;  the  League 
to  End  Death  Avenue ;  Mrs.  Bryan's  Organization,  the  Women's 
League  for  the  Protection  of  Riverside  Park ;  Mr.  Tompkins,  ex- 
Commissioner  of  Docks;  BL  Gr.  Wynne,  for  St.  Patrick's  Cathe- 
dral, Bryan  &  Kennelly,  and  others;  Mrs.  Forsyth;  J.  Bleeker 
Miller  for  the  Old  West  Side  Association ;  Lord,  Day  &  Lord,  for 
someone  they  did  not  disclose ;  Franklin  Grady,  for  Mrs.  J.  Hood 
AVright;  Washington  Heights  Taxpayers'  Association,  by  B.  Blau- 
velt;  Robert  L.  Hoguet;  Charles  J.  McKelvey;  Charles  R.  L. 
Craig,  in  person;  William  R.  Willcox;  George  A.  Goethals,  and 
Julius  Henry  Cohen,  representing  the  New  York  &  New  »Tersey 
Port  Development  and  Harbor  Commission,  and  William  E. 
Church. 

Bv  Chairman.  Van  Benschoten: 

ft 

Q.  We  are  to  understand  that  all  of  these  persons  approved 
the  tentative  proposals  of  the  Joint  Committee?  A.  The  New 
Vurk  &  New  Jersey  Terminal  Commission  did  not  express  them- 
•^Ives.  The  others  did,  as  I  remember.  Mr.  Craig  criticized  the 
lack  of  a  subway  south  of  59th  street;  Franklin  Jovce  of  the 
League  to  End  Death  Avenue,  criticized  another  point ;  and  Mr, 
(Vjiig  thought  the  payment  of  the  rental  should  be  based  on  the 
far-mileage  method,  or  some  other  method  like  that  based  on  use. 

Pa  Judge  Clark : 

i}.  As  a  result  of  that  hearing,  were  any  changes  made  in  the 
tentative  proposals  ?    A.    1  think  not, 

Q.  It  was  then  adopted  by  the  Conmiittee  and  counsel  was 
'lirected  to  prepare  the  proposals  in  a  legal  contract  form. 
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Q.  Thea  what  happened  ?  A.  They  were  so  prepared,  an 
when  prepared,  the  railroad  was  notified  of  that  fact ;  Mr.  Pla( 
came  aa  the  representative  of  the  railroad  to  meet  the  Committt 
after  theee  proposals  had  been  amplified  into  contract  form,  an 
he  took  away  three  copies  of  these  proposed  contracts.  After  sou 
inquiry  with  respect  to  the  plan  for  the  swinging  of  Manhattan 
ville  Terminal  into  the  east  of  the  viaduct,  I  then  later  sent 
copy  of  our  engineer's  study  with  respect  to  it.  My  recoUectic 
ie  that  was  the  last  communication  we  had  from  the  railroad,  e 
Ciept  a  fetter  which  we  sent  later,  which  appears  in  this  report. 

Q.  Inther^xjrtof  November  20,  1917,  Exhibit  13?  A.  Ye 
The  Commission's  letter  is  of  November  15th,  and  the  New  Yoi 
Caitral  reply  is  under  date  of  November  17th.  They  are  » 
out  in  the  report  of  the  board  of  estimate  and  apportionmen 

Q.  We  have  that,  as  our  Exhibit  No,  15.  Wh;it  was  the  ne: 
step,  Mr.  Her\'py,  in  the  transaction— what  was  done  in  th 
whole  matter?  A,  On  the  statement  of  Mr.  Place  that  the  rai 
road  would  make  no  baigain  with  the  citj-  under  the  Ottingi 
Lew,  we  had  no  further  function  as  a  committee.  I  beg  yoi 
pardon,  today  I  am  very  tired,  having  been  up  ail  night.  Bi 
our  next  step  after  the  refueal  of  the  raiiroad  to  bargain  was 
make  a  recommendation  to  the  board  of  estimate  nud  appo 
tionnient,  and  the  Public  Service  Commission  as  to  certain  thin 
we  thought  should  be  done  in  order  to  make,  possible  the  aecoi 
plishment  of  this  West  Side  improvement.  The  principal  oi 
of  those  was  the  recommendation  for  the  repeal  of  the  ordinan 
of  1847. 

Q.  When  tt'as  that  recommendation  made?  A.  In  this  repoi 
Exhibit  No.  13. 

Q.  On  page  19  of  the  report,  imder  date  of  November  20t] 
A.  Yee,  We  made  this  report  to  the  board  of  estimate  and  app( 
tionment  and  a  similar  report  with  respect  to  the  others  to  t 
board  of  estimate  and  apportionment. 

Q.     Then,  no  other  action  was  taken  before  the  31st  of  Deca 
her?     A.     Our  counsel  went  before  the  board  of  estimate 
advocacy  of  this  action  by  that  board.     I  think  our  counsel  ma. 
two  appearances  iirging  this  action  by  the  board  of  estimate  ai 
apportionment  with  respect  to  this. 
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Q.  What  did  the  board  do?  A.  I  think  the  board  simply 
left  the  matter  over  until  the  first  of  the  vear,  until  the  first 
meeting  in  January. 

Q.  And  that  is  the  histor>'  of  all  the  transactions  which  have 
occurred  since  the  Ottinger  bill  became  a  law,  so  far  as  you 
recall?  A.  No.  The  Commission  itself  has  formally  proceeded 
to  exercise  its  jurisdiction  under  the  car-crossing  features  of  the 
Ottinger  bill. 

Q.  When  was  that  done?  A.  December  3,  by  three  resolu- 
tions of  the  Committee. 

Bv  Chairman  Van  Benschoten : 

• 

Q.  What  was  the  general  nature  of  this  ?  A.  There  were  three 
resolutions:  One  was  a  formal  resolution  to  proceed  under  the 
provision  of  the  Ottinger  Law.  The  second  was  an  administrative 
resolution  directing  the  chief  engineer  of  the  Commission  to 
prepare  for  consideration  of  the  Commission,  plans  and  drawing* 
for  the  carrying  out  of  the  provision  of  the  new  section,  section 
15-a  of  chapter  777  of  the  Laws  of  1911.  Section  15-a  is  added 
by  chapter  17  of  the  Laws  of  1917.  And  a  third  resolution  was 
directing  the  counsel  of  the  Commission  to  continue,  and  at  the 
earliest  possible  time  complete  a  report  upon  his  investigations  as 
to  tfie  entire  status  of  the  company's  rights,  both  as  io  their  rights 
in  the  street  and  their  claimed  property  rights  along  the  West 
Sidei 

By  Judge  Clark : 

Q.  That  is  the  last  step  which  has  been  taken^  is  it  ?  A.  Ex- 
cept that  the  Commission  and  its  employees  are  proceeding  under 
the  directions  we  have  given  them  in  these  resolutions. 

Chairman  Van  Benschoten. —  I  would  state  upon  the  record  that 
in  the  printed  memorandum  signed  by  Mr.  Ira  Place,  vice-presi- 
dent, purporting  to  be  a  memorandum  filed  with  the  Governor  at 
the  hearing  on  May  28,  1917,  on  Senate  bill  2067,  which  became 
chapter  719  of  the  Laws  of  1917,  Mr.  Place  raised,  among  other 
objections,  the  objection  that  the  provision  that  any  sum  or  rental 
to  be  paid  should  not  be  considered  in  any  manner  in  the  nature  of 
a  tax,  was  objectionable. 
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The  Witness.—  No  copy  of  that  iiieinorandum  has  ever  beeii  «'i 
by  myself  aa  a  member  of  the  Commission,  nor  do  I  believe  it  h 
been  seen  by  any  other  member  of  the  Commission,  or  by  tl 
counBel  to  the  CommissioQ;  nor  do  I  know  it  was  made  a  part 
any  oral  argument  before  the  Governor. 

By  Chairman  Van  Bensehoton: 

Q,  ilr.  Hervey,  has  the  Public  Service  Commission  chmiired  i 
views  as  to  what  it  believes  to  be  the  rights  of  the  Xew  Vo: 
Central  on  the  west  side?  A.  What  do  you  mean  bj'  tbiit.  ^I 
Chairman  ? 

Q,  Taking  the  statement  which  you  have  made  or  read  a  i^bi' 
time  ago  as  the  present  views  of  the  Commission,  I  would  ask  yo 
if  the  Commission  has  always  held  that  same  view?  A,  I  ibii 
so.  The  first  contact  we  had  with  the  matter  as  a  Commifsit 
was  when  Mr.  Whitney  and  myself  wore  made  a  part  of  the  Pn 
and  Terminals  Committee  some  time  early  in  1917, —  the  end 
April  or  in  ilay,  1917.'  Practically  the  points  of  view  re]n 
sented  by  the  subsequent  action  of  the  Joint  Conference  Conimitt 
were  indicated  by  Mr.  Whitney  and  myself  on  our  own  part, 
those  conferences  with  the  Joint  Conference  Committee.  T! 
with  respect  to  the  rental  basis,  and  giving  the  railroad  a  \n 
petiial  easement  or  right-of-way,  or  attempting  to  exchange  pro 
erties  the  values  of  which  were  not  known,  and  other  featiiiv.- 
the  1916  barg.iin,  were  criticized,  and  some  of  the  modificatii) 
to  which  Mr.  Prendergast  referred,  some  Me  suggesteil  we 
accepted,  and  some  had  inessential  moditieations.  The  railro; 
was  willing  to  make  some  modifications  with  respect  to  tlip  ra 
road  property.  I  think  Mr.  Prendergast  referred  to  that 
testifying  after  our  conference  with  the  Port  and  Terminji 
Committee. 

At  that  time,  the  proposals  were  suggested  to  the  Port  ai 
Terminals  Committee,  and  were  transmitted  by  the  ComptroU 
to  Mr.  Place,  and  T  believe  Mr,  Whitney  and  I  got  a  letter  fro 
Mr.  Place;  and  jf  it  is  of  any  interest  to  you,  I  will  get  th 
letter  and  put  it  on  the  record, 

Q.  We  do  not  care  for  personalities.  A.  It  shows  the  poi 
of  view  we  have  here  is  the  point  of  view  we  got  in  our  earli' 
contact  with  the  problem. 
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Q.  Is  this  your  viewpoint :  "As  a  practical  matter,  while  it  may 
be  regarded  as  fixed  policy  that  no  street  railroad  or  rapid  transit 
railroad  should  in  any  event  be  permitted  to  acquire  a  perpetual 
franchise  or  a  right  free  from  possibility  of  seasonable  recapture, 
yet  in  dealing  with  a  trunk  line  railroad  which  is  to  be  asked  to 
give. up  portions  of  route  and  property  for  which  it  now  has 
rights  virtually  in  perpetuity,  it  is  hardly  practicable  to  say  the 
negotiating  public  authorities  should  have  no  power  to  confer  at 
any  point,  or  in  any  respect,  a  right  equivalent  to  that  relin- 
quished. Some  changes  in  this  respect  might  conceivably  be 
found  practically  necessary,  not  in  creation  of  additional  rights  in 
perpetuity,  but  in  equivalent  substitution  for  rights  relinquished. '^ 
A.  I  can  answer  that  in  this  way  — 

Q.  Is  that  your  viewpoint,  or  is  it  not  your  viewpoint  ?  A. 
What  is  that  you  are  reading  from? 

Q.  From  a  memorandum  filed  by  your  Commission  before  the 
Governor.  A.  I  am  weak  in  my  recollection,  as  I  said  before, 
because  I  have  been  awake  all  night.     May  I  read  that,  please  ? 

(Paper  handed  to  witness). 

The  Witness  (continuing). —  In  our  Commission  we  always 
permit  counsel  to  advise  with  the  witness  if  the  witness  wishes  to. 

Q.  You  are  afforded  all  of  that  opportunity,  and  will  be  given 
it;  but  this  is  a  simple  question  about  which  you  are  asked  to 
testify,  and  not  a  question  for  facts.  A.  Yes;  I  accept  that 
statement  as  the  present  statement  of  the  Commission.  We  have 
not  the  slightest  objection  to  being  fair  and  just  with  the  rail- 
road. If  it  has  a  perpetual  right  and  it  is  an  inalienable  right, 
and  it  desires  to  continue  that,  there  would  be  nothing  unfair  in 
bargaining. 

Q.  Has  the  further  investigation  which  the  Commission  has 
made  itself,  or  through  its  counsel,  since  May,  1917,  caused  it 
to  have  a  different  view  of  what  the  possible  rights  of  the  railroad 
may  be?  A.  That  suggestion  does  not  indicate  any  conclusion 
by  us  as  to  whether  or  not  the  road  hajs  any  inalienable  rights. 
It  only  says,  if  they  have  them,  they  should  be  considered.  Our 
whole  effort  has  been  to  determine  what  the  rights  of  the  rail- 
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road  are  on  the  general  theory  that  if  you  are  to  make  a  bargain, 
jrou  want  to  know  what  a  man  will  sell  yon. 

Q.  Will  the  stenc^apher  lead  the  queBtion  again. 

(Question  read  as  follows) :  "  Has  the  further  investigation 
ivhich  the  Commission  has  made  itsdf,  or  through  its  counsel, 
-since  May,  1917,  caused  it  to  have  a  different  view  of  what  the 
possible  rights  of  the  railroad  may  be  "  ?  Please  answer  that  more 
-definitely,  if  you  please.  A.  I  think  we  have  ba^ome  convinced 
to  our  own  satisfaction  as  to  what  the  rights  of  the  company  are 
with  respect  to  their  real  estate  rights  which  are  now  under 
.«tudy. 

Q.  In  the  same  memorandum,  submitted  to  the  Governor  by  the 
Public  Service  Commission,  on  page  27  this  statement  appears: 
"*'  The  present  rights  and  privileges  of  the  Company  are  virtually 
in  perpetuity  and  yield  no  compensation  to  the  city..''  Do  I 
understand  that  is  the  present  view  of  the  Commission,  or  has 
it  a  different  view  at  this  time  after  this  further  investigation 
tas  been  made  ?  A.  If  you  interpret  that  to  mean  that  we  then 
thought  it  had  an  inalienable  right  under  the  Ordinance  of  1847, 
we  certainly  have  a  different  point  of  view.  The  fact  is,  what- 
ever rights  may  be  assumed  there  —  it  would  be  fairly  phrased 
now  by  the  Commission  if  until  the  Ordinance  of  1847  is  re- 
:8cinded,  their  rights  are  in  perpetuity.  We  only  depend  on  that 
ordinancce  or  a  modification  of  tlie  legislative  franchise ;  as  with- 
out legislative  or  city  action  the  rights  are  in  perpetuity. 

Q.  In  view  of  the  fact  that  Mr.  Place  contends  that  the  only 
right  which  the  New  York  Central  has  there  it  derived  from 
the  Legislature  under  the  act  which  incorporated  it,  you  still 
feel  it  is  important  to  have  the  Ordinance  of  1847  repealed? 
A.  Absolutely;  because  if  that  ordinance  still  has  any  value,  or 
if  it  has  no  value,  it  will  exist,  no  matter  what  action  may  be 
taken  by  the  Legislature.  You  would  leave  a  bomb-proof  behind 
which  the  railroad  com[)any  can  go,  unless  you  make  a  clean 
swrep  of  eveiy thing*  there.  And  then  the  things  left  are 
inalienaWe. 

Q.  Of  c/ouTse,  the  purpose  of  this  CoraraissioTi  is  to  get  all  the 
information  it  can,  to  throw  aside  matters  not  essential,  and  to 
p:ot  down,  as  near  as  it  can,  to  the  real  meat.     That  is  why  I 
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a:sk  certaiu  questions.  Do  you  believe  there  can  be  any  satis- 
factory solution  of  the  West  Side  problem  under  the  present  form 
of  the  statutes  ?  A.  My  answer  to  that  must  be  the  statement  of 
Mr.  Place,  who  is  the  bai^iner  for  the  railroad  company,  who 
says  he  will  not  make  any  bargain  under  it  If  one  side  of  the^ 
bargainers  refuses  to  act,  that  is  an  answer. 

By  Commissioner  Ainsworth: 

Q.  The  question  is,  is  there  a  solution  of  this  problem  possible 
under  the  present  condition  of  the  statute  ?  That  is  the  question, 
not  necessarily  a  bargain.  A.  There  is  no  solution  contemplated 
in  the  mandatory  provision  of  the  act,  except  the  dangerous  use 
of  the  streets. 

By  Chairman  Van  Benschoten : 

Q.  The  solution  may  be  under  the  statute  or  by  agreement,  may 
it  not?  A.  The  mandatory  provisions  of  this  act  do  not  contem- 
plate what  we  would  call  a  solution  of  the  problem;  it  simply  con- 
templates getting  the  railroad  off  the  street  and  eliminating  the 
use  of  steam.  Now,  park  development  or  municipal  settlement 
cannot  be  done  under  that. 

Q.  Do  you  think  it  is  desirable  to  proceed  under  mandatory 
provisions  of  statutes  now  existing,  or  try  to  get  something  more 
satisfactory  ?  A.  I  should  rather  not  decide  with  respect  to  this 
statute  under  which,  I  as  a  member  of  the  Commission,  must  act. 

Q.  Do  you  think  that  it  is  desirable  to  have  in  a  statute  relat- 
ing to  the  solution  of  a  problem  like  this  mandatory  provisions ; 
or  is  it  more  advisable  to  give  power  to  some  Commission  which 
will  have  freedom  of  action?  A.  I  do  not  wish  to  commit 
anybody.  I  speak  as  an  individual.  My  personal  preference 
when  those  were  passed,  w^as  that  the  bargaining  opportunity 
should  be  entirely  free,  on  the  general  theory  that  you  could  not 
ask  two  people  to  go  into  a  bargain  for  something  which  was  ex 
[)Jirte  in  the  method  itself ;  there  should  be  freedom  on  lK>th  sides 
to  make  any  arrangements.  The  bargaining  under  the  original 
law  had  apparently  fallen  into  discredit  before  the  Legislature, 
and  they  did  not  seem  to  be  willing  even  under  the  safeguards  they 
threw  around  it  by  the  Public  Service  Commission  and  considera- 
tion by  the  Board  of  Estimate,  to  leave  to  the  discretion  of  the 
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bargaining  parties,  not  to  include  this  provision  with  respect  to 
rental  and  periodical  renewal. 

Q.  You  say  they  were  not  right  to  leave  out  —  you  mean  the 
Legislature?  A.  I  say  it  was  apparently  so,  and  that  was 
included  in  the  act  of  the  Legislature. 

Q.  You  see  we  have  to  go  into  this  at  length,  Mr.  Hervey,  as  we 
are  asked  to  recommend  possible  legislation,  and  you  understand 
(nir  attitude.  Do  you  know  who  prejiared  the  Ottinger  bill  ?  A. 
The  bill  as  finally  adopted  — 

Q.     No ;  as  it  was  first  introduced.  • 

Conuuissioner  Ainsworth :    The  historv  of  it  ? 

A.  I  do  not  think  I  know  the  history  of  it.  I  do  not  know 
enough  of  it  to  testify ;  I  know  the  Commission  through  its  coun- 
sel, and  through,  I  think,  perhaps  Mr.  Whitney  and  myself,  try- 
ing to  aid  in  the  drafting  of  the  bill  which  was  finally  passed. 

The  first  draft  of  the  bill  was  drafted  by  Commissioner  Whit- 
ney, our  Mr.  Semple,  and  myself.  Mr.  Semple  is  the  assist- 
ant counsel  of  the  Commission.  It  was  then  the  subject  of  a 
conference  with  the  Mayor  and  the  Corporation  Counsel  and 
Commissioner  Whitney  and  myself ;  and  the  Mayor  indicated  his 
approval  of  the  act,  or  said  the  city  might  approve  of  it,  but 
he  would  have  to  talk  with  Comptroller  Prendergast  before  he 
could  make  that  certain.  Certain  portions  of  the  bill  were 
amended  in  accordance  with  the  suggestion  made  in  the  conference 
by  the  Mayor  and  the  Corporation  C\)unsel,  and  the  bill  was  sent 
to  Albany  in  that  form. 

Meanwhile,  the  Legislature  had  taken  the  original  Ottinger- 
Ellenbogen  bill,  which  merely  put  the  Piiblic  Sen'ice  Commission 
into  the  field.  The  Legislature  had  amended  that  l)y  putting  in 
the  out-and-out  limitation  on  perpetual  franchises,  and  certain 
restrictions  were  put  on  in  the  Senate. 

Q.  Who  suggested  that  amendment  ?  A.  !Mr.  Craig  had  drawn 
through  the  West  End  Association,  ])rior  to  the  meeting  of  the 
Legislature,  he  had  drawn  in  December,  what  was  the  first  bill 
introduced  in  the  Legislature  of  1917,  the  Ottinger-EUenbogen 
bill.  That  contained  only  one  section,  in  substance,  and  that 
section  was  the  section  which  was  the  basis  of  the  revision  into 
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the  Ottinger-Ellenbogen  bill  of  "Section  1,  which  is  the  form  in 
which  the  bill  was  finally  introduced. 

Section  1,  as  prepared  by  Mr.  Craig,  was  shorter  than  section 
1  as  finally  passed,  and  merely  brought  the  Commisftion  into  it, 
the  Public  Service  Commission.  It  did  not  contain  provision 
on  the  present  lines,  but  merely  required  the  approval  of  the  Com- 
mission. In  the  Senate,  certain  amendments  were  oflFered  by 
Senator  Burlingame,  and  one  or  two  other  Senators,  and  these 
have  been  voted  into  the  bill  in  the  Senate. 

Bv  Commissioner  Ainsworth: 

• 

Q.  On  the  floor  of  the  Senate,  or  in  Committee  ?  A.  On  the 
floor  of  the  Senate.  One  of  the  provisions  was  the  50-year  dur- 
ation on  the  provision  in  relation  to  the  franchise;  and  the  bill 
stood  in  that  form  when  we  went  there  at  the  end,  or  practically 
at  the  end  of  the  Legislative  session.  There  was  a  conference 
held  with  the  Governor  and  the  speaker  of  the  Assembly  and  rep- 
rr>entatives  of  the  West  Side  Association,  Senator  Burlingame, 
and  one  or  two  other  gentlemen,  in  the  Goveriior's  room ;  and  the 
'»:il  we  brought  out  revised  old  section  No.  1,  and  added  the  pres- 
•'!tt  mandatory  features,  and  it  was  approved  by  that  conference 
witli  the  slight  changes  by  Mr.  Craig  or  by  the  public  hearing 
]»rovision  under  the  mandator}^  provision  was  amended  so  as  to 
make  it  dear  it  would  be  in  view  of  any  action  taken  by  the  Com- 
mittee under  that  provision. 

In  that  form,  the  bill  was  by  unanimous  consent  substituted  in 
'-»th  houses  for  the  Ottinger-Ellenbogen  bill,  as  it  stood  at  that 
'!:iu».  In  the  Senate,  Senator  Ottinger  and  Senator  Burliniiamo 
.Mil  others  accepted  the  bill  after  this  revised  draft  in  the  form 
which  the  action  of  the  Senate  had  amended  it ;  and  it  was  passed 
in  both  houses  with  two  votes. 

Bv  Commissioner  Ainsworth : 

• 

Q.  I  would  like  to  ask  who  introduced  the  original  bill  which 
<  rai^  drew  ^  A.  It  was  introduced  by  Senator  Ottinger  and 
>»-nator  Ellenbogen  in  the  Senate  and  Assembly,  and  this  bill 
Wibi  simply  substituted  at  the  end,  or  at  the  latter  part  of  the  ses- 
>i«»n.  The  bill  drawn  in  the  Commission  was  a  later  measure  than 
*he  original  Ottinger-Ellenbogen  bill.     The  original  bill  had  been 
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drawn  in  December  and  introdnced  in  January.  The  bill  dra 
by  the  Commission  was  drawn  first  in  April,  and  it  was  the  si 
ject  of  conference  about  the  first  of  May,  and  wa«  pot  into  1 
Legislature  -by  the  first  part  of  May. 

Q.  But  both  were  introduced  by  Ottinget  !     A.  Tea,  sir. 
simply  became  a  new  printing  number  in  the  I.c^alature. 
By  Mr.  Stoddard: 

Q.  The  original  Ottinger  bill  did  not  contain  these  mandate 
provisions  drawn  by  your  Commisaion  ?  A.  Under  the  r< 
aion  o£  the  Ottinger-Ellenbogen  bill  which  had  been  preacribed 
the  Commission,  that  is  in  the  fonn  to  which  it  had  been  revii 
after  the  conference  of  the  Mayor  and  Corporation  Coanael, 
took  that  to  Albany  and  began  to  confer  with  members  of  i 
Legislature  who  were  unwilling,  they  were  unwilling  for  the  P^ 
He  Service  Commission  to  be  brought  into  the  situation  so  as 
leave  the  thing  without  restriction  on  the  duration  of  the  ra 
and  the  readjustment  of  the  nature  of  the  rental;  and  as  a  o 
aequence  of  the  insi^ence  of  the  members  of  the  Legislature 
the  provisions  now  contained  in  section  1,  by  way  of  limitat 
on  the  bargaining  power,  we  put  into  the  bill,  although  the  Cc 
mission  had  felt  it  was  not  necessary  to  put  those  things  into 
hill,  as  the  Commission  in  its  report  to  the  (roremor  and  to 
Port  and  Terminals  Committee  of  the  Board  of  Estimate,  1 
said  those  things  were  requisite  of  any  agreement,  but  had  i 
embodied  them  in  the  body  of  the  bill  as  statutory  essentials. 

By  Commissioner  Beard : 

Q,  Why  did  the  Commission  thiuk  it  desirable  to  intervi 
with  its  pro]H>8al?  A,  The  Commission  had  been  requested 
the  Governor  earlier,  in  March  some  time,  to  make  an  exami 
tion  of  the  rights  which  were  involved  in  this  proposed  IJ 
barfiain,  and  thereby  through  his  ofHcial  direction,  we  w 
brought  immediately  into  the  controversy.  . 
By  Commissioner  Ainsworth: 

Q.  But  before  that,  this  bill  had  been  prepared  by  Judge  R 
8<>m  and  those  othor  gentlemen?  A.  No;  my  recolleetiim 
that  the  Commission  members,  Mr.   Whitney  an(J  mysdf,   ( 
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Jadge  Ransom  and  Mr.  Semple,  did  not  go  into  this  matter  until 
April;  and  I  think  it  came  largely  through  our  previons  contact 
with  the  subject  Mr.  Craig's  bill  was  prepared  in  December; 
that  was  the  original  Qttinger  bill,  and  this  one  prepared  by  us 
was  a  substitute. 

Bv  Commission  Beard: 

• 

Q,  In  vetoing,  on  behalf  of  the  city,  this  bill,  the  Mayor  says : 
*'  This  bill  evidences  the  extent  to  which  some  members  of  the 
Legislature  are  prepared  to  sacrifice  the  public  interest  in  the 
accomplishment  of  a  purpose  that  is  wholly  political.  The  whole 
movement  culminating  in  this  bill,  to  frustrate  a  proper  and  equit- 
able settlement  with  the  New  York  Central  Railroad  of  its  ter- 
minal freight  situation  on  the  West  Side  of  Manhattan  Island, 
was  inspired  and  accelerated  by  a  single  disreputable  newspaper 
of  this  city,  and  furthered  by  the  efforts  of  a  number  of  mem- 
Wrs  of  both  houses  of  the  present  Legislature,  and  had  as  its 
sole  purpose  the  attempted  public  discredit  of  the  city  adminis- 
tration." Would  you  think  that  an  accurate  statement?  A. 
It  might  be  his  point  of  view.  I  think  the  proposed  bargaining 
was  discreditable,  and  I  think  that  because  the  public  so  regarded 
it  as  shown  in  the  results  last  Xovember. 

By  Commissioner  Stoddard : 

Q.  Not  discreditable;  you  do  not  mean  that?  A.  I  say  the 
bargain  was  discredited  by  the  public,  and  I  think  the  belief  is 
partly  shown  by  the  vote  last  November. 

Q.  Would  you  rather  say  'discredited "  than  "unwise"  ? 
A.  I  am  saying  the  vote  discredited. 

Q.  It  is  pretty  hard. to  determine  the  popular  vote  as  a  dis- 
credit.    It  may  be  something  else.     A.  I  think  I  have  answered. 

By  Chairman  Van  Bensehoten: 

Q.  Mr.  Hervey,  if  the  Commission  were  able  to  compel  the 
railroad  to  make  a  change  of  grade,  such  action  as  has  already 
been  set  in  motion,  what,  in  your  opinion,  would  be  the  general 
effect  as  to  the  rights  and  porivil^es  which  the  New  York  Cen- 
tral might  have?  J  ask  that  question  in  connection  with  this 
statement.     I  notice  Ihe  Mayor  in  this  same  veto  memorandum 
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said  that  if  a  change  of  grade  were  made,  it  would  result  in  exclu- 
sive control  of  the  New  York  Central  for  the  West  Side.  You 
have  contemplated  action  in  view,  and  if  any  question  borders  on 
any  action  you  contemplate,  you  may  call  our  attention  to  it.  A. 
I  would  prefer  not  to  answer,  in  view  of  action  the  Public  Servic«^ 
Commission  has  now  taken. 

Q.  You  would  prefer  not  to  answer  it  in  view  of  the  action 
which  the  Public  Service  Commission  has  now  taken  ?  A.  Ye>. 
sir. 

Q.  Is  there  any  objection  to  stating  in  a  general  way,  what 
the  views  of  the  Commission  are  as  to  the  rights  of  the  railroad 
at  the  present  time?  A.  I  think  I  have  done  the  best  I  can 
as  reflecting  the  point  of  view  of  the  Joint  Conference  Commit- 
tee. With  respect  to  these  rights,  I  can  only  say  that  that  expres- 
sion represents  Mr.  Whitney's  view  and  my  view.  We  are  tht^ 
only  two  members  of  the  Commission  who  are  in  the  Conference 
Committee. 

Q.  So  these  views  that  appear  in  any  reports  of  the  Board  of 
Estimate  and  Apportionment,  of  November  20th,  are  the  views  of 
the  Joint  Committee,  and  do  not  purport  to  be  the  views  of  the 
Public  Service  Commission  ?  A.  Yes,  sir.  Only  two  members  of 
the  Commission  happened  to  be  members. 

By  Commissioner  Ainsworth: 

Q.  As  a  matter  of  practice  —  and  I  do  not  believe  it  is  giviuir 
away  the  rights  of  the  Commission,  if  you  express  your  personal 
view  on  it  at  least,  —  you  have  asked  the  city  authorities  to  pass 
a  resolution  repealing  the  Ordinance  of  1847.  Assuming  they 
comply  with  your  request,  what  is  the  next  step  you  contemplate 
taking  towards  a  solution  of  this  question?  A.  Assuming  they 
repeal  the  Ordinance  of  1847  ? 

Q.  Yes.  A.  There  is  nothing  to  prevent  a  bargain  being  made 
by  the  city  and  the  railroad  company  at  any  time  before  we  exer- 
cise our  jurisdiction,  in  the  mandatory  features  of  the  act. 

Q.  In  view  of  the  attitude  of  the  railroad  authorities,  that 
they  will  not  negotiate  under  the  provisions  of  the  Ottinger  Act, 
then  what  does  your  next  step  contemplate  ?.  A.  It  would  not  be 
a  part  of  my  duty  as  a  public  officer  to  state  that;  that  would  lie 
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with  the  Board  of  Estimate  and  Apportionment.     If  they  oust 
the  railroad  from  the  use  of  these  streets  — 

Q.  They  will  only  pass  the  ordinance  you  have  requested. 
That  is  not  like  the  Constitution.  When  you  have  done  that, 
what  is  the  next  step  you  contemplate?  A.  I  cannot  suggest 
what  the  Board  of  Estimate  will  do. 

Q.  But  the  Board  of  Estimate  would  have  no  jurisdiction, 
having  passed  that  act.  Under  the  Ottinger  bill,  the  power 
does  rest  with  you.  A.  Then  it  would  be  up  to  us  to  oust  the 
railroad  if  they  had  no  right  there. 

Q.  Then,  supposing  the  railroad  company  procured  an  injunc- 
tion as  they  did  before,  restraining  any  interference  with  that 
property,  then  you  have  the  same  road  to  travel  which  has  been 
just  traveled?  A.  Yes.  But  you  have  then  decided  a  funda- 
mental point,  and  not  a  collateral  one. 

Q.  The  only  difference  would  be  you  have  before  you  start,  the 
repeal  of  that  order  or  ordinance ;  but  if  it  be  true,  as  the  opinion 
of  the  lower  Court  seemed  to  indicate,  and  I  think  expressly  states, 
that  the  rights  of  the  railroad  company  were  acquired  from  the 
State  and  not  from  the  city,  is  that  the  narrow  margin  on  which 
you  contemplate  litigation  ?  A.  I  would  only  suggest  an  effort  to 
answer  your  question.  I  being  only  a  layman  and  you  a  skillful 
lawyer  — 

Q.  Leave  out  the  last  part  and  I  quite  agree  with  you.  A. 
I,  aa  a  layman,  believe  that  everything  should  be  done  to  make 
the  problem  as  simple  as  possible;  and  that  is  the  basis  for 
the  request  to  rescind  this  ordinance  and  simplify  the  bargaining 
between  the  railroad  and  the  city. 

Q.  You  do  not  base  it  as  a  necessary  step  in  determining  the 
right  of  the  railroad  company  ?  A,  Absolutely.  But  you  cannot 
go  or  get  to  the  bargaining  point  with  the  railroad,  unless  you 
know  what  rights  they  have. 

Q.  If  the  contention  of  the  railroad  is  that  they  acquired  no 
rights  from  the  city,  but  got  them  all  from  the  State,  then  the 
repeal  of  the  ordinance  has  not  determined  anything,  has  it  ?  A. 
I  will  answer  by  saying  that  that  condition  has  not  been  met  by 
the  railroad  or  by  Mr.  Place. 
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Q.  We  >7ill  assume  it  is  his  eonteation  and  tbat  of  tke  cor- 
poration. A.  If  they  want  to  stipulate  that  is  true,  it  will  make 
the  repeal  of  the  ordinance  lumecessaiy.  .  That  is  the  layman's 
view.     Now,  I  will  see  the  lawyer's  view. 

Q.  1  am  interested,  Commissioner,  vitally  interested,  in  see- 
ing what  is  to  be  accomplished  by  the  repeal  of  the  ordinance  of 
1847.  Does  it  mean  that  the  opportunity  for  dicker  and  bargain 
is  so  widely  open,  or  does  it  mean  it  is  a  necessary  step  to  the 
determining  of  the  legal  rights  of  the  railroad  in  the  streets! 
A.  It  might  be  necessary  to  have  it  done  for  both  reasons. 

Q.  Well,  if  the  position  of  the  railroad  company  is  that  they 
-did  not  acquire  any  of  their  rights  from  the  city,  it  could  not 
be  an  aid  to  the  negotiations.  A.  Whatever  your  hypothesis,  you 
have  the  ordinance  in  eflfect.  Whatever  point  of  view  you  take, 
whether  ^Ir.  Phice\s  view  or  our  view  or  another,  vou  still  have 
under  that  ordinance,  whatever  rights  exist  in  the  picture.  And 
if  they  are  revocable  rights  which  the  city  has  given  and  can 
retake,  and  they  are  retaken,  then  the  city  is  in  position  to  be 
jiatiKfied  with  respect  to  that  point. 

Q.  But  the  passage  of  the  ordinance  of  repeal  would  not  be  a 
jvuliciiil  determination  upon  that  question  at  all,  would  it?  A. 
Vou  would  have  to  have  t^onie  otlier  questions  to  get  it  into  court. 

(^.  Well,  is  the  nu^tive  to  get  it  into  condition  for  getting  it ' 
into  court,  or  that  it  makes  it  easier  for  paving  the  way  to  a 
s^ettlenient  ?    A.   1  should  think  it  would  be  important  to  have  it 
for  l)oth  reasons. 

Q.  Well,  how  can  it  have  any  y)ossible  value  in  view  of  the 
settlement  by  negotiations?  A.  The  railroad  clninied  it  had  a 
right  —  something  to  st^ll  to  the  city  —  an  easement  in  the  streets 
of  the  citA'.  Where  does  it  get  that  right  ?  From  the  ordinance 
or  the  franchise?  Or  how  can  it  get  it  from  the  franchise?  As 
long  as  you  have  that  ordinance  effective,  yon  have  a  bomVproof 
]H)int  which  the  railroad  co7tij)any  can  get  at  at  everv  point  of 
the  fight.  You  have  a  strongly  entrenched  enemy  on  the  battle- 
field. Yo\i  clear  that  out,  and  the  city  has  everything  back  which 
it  had  a  right  to  have  Inick.  If  it  had  no  right,  then  it  must  pay 
for  it. 
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Ql  But  passing  the  ordinance  does  not  determine  that.  It 
must  still  be  determiaed  by  the  court  in  view  of  the  railroad's 
attitude  and  the  attitude  6i  your  Commissi<Mi.  A.  Very  likely. 
I  think  we  all  recognize  it  means  litigation;  but  we  think  the 
road  being  traveled  on  that  basis  would  answer  all  the  questions 
to  be  answered. 

Q.  That  isy  you  would  differentiate  between  the  opinion  of 
the  Court  in  202  Xew  York,  by  the  fact  that  the  city  had  repealed 
the  act  of  1847  ?    A.  Yes. 

Q.  You  seem  to  think  that  the  railroad,  in  your  judgment, 
has  no  right  in  the  streets  below  72nd  street  You  seem  to  think 
its  right  above  72nd  street  is  not  continuous,  but  is  formed  of 
links.  A.  I  think  they  have  no  rights  not  revocable  below  6&th 
street 

Q.  And  its  ri^ts  above  72nd  street,  they  do  not  constitute  a 
continuous  line,  but  it  contains  broken  spaces?  A.  Yes;  where 
it  runs  on  the  lateral  streeta 

Q.  I  think  you  said  the  title  they  obttained  from  some  grant- 
ors was  defective.  A.  That  was  a  discussion  of  the  1916  bar- 
gain. In  the  1916  bargain  they  were  selling  the  right-of-way 
to  the  city  and  getting  another  right-of-way  in  return.  They 
were  selling  some  pretty  bad  titles. 

Q.  Do  you  think  the  right  above  72nd  street  is  not  clear  ?  A. 
I  think  there  are  a  great  many  bad  titles. 

Q.  I  mean  the  franchise  right.  A.  So  far  as  their  present  right- 
of-way  may  lie  in  12th  avenue  or  any  north  and  south  street,  their 
right-of  way  there  depends  on  the  ordinance,  and  if  the  ordinance 
is  rescinded,  their  rights  disappear  to  the  extent  they  lie  on  those 
streets. 

Q.  Assuming  you  were  successful  and  got  a  judicial  determina- 
tion that  the  railroad  has  no  rights  on  the  streets,  what  is  your  next 
step?  A.  I  cannot  project  myself  into  the  minds  of  the  Board  of 
Estimate  and  Apportionment.  I  assume  they  would  get  a  proper 
result 

Bv  Chairman  Van  Benschoten: 

Q.  You  mean  the  Pul)lic  Service  Commission  would  have  no 
jurisdiction;  it  would  lie  with  the  Board  of  Estimate  and  Appor- 

11 
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tionment?    A.  I  cannot  say  with  whom  it  would  lie;  we  would 
have  no  jurisdiction. 

Q.  Mr.  Hervey,  we  know,  is  not  an  attorney.  A.  I  think  the 
Commission  is  entitled  to  know  the  elemeats  which  make  my 
point  of  view. 

Commissioner  Ainsworth. —  I  wanted  to  see  where  the  contem- 
plated step  you  are  thinking  of  taking  would  eventually  lead  — 
whether  a  solution  of  it  is  possible. 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Hervey,  I  have  seen  public  announcement  that  the  Com- 
mission expected  to  recommend  certain  legislation.  That  is  being 
contemplated,  is  it  ?    A.  With  respect  to  this  proposition  ? 

Q.  Yes.  I  do  not  ask  what  the  Legislation  is  to  be,  but  simply 
whether  you  are  contemplating  legislation.  This  Commission  is 
another  State  organization,  and  we  believe  in  co-operation,  and 
we  think  we  should  work  together,  and  there  should  be  some 
recognition  of  our  joint  work. 

Commissioner  Ainsworth. — And  of  mutual  helpfulness. 

The  Witness:  I  would  say  with  respect  to  anything  the  Com- 
mission is  doing,  or  has  in  its  mind  to  do,  we  would  be  glad  to 
give  you  any  information  or  to  give  you  any  help  in  anything  you 
have  in  mind  to  do  with  legislation.  I  do  not  feel  free,  however, 
to  speak  of  the  status  of  anything  we  are  doing  as  a  public  body. 

Q.  My  question  was,  whether  there  was  any  contemplation  of 
any  change  —  not  as  to  character  of  change,  but  merely  as  to  the 
broad  fact  that  the  Commission  was  contemplating  such  action  as 
was  announced  in  the  public  press.  A.  The  Committee  has  sug- 
gested a  modification  of  the  charter  of  the  railroad,  and  possibly 
that  is  what  you  had  in  mind. 

By  Commissioner  Bounds : 

Q.  On  that  line,  I  notice  in  your  statement  you  say  you  wish 
to  state  the  views  of  the  Joint  Conference  Committee  with  regard 
to  further  legislation.  I  should  be  glad,  if  you  cared  to  state  your 
views  more  clearly  than  you  have  in  your  statement,  what  kind  of 
further  legislation  you  have  in  your  mind  there,  either  in  your 
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Gwn  words,  or  through  your  counBel.  A.  I  might  say  this,  as 
indicated  in  this  statement  —  there  is  in  course  of  formulation, 
but  without  any  real  determination  as  to  its  form  or  substance, 
the  matter  of  the  amendment  of  the  charter  of  1846.  I  think 
there  would  be  no  objection  on  the  part  of  the  Commission  to 
letting  you  have,  in  confidence,  a  copy  of  that  draft  which  we 
have  now  or  any  later  form. 

Q.  That  was  the  purpose  of  my  question.  A.  I  would  say  that 
I  did  not  know  even  at  this  time  any  one  of  the  Commission  who 
really  did  anything  of  that  sort. 

By  Chairman  Van  Benschoten: 

Q.  Mr.  Hervey,  when  Mr.  Prendergast  appeared  before  us, 
he  stated  that  he  had  given  to  you,  when  he  turned  over  the 
various  papers  to  you  as  chairman  of  the  Joint  Committee,  a 
valuation  which  had  been  placed  upon  the  Central  Railroad  fran- 
chises in  the  city,  and  he  thought  perhaps  we  might  secure  a  copy 
of  that  from  you ;  and  I  merely  ask  that  if  you  have  that  among 
your  papers,  we  would  be  very  glad  to  have  a  copy  of  it.  A.  I 
will  look  it  up.  Mr.  Prendergast  did  turn  over  a  large  number 
of  papers,  and  my  recollection  is  one  of  them  was  some  appraisal 
which  some  representatives  of  the  Bureau  of  the  Board  of  Esti- 
mate and  Apportionment  made,  I  think  —  some  two  or  three  of 
them. 

Q.  Some  engineers  ?    A.  Some  engineers. 

Q-  Well,  if  you  do  find  it,  will  lyou  let  us  have  a  copy  of  it  ? 

Mr.  Hansom :  We  have  not  been  able  to  find  it.  A.  I  think 
I  c^n  find  it  for  you. 

By  Conmiissioner  Stoddard : 

Q-  Just  a  matter  of  record.  Commissioner.  On  page  4  of  your 
statement  you  say  that  you  regard  the  assumption,  page  4,  para- 
graph 2  —  "With  regard  to  the  assumption  made  by  Commis- 
sioner Stoddard,  that  probably  no  one  would  have  invested  in  the 
Hudson  Biver  Kailroad  in  1846,  had  not  a  perpetual  right  in 
^^^  York  City  been  given  them  then" — I  desire  to  call  your 
attention  to  the  fact  —  where  did  you  get  the  statement  ?  A.  That 
was  an  assumption  from  reading  the  minutes. 
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Q.  Here  are  the  minutes  that  you  can  refer  to.  A.  I  would 
be  very  glad  to  do  it. 

Q.  That  is  true,  the  testimony  of  Mr.  Prendergast  I  made 
just  the  opposite  statement  there 

Mr.  Ransom:  The  reference  is"  to  the  question  at  the  top  of 
page  146. 

Q.  Do  you  regard  that  as  an  assumption  by  me  to  the  effect 
that  you  would  quote  me?  A.  (Eeading  record.)  I  think  it 
shows  you  had  in  mind  the  fact  that  capital  was  encouraged. 

Q.  It  shows  I  had  the  opposite  effect  in  mind  now  as  to  what 
should  be  done  in  1916.  A.  You  certainly  had;  you  have  taken 
the  other  position  in  the  latter  part  of  it;  you  assume  it  is  true 
that  he  had  a  perpetual  right  under  the  old  right;  is  it  not  a 
temporary  right  under  existing  conditions  ? 

Q.  I  said  —  assume,  as  the  basis  of  my  question.  A.  Probably 
it  is  true  —  you  give  quite  a  color  to  that. 

Q.  But  it  does  not  need  counsel  to  answer  this. 

Mr.  Ransom:  I  was  suggesting  to  leave  out  those  words. 
A.  I  want  to  leave  out  the  words  anyhow,  and  I  want  to  show  tlie 
reason  I  put  them  in  here.  I  would  be  glad  to  have  my  statement 
corrected. 

Q.  If  you  had  put  it  that  Commissioner  Stoddard,  on  the 
assumption  that  the  1916  arrangement  could  havo  been  made  on 
some  other  basis  than  a  perpetual  basis,  and  that  people  or  invest- 
ors could  have  been  persuaded  to  invest  in  the  securities  of  the 
corporation,  that  way  you  would  have  stated  my  position  possibly 
with  more  accuracy.    A.  Yes.  • 

Q.  But  this  is  entirely  inaccurate.  A.  I  will  just  amend  my 
statement  by  saying  on  page  4,  second  paragraph,  with  regard 
to  any  assumption  —  leaving  out  "  made  by  Commissioner  Stod- 
dard " —  and  leaving  out,  "  that  probably,"  "  that  no  one  would 
have  invested  in  the  Hudson  River  Railroad  in  1846."  That 
clears  it  up,  does  it  not  ? 

Chairman  Van  Benschoten:  Mr.  Hervey,  I  understand  yon 
want  to  catch  a  train. 
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Commifisioaer  Todd :    Maj  I  ask  one  question,  Mr.  Chainnan  ? 

Chairman  Van  Benschoten :    Yes. 

Bv  Commissioner  Todd: 

Q.  Did  you  ever  see  the  opinion  of  Charles  E.  Hughes,  that 
was  written  at  the  request  of  the  Corporation  Counsel  under  date 
of  January  27,  1917,  dealing  with  some  of  these  questions  affect- 
ing the  West  Side  problem  ?    A.  I  think  I  did  see  it,  yes. 

Q.  Did  you  ever  read  that  opinion  ?  A.  My  recollection  is  that 
I  read  it  at  the  time ;  there  were  two  opinions,  I  think. 

Q.  I  am  referring  now  to  the  principal  opinion  which  was 
on  the  date  I  have  mentioned,  January  27,  1917.  (Handing 
opinion  to  witness.)  A.  The  principal  opinion,  yes.  I  think 
I  read  this  all  or  in  part,  at  the  time  it  was  printed. 

(The  opinion  was  marked  "CommiflsicMi's  Exhibit  No.  28,"  of 

this  date.) 

* 

Q.  And  did  you  later  on  have  any  expression  from  the  counsel 
for  your  Commission,  on  some  of  the  questions  that  are  dealt  with 
in  that  opinion  of  Judge  Hughes  ?  A.  Did  you  ever  comment  on 
this,  Mr.  Sansom  ? 

I  recollect  seeing  the  opinion  at  the  time,  and  my  recollection 
is  that  I  did  not  have  any  vivid  recollection  with  respect  to  it. 

Q.  You  have  stated  here  that  your  Committee  has  taken  the 
position  in  reference  to  these  legal  questions  upon  the  advice  of 
some  counsel;  who  is  the  counsel?  A.  Ex- Judge  Ransom,  and 
Mr.  Aaron,  and  I  think  Mr.  Semple.  Mr.  Semple  has  had  some 
part  in  advising  us,  but  for  the  most  part,  by  f onner  Judge  iRan- 
som,  and  Mr.  Aaron. 

Commissioner  Todd:     That  is  all. 

By  Commissioner  Ainsworth: 

Q.  Was  your  attention  ever  called  to  the  case  of  the  U'ew  York 
Electric  Lines  Corporation  against  the  city  of  New  York,  reported 
in  235  TJ.  S.  Eeports,  an  opinion  written  by  Judge  Hughes, 
reviewing  questions  similar  to  this?  A.  I  do  not  think  so.  I  do 
not  recollect  it 
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ChairmaD  Van  Benschoten :  If  there  are  no  other  qneetion 
i  will  release  Mr.  Herrej.  I  know  he  has  given  a  great  deal  * 
ae  to  it. 

The  Witaees:  I  am  not  a  good  witness  to-day,  but  if  70U  ha^ 
y  use  for  me  later,  I  will  come,  I  am  at  a  very  great  di 
vantaga    I  have  been  up  all  night. 

Chairman  Van  Benschoten:  Take  this  on  the  record.  V 
mt  to  express  our  thanks  to  Mr.  Hervey  for  coming  here,  H 
,s  come  from  Albany,  where  his  duties  took  hira  at  this  tim 
accommodate  the  Commission,  so  that  we  could  have  the  hearii 
is  afternoon,  and  we  appreciate  it  very  much. 

The  Witness :  I  would  be  very  glad,  if  you  hfve  any  use  fi 
B,  to  have  you  call  me  again. 

Chairman  Van  Benschoten ;  Thank  you,  very  much.  Just  01 
oment ;  we  will  proceed  wi.th  the  session  of  the  Committe 
ow,  Mr.  Marks. 

ilareus  M.  Marks  was  called  as  a  witness,  and  having  been  du 
rorn  by  the  Chairman,  testified  as  foUows; 

The  Witness :  I  do  not  propose,  gentlemen,  to  read  this  stal 
ent,  but  simply  refer  to  the  heads  and  leave  a  copy  with  each 
lu,  90  that  at  your  convenience  you  may  read  the  argumer 

(Hauding  copies  of  statement  to  the  Committee.) 
Chairman  Van  Benschoten:  I  juat  simply  wanted  it  unde 
Dod,  President  Marks,  because  the  question  has  arisen  befoi 
lat  we  are  always  glad  to  take  statements  or  briefs,  or  anythii 
:  that  kind,  that  will  furnish  us  with  information,  but  they  1 
)t  go  on  the  record  a^  sworn  testimony,  unless  it  is  sworn  te.s 
ony,  or  by  way  of  the  reading  of  the  statements.  We  have  t: 
mefit  of  it  and  it  is  used,  but  we  would  like  to  have  whatev 
)ea  into  the  record  as  sworn  testimony,  brought  out  before  t 
ommission. 
You  can  file  any  briefs  or  statements  that  are  used. 

The  Witness:  I  would  like  to  call  attention  on  the  record  ti 
wanted  to  save  you  as  much  time  as  possible,  particularly  afl 
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the  two-hours'  sitting,  by  simply  referring  to  the  heads,  and  speak- 
ing very  briefly. 

Judge  Clark :    Yes. 

The  Witness:  I  have  two  sub-divisions  here:  One  is  the  1916 
contract,  and  the  objections  that  I  had  to  that,  and  the  other  is 
the  proposed  contract  of  the  Joint  Conference  Committee,  and  the 
short  argument  in  favor  of  that,  as  a  substitute. 

By  Judge  Clark : 

Q.  You  are  President  of  the  Borough  of  Manhattan,  Mr. 
Marks  ?    A.  Yes,  sir. 

Q.  And  when  did  you  take  office  ?    A.  January  1, 1914. 

Q.  And  you  were  a  member  of  the  Committee  on  Port  and 
Terminal  Facilities  of  the  Board  of  Estimate  and  Apportionment  ? 
A.  Yes,  sir. 

Q.  Of  which  Mr.  Prendergast  was  the  chairman?  A.  Yes, 
sir. 

Q.  In  connection  with  your  duties  on  that  Committee,  you 
carefully  investigated  this  West  Side  railroad  problem  ?    A.  Yes. 

Judge  Clark :  Shall  we  call  these  headings  through  ?  It  will 
save  time. 

Chairman  Van  Benschoten:  Proceed  in  any  way  it  suggests 
itself. 

Q.  I  understand  that  you  objected  to  the  1916  plan,  so-called, 
Mr.  President?"    A.  Yes,  sir. 

Q.  What  led  up  to  your  objections,  studying  the  plans  as  a 
member  of  this  Committee  ?  A.  Studying  the  plans,  and  in  fol- 
lowing the  proposed  negotiations,  the  financial  negotiations,  and, 
as  the  matter  developed,  I  became  more  and  more  strengthened 
in  my  fears,  so  far  as  the  city's  interests  were  concerned,  regarding 
the  proposed  contract.  At  no  time  did  I  agree  to  it,  even  though 
I  signed  the  plans  which  were  merely  for  presentation  to  the 
public,  for  public  hearings,  and  for  general  discussion,  and  I 
have  a  copy  of  the  statement  that  I  made  and  handed  to  the 
Comptroller  at  the  time,  which  was  made  before  the  report  was 
presented,  so  that  it  might  be  known  that  I  observed  my  entire 
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independence.     If  you  desire  that,  I  will  give  it  to  you  for  the 
record. 

Q.  I  think  that  is  a  sufficient  statement. 

Commissioner  Beard :    I  think  that  is  rather  important 

By  Commissioner  Beard*: 

Q.  It  has  been  stated,  Mr.  Marks,  that  you  agreed  with  the 
tentative  proposals,  and  that  you  initialed  the  plans?  A.  The 
plans  ? 

Q.  Yes ;  and  it  has  been  stated,  if  I  am  not  mistaken,  that  your 
initials  there  indicated  that  you  approved  them.  A.  Approved 
the  plans  ? 

Q.  Approved  the  plans,  as  such.    A.  That  is  not  so. 

Q.  It  is  not  so?  A.  It  was  not,  only  I  told  others  of  the 
Committee  when  I  raised  the  question  about  signing  this  plan,  I 
said,  '*  Does  not  that  commit  us  to  these  plans,  with  which  I  am 
not  satisfied,"  and  several  said,  including  the  chairman,  ''We 
are  none  of  us  committed  by  presenting  these  plans.  They  are 
simply  to  be  made  the  basis  of  public  hearings  and  public  dis- 
cussions. We  are  not  committed  except  to  present  to  the  public, 
and  you  certainly  are  not,''  but  I  was  worried  about  it,  and  before 
we  went  any  further  with  the  report  which  contained  the  plans, 
I  made  this  statement,  and  put  it  in  writing,  and  handed  it  to  the 
chairman:  "In  view  of  the  magnitude  and  complexities  of  the 
plans  and  financial  calculations  involved  in  this  Committee  report, 
which  handed  in  the  plans,  I  sign  the  same  to  avoid  delay,  only 
as  a  presentation  for  general  discussion,  reserving  my  later  right, 
as  a  member  of  the  Board  of  Estimate,  to  vote  against  any  part  of 
the  plan  or  contract  that  fair  criticism  may  reveal  as  against 
public  interest." 

That  was  my  statement,  and  my  position  is  perfectly  clear  and 
independent. 

Q.  And  that  was  filed  as  the  time  you  initialed  the  plans? 
A.  No. ;  that  was  delivered  by  me  at  that  time. 

Q.  Stated  ?  A.  Yes ;  and  I  got  the  answer  that  they  were  all 
in  the  same  position,  but  I  was  not  satisfied  with  that,  and  before 
the  report  was  printed,  I  handed  this  to  the  Comptroller.  He 
knows  about  it. 
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Q.  So  that  when  the  report  was  publiahed,  it  was  understood 
by  the  other  members  of  the  Committee,  that  your  initials  meant 
what  you  haye  said  ?    A.  The  presentation. 

By  Commissioner  Stoddard: 

Q.  But  that  fact  was  never  made  public  ?  A.  Yes,  sir,  at  the 
hearing,  the  public  hearings. 

Q.  At  that  time  ?    A.  No ;  it  was  among  the  Committee, 

Q.  I  mean  the  fact  of  your  handing  it  to  the  Comptroller. 
A  It  was  brought  up  at  the  public  hearings. 

Q.  Was  it  brought  up?  A.  Oh,  yesj  three  times,  at  least,  I 
made  the  public  statement,  and  you  will  find  it  on  the  record.  I 
do  not  want  to  inject  any  detail  here,  but  I  could  state  to  you 
that  at  the  very  first  meeting,  prior  to  the  first  meeting  of  the 
Xew  York  Central  representatives,  matters  took  place  which 
forced  me  to  state  —  that  was  already  in  January,  long  before 
these  plans  were  signed  —  that  I  would  not  promise  to  go  ahead, 
and  that  I  would  not  agree  to  the  proposition. 

By  Chairman  Van  Benachoten: 

Q.  Is  there  any  objection  on  your  part,  to  stating  what  those 
reasons  for  such  actions,  were  ?  A.  I  did  not  feel  that  the  city's 
interests  were  being  promulgated. 

Q.  The  general  proposition?  A.  It  was  not  general;  it  was 
qtdte  specific,  when  the  thing  was  changed. 

Q.  It  related  to  the  general  subject  matter?  A.  No;  it  related 
to  the  fiLrst  change  that  was  made,  from  the  tunneling  proposition 
to  the  cut  and  coyer,  which  the  railroad  brought  in  as  a  substitute 
proposition.  I  was  very  much  disturbed  by  that  substitution  of 
the  cut  and  cover  proposition  for  the  tunnel,  because  I  knew  it 
would  make  a  great  deal  of  trouble  for  Kiverside  Park,  to  b^in 
with,  and  I  also  knew  that  we  would  not  get  any  quid  pro  quo  for 
the  change.  It  meant  millions  of  dollars  of  saving  for  the  rail- 
road. 

Q.  That  related  to  the  Biverside  Park  and  not  to  the  down- 
town section  ?    A.  No. 

By  Judge  Clark : 

Q.  Did  the  other  members  of  the  Committee  approve  of  the 
so-called  1916  plan,  did  they^  Mr.  President?    A.  I  heard  no  dis- 
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approval.    I  refused  to  sign  the  report.    I  made  a  minority  report 
later  on. 

Q.  What  were  your  chief  objections  to  the  so-called  1916  plan? 
A.  I  have  them  noted  here,  and  I  only  refer  to  the  headings,  and* 
you  can  —  provided  it  is  permitted  —  enter  them  in  the  record. 
"  It  precluded  a  proper  comprehensive  port  plan  for  the  Port  of 
New  York."  I  have  the  argument  here  going  into  the  detail  of 
that,  "  It  contemplated  an  elevated  railroad  structure  south  of 
60th  Street,  so  located  that  it  would  create  virtually  a  monopoly, 
and  unquestioned  domination  in  freight  traffic  of  the  New  York 
Central  Railroad  in  Manhattan." 

"  3.  It  provided  for  alignment  and  grades  of  trackage  through 
the  Riverside  Park  Section  that  would  unnecessarily  injure  that 
section. 

"  4.  It  provided  for  the  creation  of  an  unnecessary  and  uncov- 
ered storage  and  classification  yard  on  the  waterfront  of  Man- 
hattan." 

Q.  Manhattanville  ?    A.  Manhattanville,  thank  you. 

"  5.  It  provided  for  the  granting  of  fees  and  of  perpetual  ease- 
ments that  were  equivalent  to  a  perpetual  franchise,  rather  than 
the  granting  of  revocable  franchise  and  terminable  leases  to  the 
New  York  Central  Railroad  Company. 

"  6.  It  provided  for  the  permanent  closing  and  discontinuance 
of  public  streets  without  providing  substitute  means  for  public 
convenience. 

"  7.  It  contained  no  direct  provision  for  passenger  service. 

"  8.  It  provided  for  a  general  financial  arrangement  unfavor^ 
able  to  the  Citv  of  New  York." 

I  have  gone  into  that  quite  at  length.  "  "Another  objection  was 
the  private  right  of  way  contemplated  south  of  30th  Street,"  this 
way  — 

By  Judge  Clark: 

Q.  Those  were  the  chief  objections  that  you  found?  A.  I 
made  a  statement  on  that  subject  which  was  printed,  and  of  which 
I  have  copies  for  the  members  of  the  Committee,  if  they  so  desire, 
here. 


West  Side  Bailroad  Situation  331 

Chairman  Van  Benschoten:  Thank  you.  We  should  like  to 
have  them,  Mr.  Marks. 

Q.  You  have  enlarged  on  these  objections  in  this  typewritten 
statement  you  have  handed  us  ?    A.  Somewhat,  yes. 

Q.  And  would  you  like  to  incorporate  the  additional  state- 
ments under  those  various  headings  as  a  part  of  your  sworn  testi- 
mony here  ?    A.  I  should  like  it  very  much. 

Q.  K'ow,  you  spoke  of  discussing  also  the  Joint  Conference 
Committee  plan.    A.  Yes. 

Q.  Which  has  been  referred  to  by  Mr.  Hervev  here  this  after- 
noon?  A.  Yes;  I  was  one  of  the  three  members  of  the  Board 
of  Estimate  appointed  to  confer  with  two  Public  Service  Com- 
missioners under  the  act,  the  Ottinger-Ellenbogen  act,  and  there- 
fore the  ideas  worked  out  seemed  to  me  to  be  much  more  of  a 
safeguard  to  the  city  without  any.  unfairness  to  the  railroad,  and 
for  the  following  reasons :  "  That  the  new  plan  harmonizes  with 
a  proper  comprehensive  Port  Plan  for  the  Port  of  New  York." 

I  want  to  say,  by  the  way,  that  we  have  never  had  from  the 
Board  of  Estimate  a  comprehensive  Port  Plan  for  the  city  of 
Xew  York,  and  that  was  one  of  my  great  fears  —  that  we  might 
lay  down  some  blocks  which  would  interfere  with  some  future 
Port  Plan,  and  it  seems  to  me  that  before  we  build  the  stairs  of 
the  house,  we  ought  to  have  a  plan  of  the  house  so  as  to  know  the 
stairs  won't  be  in  the  way  when  we  decide  upon  the  nature  of  the 
house. 

This  present  idea  removes  the  danger  of  interfering  with  any 
possible  plan  of  the  future,  "  It  prevents  monopoly  of  trackage 
and  terminal  facilities,  either  in  favor  of  the  New  York  Central 
Railroad,  or  of  any  other  railroad." 

"  3.  It  makes  possible  a  trackage  treatment  through  the  River- 
side Park  section  that  would  not  injure,  but  on  the  other  hand 
would  improve  that  section. 

"  4.  It  provides  for  a  freight  yard  with  sufficient  classification 
facilities  necessary  for  proper  railroad  operation  to  be  located 
nnder  and  on  the  easterlv  side  of  the  Riverside  Drive  Viaduct  on 
the  property  bounded  on  the  east  by  Broadway,  on  the  south  by 
129th  Street,  and  Manhattan  Street,  and  extending  northerly  at 
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Broadway  to  abont  ISlst  Street,  and  at  12th  Avenue,  at  alx 
13ith  Street,  thereby  entirely  eliminating  the  railroad  yard  fr< 
the  river  front,  and  bringing  it  much  nearer  to  the  shippi 
center  of  Harlem. 

■■  5,  It  precludes  the  granting  of  fees  and  perpetual  easeniei 
which  would  be  equivalent  to  a  perpetual  franchise,  and  provi< 
for  a  rental  basis. 

"  6.  It  prevents  permanent  closing  and  discontinuance  of  pub 
streets  without  providing  substitute  means  for  public  conve 
ence. 

"  1.  It  contains  a  direct  provision  for  passenger  service. 

"  8.  It  provides  for  financial  arrangement  fair  to  the  city 
New  York  and  to  the  New  York  Central  Railroad  Company.'' 

I  have  under  each  of  these  heads,  the  explanation  and  the  arj 
ment  to  cover  the  statement. 

Q.  And  would  you  like  also  to  include  them  in  your  sw( 
statements?     A.  If  you  please. 

By  Commissioner  Beard : 

Q.  Are  yon  acquainted,  Mr,  Marks,  at  all,  with  the  history 
the  so-called  Ottinger  Bill  ?  A.  I  have  some  knowledge  of  it  t 
I  went  to  Albany  with  a  large  party  to  urge  the  Governor  to  si 
die  bill,  after  it  passed  both  houses  of  the  Legislatnre. 

Q.  May  I  ask  whether  yon  had  any  connection  with  the  ori| 
of  the  bill  ?    A.  No. 

Q.  The  bill  had  been  introduced  before  you  were  acquain 
with  it  ?  A.  Yes,  sir ;  I  had  no  connection  with  its  construct 
whatever. 

Q.  Yon  had  no  connection  with  its  construction  ?  A,  . 
connection  with  its  construction, 

Q.  You  merely,  after  studj-ing  the  bill,  decided  to  give  it  y< 
support?    A.  Yes,  sir. 

Q,  You  are  aware  that  Mr,  Mitchel  attributed  it  to  a  mo 
ment  hostile  to  the  City  administration?  A.  I  did  not  see  s 
such  motive,    I  certainly  had  no  such  motive. 

Q.  You  held  no  such  motive?  A.  No,  indeed ;  I  saw  that  th 
were  eight  votes  there  that  were'  practically  committed  to  tl 
contract,  and  I  knew  that  one  more  would  be  enough,  perhaps, 
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put  it  into  effect,  and  I  wanted  to  prevent  that.  I  thought  that 
bill  gave  a  little  more  time  and  put  it  into  safer  hands. 

Q.  Yon  felt  that  the  1916  plan  was  so  objectionable,,  that  you 
did  not  want  it  to  pass  ?    A.  That  is  all ;  that  was  my  only  motive. 

Q.  And  therefore  you  went  up  to  urge  the  passage  of  the  bill  ? 
A.  Yes,  sir. 

By  Judge  Clark: 

Q.  Mr.  Marks,  as  to  this  statement  jou  have  just  handed  us, 
the  Commission  would  prefer  not  to  take  as  part  of  the  sworn 
record,  the  arguments  which  you  have  added  to  your  heads.  You 
have  stated  your  headings  ?    A.    Yes,  sir. 

Q.  If  there  are  any  matters  to  which  you  wish  to  call  especial 
attention  in  your  sworn  testimony,  perhaps  it  would  be  well  for 
you  to  m^ition  them  here,  otherwise,  we  will  accept  the  argument 
!iere  as  argument,  and  I  will  be  very  glad  to  have  it,  but  not  as 
sworn  testimony.    A.  I  wiU  have  to  read  them  the  argument  — 

Q.  We  will  accept  it  as  argument  or  brief,  and  be  very  glad  to 
have  it. 

Chairman  Van  Benschoten. — And,  Mr.  Marks,  of  course  it  is 
filed  as  the  record  of  the  Commission,  but  we  have  to  draw  a  dis- 
tinction for  reasons  which  may  suggest  themselves  to  you  as  a 
public  official  used  to  hearings,  and  so  forth,  that  only  testimony 
which  is  actually  brought  out  before  the  Commission,  is  con- 
sidered sworn  testimony.  Briefs  are  being  filed,  end  statements 
are  being  filed,  which  are  part  of  the  record,  but  of  course,  are 
classified  under  such  statements. 

The  Witness- —  I  think  that  it  would  be  probably  necessary  — 
it  would  probably  answer  your  purpose  just  as  well  that  way  as  if 
I  read  it 

Chairman  Van  Benschoten. —  I  presume  it  will. 

The  Witness. — And  I  do  not  want  to  take  up  your  time  unneces- 
sarily, every  word  in  here  is  something  —  ^ 

By  Chairman  Van  Benschoten: 

Q.  It  will  all  be  filed,  and  will  be  part  of  the  records  of  the 
Commission,  but  won't  of  course,  go  in  as  sworn  testimony.     I 
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would  like  to  ask,  and  perhaps  some  of  the  other  Commission 
would,  what  is  your  idea  under  a  general  or  comprehenBive  p 
plan,  for  the  Fort  of  New  York,  as  to  the  question  of  a  join 
operated  terminal  on  the  West  Side }  A.  I  think  the  idea  t] 
has  been  advanced,  that  the  Jers^  roads  do  not  want  to  come  in. 
a  ridiculous  argument. 

Q.  What  makes  you  think  mi  A.  Why,  the  Jersey  roads 
we  want  them  to  come  in,  and  the  Port  of  New  York  is  a  port  tl 
is  growing  and  has  been  growing,  and  the  idea  that  we  shoi 
close  down  in  any  respect,  because  at  this  particular  moment  tl 
may  have  other  ideas,  or  because  they  may  think  that  they  i 
going  to  arrange  something  in  Brooklyn  for  the  Pennsylvnn 
and  something  in  Manhattan  for  the  New  York  Central,  a 
balance  each  other  that  way  —  because  of  their  own  inten 
arrangements,  that  is  no  reason  why  we  should  not  protect  i 
Port  of  New  York  for  the  futura 

Q.  And  is  it  your  idea  that  such  a  plan  should  be  adopted 
regards  the  New  York  Central  alone,  which  will  take  care  of  tl 
situation,  but  which  will  leave  the  door  wide  open,  without  a 
interference  at  all ;  for  future  increase,  or,  as  to  take  care  of  ' 
Jersey  roads,  if  they  desire  ultimately  to  come  in ;  is  it  your  it 
that  efforts  should  be  made  at  this  time  to  secure  all  of  the  roi 
to  come  in  now  ?  A.  Well,  I  think  the  United  States  govenuni 
is  probably  going  to  do  something  in  the  way  of  port  devel 
ment.  It  seems  to  me  that  they  are  taking  charge  of  railroads,  a 
will  take  charge  of  some  plana  also  which  could  not  have  be 
carried  out  by  us  in  ordinary  times.  We  are  now  in  a  time 
panic  and  stress  which  will,  it  seems  to  me,  help  to  work  out  i 
port  problem,  and  the  government  will  not  consider  just  c 
railroad,  but  all  the  railroads. 

Q.  Do  you  believe  it  to  be,  from  your  study  of  this  subject 
matter  of  a  feasible  and  practical  proposition,  for  the  New  Jen 
roads  to  bring  their  freight  over  in  cars,  and  run  it  on  an  eleval 
terminal  in  Manhattan?  A.  I  do  believe  that  a  union  frei{ 
terminal  can  be  constructed,  and  will  be  constructed. 

Q.  Now,  when  you  say  a  union  freight  terminal —  A,  I 
not  mean  a  classification  yard. 
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Q.  Do  you  mean  an  elevated  or  subway  i  A.  Well,  in  parts  of 
the  town  it  may  be  subway,  or  in  other  parts  it  may  be  elevated. 

Q.  When  you  say,  parts —  A.  Downtown,  for  example,  the 
subway  proposition  is  much  more  complicated  — 

Q.  Below  60th  street?  A.  On  account  of  the  nature  of  the 
land  the  low  tidewater  mark;  whereas,  up  where  the  ground  is 
higher,  why,  they  can  tunnel  better.  It  is  hard  to  tunnel  down 
below  where  the  tunnel  may  take  you  under  the  water  level. 

Q.  Continuing  below  72nd  street,  it  would  not  be  possible, 
would  it,  to  have  elevated  part  of  the  way  and  subway  the  rest  of 
the  way  ?    A.  I  think  even  there  it  might  be  possible,  yes,  sir. 

Q.  Where  would  you  make  the  division  ?  A.  Our  plan  was  to 
run  12th  avenue,  for  instance,  right  across,  and  have  a  viaduct 
over,  and  to  run  the  road,  to  have  it  sunk,  uptown,  sink  it  down. 

Q.  When  you  say  uptown  —  A.  59th  street  was  the  line  that 
we  had  in  view,  more  than  72nd  street. 

Q.  And  have  it  sunk  below  59th  street  ?    A.  Yes,  run  up  there. 

Q.  How  far  ?    A.  Downtown. 

Q.  How  far  above  59th  street?  A.  The  idea  was  to  get  into 
tunneL  I  do  not  know  the  exact  street,  where  we  would  enter  the 
tunnel. 

Q.  But  uptown  and  downtown  is  a  little  bit  indefinite  for  us ; 
what  is  your  idea,  as  near  as  you  have  thought  it  out,  as  to  the 
general  construction,  subway,  elevated  or  sunk,  from  Spuyten 
Duyvil  down  to  Canal  street  ?  A.  My  idea  would  be  tunnel 
altogether. 

Q.  Altogether  ?  A.  Altogether,  if  it  could  be  practically  worked 
out,  because  I  do  believe  that  the  people  need  all  the  space  and  all 
the  air  and  the  freight  can  stand  the  subway  much  better  than 
human  beings.  We  are  doing  the  most  remarkable  thing  now  in 
nmning  our  human  beings  in  subways,  and  running  our  freight 
up  in  the  fresh  air. 

By  Commissioner  Stoddard : 

Q.  You  have  not  got  it  up  there  yet.  A.  We  have  got  it  in 
some  streets  of  the  city.  Twelfth  avenue. 
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By  CJiiairnmn  Van  Eensehoten : 

Q.  Objection  has  been  made  that  it  is  much  easier  for  id 
viduals  to  go  down  and  ap  stairs  instead  of  fteigfat-  A.  I  dii 
we  can  conquer  that  with  our  deratorB,  I  believe. 

Q.  Do  you  beliere  it  is  a  practical  proposition  to  have  subvra 
below  59th  street!    A.  Practical  proposition f 

Q,  Yes.  A.  Wdl,  now,  some  engineers  believe  it  is,  quite 
number  of  engineers  think  it  is  quite  practicable.  Otfaera  fe 
that  it  will  be  more  expensive.  It  is  practicable,  if  you  do  not  cc 
aider  expense,  but  some  fear  it  would  be  expensive,  that  is  a 

Q.  Of  course,  when  we  say  practicaUe  in  a  business  way,  th 
would  probably  include  the  item  of  expense.     A.  Ye& 

Q.  You  felt  that  the  proposals  of  the  Joint  Committee,  an 
their  tentative  proposals  as  to  rebate,  were  all  right !  A,  I  acc« 
that  suggestion  as  a  compromise. 

Q.  A  compromise?    A.  Yes,  with  the  idea  that  it  would  be  t 
expensive,  and  that  the  moneys  would  not  be  forthcoming  to 
the  ideal,  which  would  be  to  keep  the  freight  underground. 

By  Commissioner  Stoddard: 

Q.  Have  you  changed  your  mind  as  to  financial  possibiHti 
of  it  since  that  time!    A,  No. 

Q.  You  think  now  —  A,  I  think  the  evidence  now  are  su 
that  we  will  not  be  able  to  get  the  ideal,  just  as  we  did  — 

Q,  In  other  words —  A.  You  will  have  to  take  the  elevat 
and  have  the  elevated  below  to  50th  street. 

By  Chairman  Van  Benschoten: 

Q.  Would  you  briefly  give  us  your  idea  on  this  propoaitio 
that  the  1016  plan  gave  the  New  York  Central  a  virtu 
monopoly.  A.  Well,  I  will  give  you  that  in  the  shortest  ten 
by  reading  that  part  of  my  stateraent,  No.  2.  (Reading)  :  "  Tl 
trackage  alignment  proposed  was  such  as  not  only  to  leave  inet 
ftcient  space  between  it  and  the  water  front  for  terminal  faciliti 
by  other  and  competing  railroads,  but  also  between  38th  ai 
42nd  Streets,  the  space  was  so  narrow  as  to  preclude  even  the  co 
struction  of  the  proposed  six-track  municipal  or  union  freig 
railroad  along  the  marginal  way  for  the  use  of  the  Jersey  or  oth 
competing  railroads." 
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Q.  In  other  words,  do  I  understand  the  six  tracks  could  not 
have  been  put  in  the  marginal  railway  ?    A.  Not  at  that  point 

Q.  Between  38th  street  and  42d  street  ?  A.  That  is  explained 
further  on.  ^^n  the  1916  plans  and  profiles  two  of  these  future 
tracks  were  indicated  by  dotted  lines  which  served  to  show  where 
the  eomplete  system  was  to  be  constructed.  About  six  weeks 
after  the  publication  of  these  {^ns  and  profiles,  the  Sinking 
Fund  Commission  at  a  meeting  which  attracted  very  little  atten- 
tion, voted  to  recede  the  bulkhead  line  100  feet  to  the  east  between 
38th  and  42d  Street.  As  a  result,  the  marginal  way  in  this 
flection  was  narn)wed  from  a  width  of  150  feet  to  a  width  of 
50  feet.  Inasmuch  as  under  the  1916  proposed  agreement,  it 
was  contemplated  that  the  New  Yorit  Central  be  allowed  to  have 
the  two  westerly  tracks  of  its  elevated  structure  occupy  a  width  of 
23  feet  over  the  marginal  way,  there  would  remain  only  28  feet 
for  the  mneh  discussed  six  track  future  municipal  or  union 
railroad." 

Q.  May  I  interrupt  you  a  moment,  because  that  is  a  matter  I 
want  to  get  fixed  as  a  matter  of  record.    A.  Yes. 

Q.  The  Commission  then  understands  on  the  marginal  ri^t 
of  way,  from  59th  street  down,  there  is  that  section  between  38th 
street  and  42d  street,  where  no  more  than  four  tracks  or  five  tracks 
could  be  placed  ?    A.  No  more  than  two. 

Q.  No  more  than  two  tracks  ?  A.  No  moie  than  two,  and  that 
is  if  this  recission  of  the  marginal  way,  that  is,  if  this  recission 
is  considered  as  a  binding  fact,  we  were  told  afterwards  that  if 
that  agreement  went  through,  that  that  action  of  the  sinking 
fund  would  be  vitiated*  Then  I  asked  if  that  action  was  going 
to  be  vitiated  by  the  agreement,  what  was  the  use  of  taking  that 
action  while  we  were  trying  to  make  the  agreement. 

Q-  In  view  of  your  familiarity  with  the  city  affairs,  do  you 
believe  it  would  be  possible  to  have  a  plan  worked  out  where  there 
could  be  at  least  six  tracks  from  59th  street  down  to  Canal  street, 
on  the  maiiginal  way?    A.  Why,  yes. 

Q.  It  is  only  a  matter  of  having  this  recission  properly  taken 
care  of?  Yes,  sir,  that  is  to  be  rescinded.  I  asked  to  have  it 
rescinded,  but  it  was  declined.  The  purpose  of  this  was  stated, 
that  we  wanted  long  piers,  and  the  expUmation  that  it  would  be 
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broken  if  this  contract  went  through,  I  could  not  quite  understand 
because,  as  I  said  before, —  what  was  the  purpose  of  doing  it,  if 
it  would  be  broken? 

Q.  Pardon  me  now,  if  you  will  proceed.  A.  Then  I  say  fur- 
ther, "It  is,  of  course,  obvious,  that  in  this  width  of  28  feet  it 
would  have  been  a  physical  impossibility  to  construct  the  con- 
templated six-track  system.  When  this  matter  was  called  to  the 
attention  of  those  advocating  the  adoption  of  the  1916  proposal, 
it  was  asserted  by  them  that  the  adoption  of  the  proposed  1916 
plan  would  vitiate  the  action  of  the  Sinking  Fund  Commission. 
If  this  were  so,  it  is  hard  to  understand  why  thil^  action  was  taken 
during  the  process  of  making  the  agreement. 

"If  the  1916  proposed  agreement  had  been  adopted,  there  would 
have  been,  however,  a  more  important  hindrance  to  the  con- 
struction of  this  future  municipal  or  union  railroad  along  the 
marginal  way,  for  just  south  of  39th  Street  the  Railroad  Company 
owns  in  fee  a  parcel  of  land  which  crosses  the  marginal  way, 
and  also  owns  in  fee  three  parcels  of  land  within  the  existing 
so-called  30th  Street  Yard.  It  is  almost  a  certainty  that  through 
any  one  of  these  parcels  it  would  be  impossible  to  construct  even 
two  of  the  tracks  of  this  future  six-track  municipal  or  union  rail- 
road system,  for  if  it  were  attempted  to  condemn  for  the  future 
marginal  system  a  right  of  way  across  these  parcels,  the  Xew 
York  Central  might  successfully  contend  that  land  once  devoted 
to  railroad  purposes  could  not  hereafter  be  condemned  for  use  Ky 
another  railroad  system. 

"North  of  59th  Street  there  was  not  even  a  pretense  that  the 
proposed  1916  agreement  would  permit  railroad  competition." 

Q.  There  was  not  any  provision  in  the  1916  agreement,  by 
which  the  New  York  Central  would  permit  these  parcels,  which 
they  own,  to  be  condemned  for  this  purpose  ?  A.  No ;  and  when 
I  called  attention  to  that,  it  was  stated  that  it  was  intended  to 
make  an  agreement  to  that  effect,  but  it  never  was  done,  and  we 
had  no  record  in  the  plan  or  report  of  any  such  proposition. 

Q.  You  felt  that  there  was  a  practical  opportunity  of  improv- 
ing the  arrangement  which  was  made  as  to  Riverside  park?  A. 
Yes,  indeed. 

Q.  Without  an  impracticable  expense  ?  A.  Yes,  sir ;  by  leaving 
the  line  just  where  it  was  and  sinking  it,  covering  it 
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Q.  Well,  now,  I  think  I  asked  Mr.  Place  about  the  sinking  of 
it,  and  he  stated  that  the  engineers  say  that  getting  it  below  high 
water  there  is  a  very  serious  matter.  A.  Yes,  we  would  have 
to  sink  it  as  far  as  that;  of  course,  if  you  sink  it  into  tunnel 
altogether,  you  get  below  water,  and  when  you  do  not  sink  it 
below  the  level,  just  sink  it  at  a  reasonable  distance,  and  it  is 
covered  over. 

Q.  Well,  how  far  —  do  you  happen  to  know  how  far  it  would 
have  to  be  sunk  to  be  depressed  ?  A.  Our  plans  —  I  think  one 
is  about  six  feet.    Mr  Levy  is  the  engineer ;  he  made  this  six  feet. 

Mr.  Levy. —  Which  plans  ? 

The  Witness. — Seventy-second  street,  north. 

Mr.  Levy. —  The  plans  we  submitted,  or  the  Public  Service 
Commission? 

The  Witness. —  The  ones  you  submitted. 

Mr.  Levy.  —  They  varied  in  depth  sometimes  that  way  com- 
pletely — 10  or  12  feet  below. 

The  Witness. —  They  did  not  strike  below  water. 

Mr.  Levy. —  They  did. 

The  Witness. —  The  ones  of  the  Public  Service  Commission 
did  not. 

Mr.  Levy. —  I  do  not  believe  they  have  adopted  any  definite^ 
plans  yet,  but  their  plans  had  proposed  certain  sinking  of  the 
tracks. 

The  Witness. —  Six  or  eight  feet. 

Mr.  Levy. —  To  about  plus  three,  that  is  about  three  feet  above 
the  water. 

The  Witness. —  How  much  lower  than  the  present  track  ? 

Mr.  Levy. —  Oh,  about  five  feet  approximately. 

The  AVitness.  —  Well,  that  is  what  I  thought ;  something  like 
that 

Mr.  Levy. —  The  Public  Service  Commission  engineer  could 
give  information  on  that. 
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The  Witness. —  Between  three  and  six  feet  lower. 

By  Chairman  Van  Benschoten : 

Q.  I  understood  Mr.  Place  to  say  the  present  track  was  about 
five  feet  above  high  water?  A.  Yes.  I  am  advised  there  is  a 
subway  at  JSouth  Ferry  which  seemed  to  be  practical ;  it  is  con- 
siderably under  water  level,  the  present  subway ;  they  are  running 
to  South  Ferry  —  that  is  far  under  the  water  level. 

Q.  With  that  depression  in  the  tracks,  what  was  your  plan  as 
to  the  cover  ?    A.  The  extension  of  the  park. 

Q.  In  a  natural  line?    A.  Its  natural  sloping  lines. 

Q.  That  would  permit  of  a  natural  sloping  line?     A.  Yes. 

Q.  And  you  know  tracks  were  to  be  there?    A.  Six  tracks. 

Q.  Six  tracks?    A.  Yes,  sir. 

Q.  So  that  what  is  needed  is  a  depression  of  from  three  to  six 
feet,  to  permit  the  natural  lines  of  the  park;  I  am  inquiring  — 
it  is  just  information  that  I  am  sedlsing.  A.  Just  wait.  The 
purpose  primarily  was  not  to  preserve  the  natural  lines  of  the 
park.  The  prime  purpose  was  to  get  this  work  done  without 
breaking  into  Riverside  park,  for  a  number  of  years;  no  one 
knows  how  many  years  —  and  if  we  could  simply  leave  the  trucks 
where  they  are  and  depress  them,  how  many  feet  the  engineer 
must  decide — it  depends  how  much  money  you  have,  but  the 
number  of  feet  that  can  be  depressed  with  very  little  expense, 
would  be,  as  they  say,  between  three  and  five  feet. 

Q.  Was  not  there  additional  trackage  that  was  to  be  had  there  ? 
A.  Yes. 

Q.  Where  was  that  to  be  added  ?    A.  On  the  west. 

Q.  So  that  the  present  easterly  right-of-way  of  the  Central  was 
to  remain  the  same?     A.  That  is  my  understanding. 

Q.  With  regard  to  Manhattanville  yard  —  A.  I  have  not  an 
objection  to  that  in  the  old  idea  —  leaving  that  an  uncovered 
yard. 

Q.  Have  you  given  any  extended  investigation  into  the  question 
as  to  whether  the  unoccupied  space,  and  perhaps  some  additional 
space,  between  Broadway  a&d  Riverside  drive,  could  be  used  for 
the  yard?  A.  I  think  that  is  mentioned  in  my  statement  here, 
"  Beyond  the  basic  objection  to  a  storage  and  classification  yard 
on  Manhattan  Island  was  the  further  objection  that  the  proposed 
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yard  would  have  been  so  located  as  to  unnecessarily  dominate  the 
waterfront,  and  also  to  be  an  eye  sore  and  a  property  depreciating 
factor  in  a  residential  community  of  the  highest  character. 

'*  It  is  known  that  until  very  recently  the  New  York  Central's 
program,  recommended  by  its  own  engineers,  was  to  construct  this 
classification  and  storage  yard  at  some  point  up  the  Hudson  river, 
possibly  at  Harmon-on-the-Hudson.  Reasons  justifying  the  rail- 
road operating  engineers  to  recommend  such  a  location  of  a 
storage  and  classification  yard  should  still  be  followed  from  a 
railroad  operation  point  of  view.  From  the  point  of  view  of 
the  City  of  New  York,  it  would  be  utterly  indefensible  to  permit 
an  unnecessary  classification  of  cars  on  Manhattan  Island,  and 
above  all  to  permit  the  storage  of  dead  freight  No  freight,  except 
mobile  freight,  should  be  allowed  on  this  densely  populated  island. 
In  short,  the  size,  the  character  and  location  of  the  proposed  Man- 
hattanville  yard  were  objectionable,  and  even  if  necessity  had 
justified  its  location  on  the  waterfront,  the  plans  should  have 
provided  that  it  be  roofed  and  parked  over  in  order  that  it  might 
be  less  of  an  eye-sore." 

Q.  Do  you  understand  that  the  railroad  wanted  sufficient  space 
to  bring  in  dead  freight?  A.  Well,  the  size  that  they  desired, 
the  space  that  it  desired,  left  that  implication,  although  they 
made  the  statement  that  they  only  wanted  it  for  local  use.  I  do 
not  want  to  impugn  any  of  their  statements,  because  I  know  they 
mean  to  say  what  is  right 

Q.  I  was  wondering  whether  the  railroads  were  insisting  upon 
a  classification  yard  at  Manhattanville  ?  A.  No ;  but  there  was 
a  tremendous  space  there,  which  was  to  be  devoted  to  the  purposes 
of  the  railroad. 

Q.  But  there  is  a  great  deal  of  freight  brought  there,  an  enor- 
mous amount  of  freight  brought  there,  is  there  not,  for  immediate 
consumption,  foodstuffs?  A.  Yes;  but  it  can  be  moving  a  good 
deal  of  the  time.  We  figured  out  that  the  proposed  plan  of  the 
Manhattanville  yard,  which  you  will  find  in  the  Public  Service 
Commission  report  will,  in  the  view  of  engineers  of  experience, 
furnish  amply  facility,  and  also  bring  the  yard  near  to  the  people 
who  require  its  service  in  Harlem,  instead  of  being  away  off  to  the 
river. 
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Q.  Do  you  believe  that  after  your  examination  of  the  euggei 
tion  of  the  Joint  Committee  on  the  ManhattanviUe  yard,  that  the 
was  a  reasonably  good  plan  to  propose?  A.  Well,  I  am  not  a 
expert,  but  the  evidence  tended  that  way,  that  that  would  answe 
all  the  purposes  of  the  locality. 

Q.  Well,  that  was  in  keeping  with  the  reports  which  you  knc 
engineers  had  given,  or  some  engineers  had  given  f  A,  Ye: 
indeed,  quite  a  number  of  them.  They  were  studied  in  the  offic 
of  the  president  of  the  Borough  of  Manhattan,  by  engineers  an 
draftsman,  and  experts.  Of  course,  onr  idea  is  to  give  full  facil 
ties  to  the  railroad.  We  understand  how  important  a  railroad  i 
to  the  city.  We  also  understand  that  the  city  is  of  importance  t 
the  railroad.     We  are  trying  to  make  it  a  fair  deal. 

By  Commissioner  Stoddard: 

Q.  Of  importance  to  the  people  too.  -A.  And  to  the  people 
by  the  city  I  mean  the  people,  of  oourse. 

By  Chairman  Van.  Benschoten : 

Q.  Have  any  of  the  other  Commissioners  any  questions  ?  I  ai 
looking  over  this  statement  hurriedly  here. 

By  Commissioner  Ainsworth: 

Q.  Are  you  familiar  with  the  question  that  the  Central  railroat 
between  38th  and  42d  streets,  owns  some  strips  of  land  whie! 
extend  to  the  marginal  way !  A.  That  is  not  from  38th  street  t 
42d  street;  that  is  30th  and  39th  streets. 

Q.  I  have  been  informed  that  the  Central  railroad  agreed  tha 
that  should  be  opened  and  filed  a  plan  providing  for  its  bein, 
opened,  that  they  would  construct  tracks  across  it,  for  any  othe 
use  that  might  be  contemplated.  A.  There  is  no  such  recorij 
In  the  proposed  agreement  of  1916,  there  is  no  such  stipulation 

Q.  But,  were  there  plans  filed  by  the  railroad  company?  A 
There  were  dotted  lines  given,  but  no  indication  to  cross. 

Q,  Where  do  they  cross?  A.  They  indicated  where  that  migh 
cross. 

Q.  And  they  prepared  the  plans?  A.  They  proposed  them,  bu 
there  was  no  stipulation  to  carry  them  out 
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Q,  So  far,  has  the  railroad  company  expressed  anything?  A. 
Where  there  are  any  dotted  lines  on  the  city's  plan.  Yes,  they 
were  on  the  city's  plan ;  I  am  just  told  that. 

Q.  Not  on  the  railroad's  ?    A.  Yes. 

Q.  Are  you  quite  sure  of  that  ?  A.  No,  I  am  not  sure  of  that  5 
Mr.  Adams,  the  secretary  — 

Mr.  Adams. —  I  am  sure  they  were  on  the  city's  plans. 

Q.  Are  you  sure  they  are  not  on  the  railroad's? 

Mr.  Adams. —  I  think  they  were. 

Q.  But  so  far  as  the  railroad  expressed  anything  by  plans  or 
in  writing,  any  opinion  upon  that  subject,  they  did  indicate  a 
willingness  that  their  private  right-of-way  might  be  crossed  by 
these  tracks  ?  A.  Yes,  but  I  do  not  see  what  service  that  would 
be,  unless  it  were  stipulated  in  the  agreement. 

Q.  I  was  wondering  whether  it  was  a  failure  to  negotiate  ?  A. 
There  was  nothing  in  the  agreement  which  gave  us  the  right  to 
do  what  these  dotted  lines  — 

Q.  Did  you  ever  call  to  the  railroad  company^s  attention,  the 
fact  that  they  indicated  by  dotted  lines,  a  public  railroad  across 
lands  that  they  had  not  provided  in  the  agreement  should  be  per- 
mitted? A.  Yes;  and  it  was  stated  that  later  on  such  an 
agreement  had  been  contemplated. 

Q.  By  whom?  A.  It  was  contemplated  between  the  railroad 
and  the  city,  that  later  on  such  an  agreement  would  be  made. 
It  had  not  been  mentioned,  however,  at  the  time. 

By  Commissioner  Beard: 

V 

Q.  May  I  ask,  Mr.  Marks,  what  your  opinion  was  with  regard 
to  the  franchise ;  did  you  regard  the  new  rights  given  to  the  rail- 
road company  as,  in  effect,  franchise  rights,  and  an  enlargement 
of  the  franchise,  a  new  franchise  ?  A.  Undoubtedly  it  would  have 
secured  for  the  railroad,  beyond  peradventure,  the  permanent 
right.  Here  is  one  case  where  the  title  was  cleared  for  $500,000, 
for  a  sum  of  $500,000  title  was  cleared  for  the  whole  Riverside 
park  area  there,  on  properties  which  were  worth  many  millions. 
The  railroad,  in  this  agreement,  offered  half  a  million  dollars  in 


344  Bepobt  of  Imvestiqatioit  Couuissioit 

order  to  have  those  tiUee  completdy  eleared  for  the  railroads 
the  eit;,  and  that  is  one  thing  that  the  Keal  Estate  Board  oleai 
omitted  in  its  report  on  the  real  estate  values.  They  omitted  th; 
and  they  omitted  it  avowedly,  without  going  into  any  inveatigati' 
of  it,  simply  saying,  "  We  will  not  bring  in  a  report  on  tl 
$500,000,  which  the  railroad  offers." 
Q.  Have  you  elaborated  on  that  ? 

Chairman  Van  Benachoten. —  Yea ;  bottom  of  page  8, 

Q.  Was  it  youT  view,  Mr.  Marks,  that  no  addititmal  fraachi 
rights,  for  example,  to  lay  new  tracks  above  72nd  street,  or  59 
street,  should  be  granted  in  perpetuity.  A,  Yes,  sir,  I  e 
absolutely  opposed  to  any  grants  to  a  railroad,  in  perpetuity, 

Q.  Any  enlargement  of  the  rights  ?  A.  Whatever  the  railro. 
has,  I  am  strongly  in  favor  of  allowing  the  railroad  to  retai 
unless  we  caii  take  it  by  due  process  of  law,  and  to  give  compeni 
tion ;  but  whatever  they  have  not  in  the  way  of  permanent  fra 
chises,  I  think  the  day  has  passed  for  that. 

By  Chairman  Van  Benachoten: 

Q.  Do  you  draw  any  distinction  between  an  instance  like  sv 
ways,  where  they  are  all  within  the  city  of  Kew  York,  and  a  n* 
proposition  being  taken  up,  and  a  situation  such  as  we  have  he: 
where  it  is  a  terminal  of  a  trunk  railroad,  which  has  12,000  mil 
of  track  ?  A.  I  fipprecinte  the  great  difference  between  a  terrain 
railroad  running  through  the  whole  county,  and  an  inter-city  ra 
road.  I  appreciate  that,  but  even  so,  there  is  a  limitation  to  t 
rights  of  the  railroad  coming  into  the  city.  After  it  reaches  t 
city,  it  becomes  under  our  regulations. 

Q.  But  might  it  be  there  would  be  different  rules  or  differe 
applications  of  rules  in  the  case  of  a  terminal  of  a  trunk  line  su 
as  that,  and  as  compared  with  the  rules  of  the  itpplicatitm  to 
subway  wholly  within  the  city,  and  which  case  is  a  new  propoi 
tion  entirely  ?  A.  I  think  there  should  be  a  very  fair  and  reaao 
able  consideration  of  all  oi  those  conditions. 
By  Commissioner  Ainsworth : 

Q,  Well,  what  would  be  the  objection  to  the  granting  to  the  ra 
road  company  in  this  particular  case,  of  increased  facilities  coupl 
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with  the  provision  that  they  should  always  be  subjected  to  the 
joint  user  by  any  other  road  that  might  seek  to  enter  the  city,  or 
that  they  might  be  subject  to  joint  user,  should  the  city  attempt 
the  construction  of  a  terminal ;  does  not  that  safeguard  the  question 
as  against  that  objection  ?  A.  Not  unless  you  stipulate  the  terms 
upon  which  it  could  be  made  the  subject  of  general  user. 

Q.  You  would  not  want  to  stipulate?  A.  It  is  very  easy  for 
anybody  to  stipulate  to  wear  my  coat,  if  they  agree  as  to  the  price 
it  is  going  to  cost  to  get  that  coat  for  a  day  or  two. 

Q.  Would  you  be  willing  to  leave  that  to  the  courts  ?  A.  It  is 
a  pretty  poor  proposition  which  invites  litigation. 

Q.  It  is  about  the  safest  resort  we  have  got,  is  it  not  ?  A.  Well, 
but  no  man  likes  to  make  a  bargain,  leaving  the  payment  con- 
siderations to  the  courts  in  advance.  He  tries  to  arrange  that  all 
together  without  the  courts. 

Q.  I  presume  that  is  the  idea  the  railroad  has.  A«  And  so  has 
the  city. 

Q.  Is  it  not  a  fair  proposition,  while  you  are  guarding  the  city^s 
interests  against  an  indefinite  and  uncertain  possibility,  to  leave 
the  measure  of  that  compensation  to  the  courts?  A.  I  do  not 
l)elieve  in  leaving  anything  to  the  courts  that  we  can  settle 
right  now. 

Q.  That  is  the  Kaiser^s  theory.  A.  I  do  not  think  it  is  the 
Kaiser's  idea.  It  is  the  idea  of  every  business  man  who  makes  a 
bai^ain,  that  he  makes  the  bargain  now,  as  far  as  he  is  able  to 
agree  upon  fair  terms.  Whatever  he  cannot  agree  upon  now,  it  is 
time  enough  to  leave  that  to  the  future  courts  to  decide.  I  do  not 
need  to  give  you  a  permanent  right,  if  I  can  arrange  with  you  on 
the  basis  of  twaity-five  years  with  renewals. 

By  Commissioner  Ainsworth : 

» 

Q.  I  am  not  speaking  about  exclusive  permanent  rights,  but  I 
am  making  the  suggestion  as  to  how  you  view  the  provision  that 
necessary  facilities  for  the  service  of  the  people  of  New  York,  and 
necessary  facilities  for  the  terminal  of  a  great  trans-continental 
railroad,  might  be  granted  possibly  with  a  provision  that  they 
•should  subsequently  be  open  to  the  joint  use  by  any  other  railroad, 
or  by  a  municipal  railroad,  if  desired,  upon  terms  equitable,  to  be 
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determined  by  a  court  of  justice  —  can  you  see  any  objection  to 
that?  A.  Well  — 

Q.  Bearing  in  mind  —  A.  The  basis  of  it  is  reasonable,  leav- 
ing it  to  be  determined  by  a  court.  I  say  I  am  quite  willing  to 
leave  the  future  courts  to  determine  the  values,  that  we  cannot 
determine  now ;  if  we  can  determine  now  — 

Q.  We  cannot  determine  them  now  in  the  absence  of  nobody 
wanting  to  use  that.  A.  This  proposed  agreement  that  is  offered 
*  by  the  Joint  Conference  Committee,  leaves  the  future  to  determine 
the  values  over  twenty-five  years. 

Q.  That  is  to  the  city. 

By  Chairnian  Van  Benschoten : 

Q.  But  suppose  the  Jersey  roads  want  to  come  in,  just  what 
compensation  —  if  they  want  to  come  in  at  a  later  date,  it  is 
impossible  to  take  up  that  question  now.  A.  Well,  of  course  it  is  a 
very  broad  and  involved  question,  you  have  to  leave  the  doors  open 
in  some  places.  I  agree  with  you  the  door  must  be  left  open  in 
some  places,  but  our  idea  is  to  settle  as  much  as  we  can  fairly  to 
both  sides. 

By  Commissioner  Ainsworth : 

Q.  I  think  so ;  but  I  am  now  speaking  personally  for  myself  — 
A.  Yes. 

Q.  It  is  repugnant  to  me  to  hesitate  to  leave  a  possible  future 
measure  of  damages,  which  at  present  it  is  utterly  unable  to 
measure,  to  a  court  of  justice.  A.  Well,  I  will  agree  with  you 
heartily,  that  whatever  you  and  I,  in  making  a  bargain,  cannot 
agree  upon,  we  should  be  willing  to  leave  to  arbitration,  to  a  court 
of  competent  jurisdiction,  and  there  is  arbitration  provided  in  the 
joint  report. 

Bv  Commissioner  Beard: 

», 

Q.  But  that  does  not  modify  your  earlier  view,  does  it?  A. 
Not  a  bit. 

Q.  As  to  the  perpetual  franchise  ?  A.  No  perpetual  franchise 
under  any  terms. 
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By  Commissioner  Ainsworth: 

Q.  State  the  objection  of  it,  in  view  of  my  suggestion,  of  a 
requirement  that  the  permanent  franchise  shall  always  be  subject 
to  a  competing  road's  use,  upon  the  payment  of  just  compensation 
to  those  who  construct  it.  A.  Well,  there  are  some  things  that  turn 
up,  as  you  probably  know,  which  throw  a  rock  into  the  wheels  — • 
the  absence  of  a  third  arbitrator,  or  the  lack  of  agreement. 

Q.  I  am  not  speaking  about  arbitration ;  I  am  speaking  about 
submission  to  a  court  of  justice.  A.  Even  as  to  the  courts  looking 
years  and  years  ahead,  we  do  not  know  how  the  character  of  the 
courts  change  either.  You  would  have  to  go  to  the  Court  of 
Appeals  of  the  United  States,  as  the  last  resort ;  is  that  your  idea  ? 

Q.  That  is  open  to  every  litigation  that  involves  a  constitutional 
question,  I  suppose?  A.  Excuse  me  if  I  see  what  this  says — 
**  Why  should  the  City  of  New  York  prefer  that  the  railroad  com- 
pany should  have  fees  and  easements  that  they  ask,  rather  than 
terminal  leases  and  franchises"  (reading  pamphlet).  Is  that 
one  of  your  ideas  ? 

Q.  No ;  I  hear  so  often,  Mr.  Commissioner,  the  statement  that 
I  objected  to  a  perpetual  franchise.  Now,  a  perpetual  franchise 
that  has  hedged  about  it  the  safeguard  that  it  may  always  be  used 
to  break  up  a  monopoly,  I  confess  I  cannot  see  any  valid  objection 
to  it.  A.  Well,  I  can  see  that  you  make  it  as  agreeable  as  possible 
under  the  circumetances,  by  putting  all  those  conditions  in.  I  cdh 
see  how  you  take  away  the  terrors  of  a  perpetual  franchise  when 
you  really  make  it  a  terminable  franchise,  at  any  moment,  for  the 
private  use  of  any  railroad. 

Q.  Now  I  would  not  think  of  making  it  terminable.  I  am 
speaking  for  myself.  Here  is  a  railroad  with  12,000  miles  of 
road,  that  the  city  of  New  York  could  not  live  forty-eight  hours 
without  its  use;  you  would  have  chaos  and  confusion  without  it. 
Xow,  if  they  have  got  to  have  added  facilities  properly  to  perform 
their  corporate  functions,  I  think  you  will  concede  that  they  must 
have  —    A.  Oh,  yes, 

Q.  —  if  that  be  true,  and  you  couple  with  the  gift  that  you  give 
them  the  provision  that  it  may  always  be  regulated  and  restrained, 
so  as  to  prohibit  a  monopoly  in  its  use,  where  does  the  terror 
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remain  on  a  perpetual  franchise?  A.  Well,  you  hed^  it  about 
very  well  by  the  conditions  which  you  are  now  stating.  At  the 
same  time,  even  with  all  that,  which  is  very  attractive,  theoreti- 
cally, practically  it  seems  to  me  that  each  generation  ought  to  take 
care  of  it.  If  we  do  not  need  the  railroad,  the  railroad  does  not 
need  us.  It  is  reciprocal,  and  I  have  no  fear  that  any  harm  will 
ever  come  to  any  railroad  through  a  short-teiTn  arrangement, 
becajuse  the  city  needs  the  railroad  and  the  railroad  needs  the 
city,  and  they  are  bound  to  get  together  at  aU  times.  It  is  unthink- 
able that  the  railroad  should  not  serve  the  city  or  the  city  should 
not  use  the  railroad. 

Q.  It  is  to.  my  mind  exactly  —  it  is  unthinkable.  A.  There- 
fore, what  is  the  use  of  tieing  up  over  a  problem. 

Q.  Is  not  that  just  as  broad  as  it  is  long;  it  is  unthinkable,  why 
require  it.  It  is  unthinkable  why  not  require  it  ?  But,  it  seems  to 
me,  if  you  leave  it  to  the  courts,  you  are  leaving  the  door  opea  to 
protect  you.  A.  I  have  a  great  dread  of  the  time  called,  "  For- 
ever."   I  do  not  know  what  will  happen  within  a  few  years. 

Q.  I  look  forward  to  the  future  with  a  good  deal  of  apprehen- 
sion, concerning  the  life  I  have  led.  A.  A  thousand  years  is  a 
long  time,  and  even  that  is  not  forever,  I  would  rather  have  some- 
thing more  definite. 

By  Chairman  Van  Benschoten: 

Q.  Is  it  your  opinion,  President  Marks,  that  any  terminal  road 
that  is  down  there  should  be  along  the  marginal  way,  all  the  way  ? 
A.  I  do  feel  so,  yes,  sir,  strongly. 

Q.  You  believe  that  the  provision  of  the  1916  plan,  for  a 
private  right  of  way,  below  30th  street,  was  a  mistake?  A.  I 
think  that  is  bad  for  the  city.  It  gives  the  railroad  an  awful 
grip,  having  that  right  there,  on  its  own  territory,  and,  as  I  have 
said,  it  gives  the  nature  at  least,  of  a  monopoly,  which  even  those 
who  want  permanent  franchises,  do  not  approve  of. 

Q.  Are  there  any  other  matters  which  you  desire  to  bring  up  ? 
A.  Ask  me  anything,  all  right. 

By  Commissioner  Stoddard: 

Q.  In  view  of  your  dread  of  "  forever,"  do  you  think  litigation 
is  the  way  to  solve  this  problem  ?  A.  I  don't  like  litigation  very 
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much,  and  as  a  business  man  of  twenty-five  years'  expenience,  I 
never  sned  anybody  and  I  never  was  sued.  I  kept  out  of  the  courts. 
I  would  rather  sacrifice  even  part  of  what  I  consider  right,  rather 
than  go  into  courts.  That  is  my  personal  feelings  and  I  do  not 
think  litigation  is  necessary  in  most  cases,  if  the  people  get 
together  with  open  minds,  but  there  ought  to  be  open  minds  on 
both  sides. 

Q.  Well,  is  there  any  way  in  your  judgment,  individually,  to 
have  open  minds  on  this  subject  ?    A.  I  do  think  so,  yes,  sir. 

Q.  You  are  not  hopeless  of  that  yet  ?  A«  I  am  not  hopeless  at 
all.  I  believe  the  officers  of  the  New  York  Central  are  fair  men, 
and  if  they  were  approached  in  the  proper  spirit  and  under  the 
proper  conditions,  without  the  gallery,  and  without  politics,  that 
we  could  work  out  an  agreement.  I  believe  it  could  be  done,  and 
I  believe  it  will  be  done.  I  do  not  believe  that  it  will  come  to  a 
long  litigation.  I  think  it  is  such  a  loss  to  both  sides,  that  we  will 
get  away  from  it.    I  am  sincerely  hopeful  of  that,  at  all  events. 

By  Commissioner  Miller: 

Q.  President  Marks,  you  have  just  stated  that  you  objected  to 
a  perpetual  franchise  for  a  certain  road.    A.  Yes,  sir. 

Q.  Would  you  carry  out  that  objection  to  a  terminal  road  that 
is  used  in  common  by  say  ten  roads?  A.  I  don't  see  ajay  point 
in  a  perpetual  franchise  for  any  roads,  even  of  the  present  roads. 
Then  there  might  be  roads  in  the  future  that  are  needed  for  this 
city,  and  the  doors  ought  to  remain  open  for  them,  on  the  same 
basia 

Q.  I  am  assuming  such  a  terminal  road  would  give  accommoda- 
tions to  whatever  roads  came  along;  assuming  that  the  city,  for 
instance,  were  to  build  a  road  say  from  30th  street  down,  with 
room  for  all  roads.  A.  Even  then,  I  would  be  opposed  to  it, 
because  I  think  the  day  will  come  —  perhaps  not  very  far  off 
either,  when  the  city  vrill  find  it  to  its  advantage  in  connection 
with  the  country,  to  control  the  railroads,  as  they  are  doing  now, 
under  duress  and  under  strain.  They  may  feel  they  are  wise  to 
continue  to  do  so  in  normal  times,  and  with  such  perpetual  fran- 
chises Uocking  us,  we  would  be,  at  the  mercy  of  railroads,  it  seems 
to  me. 
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Q.  You  object  then  to  giving  such  a  union  terminal,  a  perpetual 
franchise  ?  A.  Absolutely,  because  the  union  of  to-day  won't  be 
the  union  in  twenty-five  or  more  years.  I  spoke  here  before  of 
something  that  I  did  not  make,  perhaps,  very  clear.  That  was, 
that  in  January,  1916,  when  I  first  took  issue  with  my  friends  on 
the  Port  and  Terminal  Committee —  and  I  may  say  that  I  have 
never  been  a  fighter,  but  always  a  conciliator,  and  arbitrator —  I 
became  a  fighter  from  that  time  on  —  and  that  meeting  when  the 
plan  was  changed  from  tunnel  to  cut  and  cover,  it  was  so  objec- 
tionable to  me,  that  I  asked  the  railroad  how  much  they  would 
save  by  this  plan,  by  changing  the  plan,  we  went  in  with  a  tunnel 
plan  to  them,  and  within  five  minutes  it  was  changed  to  cut  and 
cover. 

By  Chairman  Van  Benschoten: 

Q.  This  was  Riverside  park  ?  A.  Yes,  sir ;  and  I  said  "  How 
much  is  the  difference  in  cost  between  this  cut  and  cover  and  the 
tunnel  along  there  to  the  railroad,"  and  after  several  inquiries, 
the  figure  came  out  at  five  million  dollars.  I  said,  "  While  we  are 
changing  this  five  million  dollars  in  this  one  session,  is  not  the  city 
going  to  get  any  quid  pro  quo  "  and  the  members  of  the  Port  and 
Terminal  Committee  said  "  It  is  not  necessary ;  we  are  satisfied,'' 
and  I  said  "  I  am  not."  That  was  January,  1916. .  You  ask  me 
if  I  am  satisfied  with  this  plan,  and  I  say  I  am  not.  When  you 
make  a  change  like  this  that  is  going  to  save  the  railroad  five 
million  dollars,  and  the  city  gets  no  quid  pro  quo  in  the  change 
here,  I  am  not  accustomed  to  that  style  of  business,  and  I  will  not 
go  ahead  with  the  business  in  harmony  with  the  others. 

Q.  That  was  after  this  memorandum  of  agreement  —  A.  Xo, 
that  was  before  that.    That  is  what  led  up  to  that  memorandum. 

By  Commissioner  Miller : 

Q.  Your  theory  was  then,  that  if  the  railroad  saved  money,  the 
city  ought  to  have  compensation.  A.  The  city  ought  to  have  some 
compensation. 

Q.  Whatever  the  railroad  saved,  would  be  reflected  in  the 
rates  ?    A.  By  supposing  that  they  were  putting  the  citizens  to  a 
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tremendous  amount  of  discomfort  there,  by  taking  the  Park  away 
from  them  for  a  number  of  years,  at  least. 

By  Commissioner  Stoddard : 

• 

Q.  You  have  stated  here  to-day  whatever  the  courts  ultimately 
confirmed  as  their  rights  on  the  West  Side,  you  would  freely  grant 
them  and  give  them  that  ?    A.  Surely. 

Q.  Assume  for  the  purpose  of  this  question  —  see  if  we  can 
get  some  light  here  —  assume  that  the  courts  should  confirm  their 
rights  to  the  trackage  they  now  have  on  the  West  Side,  how  would 
you  then  deal  with  the  question  of  their  facilities  and  the  opera- 
tion along  the  lines  Mr.  Ainsworth  suggested,  for  instance,  of 
three  or  four  additional  tracks, —  whatever  the  number  may  be ; 
how  would  you  deal  with  that  situation  ?  A.  I  think  that  situa- 
tion would  come  up  as  a  matter  of  negotiation,  as  soon  as  the 
Public  Service  Comniission  or  the  city  —  I  believe  the  Public 
Service  Commission  now  has  the  power  —  would  ask  the  rail- 
road to  put  these  tracks,  either  under  or  over  ground,  instead  of 
on  the  surface,  down  Twelfth  avenue,  and  change  its  motive  power 
from  steam  to  electricity. 

Q.  I  mean  as  to  franchises.    A.  Then  that  would  come  up. 

Q.  What  they  have  now,  they  would  go  on  in  perpetuity? 
A.  Xo;  only  400  years,  I  believe. 

Q.  Well,  we  will  say  400  years ;  they  would  go  on  for  400  years 
with  what  they  have  now?  A.  I  do  not  think  they  would.  T 
think  when  the  city  gave  the  order  for  steam  being  eliminated, 
and  surface  operation  being  ended,  that  we  could  come  together 
for  an  agreement  just  the  same  as  if  it  were  forced. 

Q.  You  mean  they  could  be  persuaded  to  give  up  what  they 
have  in  perpetuity,  in  order  to  take  the  —  A.  Increased  facilities  ? 

Q.  Increased  facilities,  and  the  overhead  or  elevated,  or  sub- 
way, whichever  it  might  be  t  A.  It  seems  to  me  the  railroad  would 
he  reasonable,  if  the  matter  were  brought  to  an  issue. 

Q.  You  think  the  railroad  then  would  give  up  its  present  prac- 
tical exclusive  right  to  enter  the  city  of  New  York  on  the  west 
side,  should  it  be  confirmed  by  the  courts,  and  it  would  also  agree 
to  the  joint  use  of  its  tracks,  in  exchange  for  the  privil^e  of 
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operating  on  an  elevated  stmctare!  A.  Well,  I  think  some  oi 
things  could  be  forced,  if  not  freely  granted.  The  Inter 
Commerce  Commission  might  have  some  power  there  also. 

Q.  Yes;  but  I  am  ]ust  ti7ing  to  find  out  how  it  can  be  d' 
that  is  all ;  I  want  to  get  your  idea.  A.  If  there  is  any  id( 
presenting  a  difficult  proposition  to  the  railroad,  having  its  ri 
established  ? 

Q.  It  is  difficult  for  everyone  to  deal  with  it,  and  I  want  ti 
some  light  as  to  how  it  could  be  dealt  with,  assuming  that  it 
to  be  dealt  with  from  that  point  of  view.  A.  If  the  perma 
right  can  be  established,  and  we  can  have  room  left  over  for 
roads  alongside,  and  to  cross  over  and  under,  we,  perhaps, 
work  out  even  with  that  right,  and  no  individual  will  stand  o 
individual  rights  at  the  expense  of  the  city,  or  other  railroad 
the  long  run ;  their  interests  are  pooled. 

Q.  May  be  any  railroad  would.  A,  Their  interests  are  p: 
identical ;  I  say  their  fraternity  is  pretty  well  estaUished. 

Q.  Among  the  railroads?  A.  Yes,  if  one  is  injured  the  01 
will  be  injured.  Th^  will  realize  as  they  ga  along  there  is 
great  interest,  and  that  is  the  service  to  the  public 

Q.  That  is  the  hope  of  the  future?  A,  And  this  war  — 
will  be  one  of  the  blessings  of  this  evil  war,  to  bring  this  forv 

Chairman  Van  Benschoten. —  It  looks  that  way. 

Q.  The  point  made  by  those  who  advocate  the  1916  plan 
that  something  was  fixed,  whether  we  agree  with  that  or  not, 
was  the  basis.    A.  It  is  not  fixed  yet. 

Q.  I  realize  that,  but  I  want  to  say  —  A.  If  it  ia  fixed. 

Q.  If  it  is  fixed,  they  assumed  that  being  fixed  there,  ive 
not  to  go  on  with  these  other  matters,  because  the  railroad 
something  there  which  we  could  not  get  rid  of,  we  had  to  r 
nize  its  existence  there,  and  therefore  we  went  on  and  gave 
facilities  of  the  same  type,  and  in  the  same  manner.  A.  I  m 
stand  the  principle. 

Q.  What  I  want  to  get  at  is,  a  different  principle  —  a  prin 
to  apply  to  the  different  facilities;  that  is  my  point.  A.  ' 
what  you  mean. 
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Q.  And  I  want  to  get  your  suggestion  as  to  how  700  would 
apphf  those  princii^es  there;  tbl  other  words,  you  wooid  not  gm 
anything  —  A.  It  i»  what  you  call  a  hypothetical  queBtion. 

Q.  It  is  a  solution  of  the  jwpoblem.  A.  If  the  railroad  rights 
are  established  in  the  way  they  indicate  they  would  desire  to  have 
them  established,  then,  what  are  we  going  to  do  about  it,  that  is 
practically  your  question. 

Q.  What  are  we  going  to  do  in  the  way  of  arranging  a  compre- 
hensive and  adequate  terminal  system  on  the  west  side  ?  A.  I  will 
admit  that  is  our  problem. 

Q.  So  that  the  city  of  New  York  shall  control  in  the  name  of 
the  people,  and  for  the  public  interested,  how  are  you  going  to 
do  it  ?  A.  If  you  have  an  answer  to  that  problem,  you  have  the 
answer  to  the  port  terminal  problem  of  New  York. 

Q.  I  want  to  know  if  you  have  any  thought  that  that  will  be 
helpful  ?  A.  I  do  not  think  we  will  get  as  far  as  that.  I  think 
we  can  .get  together.    You  are  contemplating  litigation? 

Q.  Xo.    A.  To  establish  this  right? 

Q.  No,  I  am  not  contemplating  litigation.  A.  I  do  not  con- 
cede it  until  it  is  established. 

Q.  I  am  not  either.  A.  So  we  have  to  get  together,  and  that 
would  be  the  end  of  the  whole  thing. 

Q.  I  am  not  conceding  anything.  A.  Xo.  I  think  the  "first 
thing  we  ought  to  have  in  the  citv'  of  New  York  is  a  Commission 
on  Port  and  Terlninal  Development,  consisting  of  business  noen^ 
and  engineers  and  lawyers,  to  study  — 

Q.  And  lawyers  ?  A.  Yes ;  io  frtndy  the  Port  of  New  Yo A  in 
all  its  future,  men  who  have  both  imagination  and  ability,  and 
practical  experience,  and  seeing  that  this  is  the  very  thiaig  that 
you  are  loddng  towards,  the  big  Port  of  New  York  de\'^elopment, 
and  let  the  New  York  C«a.tral  be  a  proper  part  of  it,  and  perhaps 
the  larger  part  of  it,  as  it  should  be 

Q.  That  is  rig^t.  A.  But  not  to  do  anything  in  the  way  of  the 
future. 

Q.  That  is  ri^t.     A.  By  any  hasty  agreement. 

12 
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Chairman  Van  Bensehoten. — Are  there  any  fiirther  questions 
Mr.  President,  we  want  to  thank  you  for  coming  here  and  givin 
U8  the  benefit  of  your  experience  and  study  in  these  matters. 

We  will  now  adjourn  until  to-morrow  afternoon  at  2  o'cloc 
p.  M.,  when  the  Mayor  and  Commissioner  of  Docks  Smith  wi 
appear  aa  witnesses. 

(Whereupon,  at  5:10  o'clock  p.  m.  the  hearing  was  adjoume 
to  to-morrow,  Friday,  December  28,  1917,  at  2  o'clock  p.  m.) 


COMMISSION  ON  WEST  SIDE  IMPEOVEMENT 
LiBRAEY,  Chamber  of  Commerce, 

DecembeT  28,  1917,  2  p.  m. 
The  chairman  called  the  Oonunission  to  order  at  2  p.  m. 
Present  : 

Chairman  Van  Bensehoten;  Comniissiouers  Beard,  ilillei 
Stoddard,  Todd,  Ainsworth  and  Rounds;  Judge  Clark  an. 
Secretary  Niles. 

Chairman  Van  Bensehoten:  The  Commission  will  no\ 
please  come  to  order. 

Mr.  Mayor,  if  you  will  raise  your  hand  and  be  sworn,  we  wil 
begin. 

John  Purroy  Mitchel  was  called  as  a.  witness,  and  having  beei 
duly  sworn,  testified  as  follows: 

By  Judge  Clark : 

Q.  Mr.  Mayor,  we  have  had  testimony  frcnu  Comptroller  Pren 
deigast,  Mr,  Place  and  others,  who  have  given  us  the  history  o 
the  dealings  with  this  west  side  problem  to  a  considerable  extent 
and  therefore  I  do  not  want  to  ask  you  to  go  into  detail  of  tha 
kind,  except  so  far  as  you  care  to. 

Tour  familiarity  with  this  problem  b^an,  and  your  particula 
study  began  while  you  were  president  of  the  Board  of  Aldermen 
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A.  Yes.  I  think  it  began  with  the  introduction  by  me  of  a  reso- 
lution in  the  Board  of  Estimate  and  Apportionment  which  was 
not  adopted. 

Q.  That  was  about  1909  ?  A.  I^o;  that  must  have  been  1910  or 
1911.  I  think  it  was  in  1910.  The  records  of  the  Board  would 
disclose  that  accurately.  My  memory  does  not  serve  me.  It  was  a 
resolution  offered  to  terminate  forcibly,  if  necessary,  the  surface 
operation  on  what  is  known  as  Death  avenue. 

At  the  time  I  introduced  that  resolution  I  had  not  an  appre- 
ciation of  the  commercial  necessities  which  would  have  been 
interfered  with  by  the  introduction.  However,  it  was  not  adopted, 
on  the  opinion  of  the  Corporation  Counsel  that  it  could  not  be 
adopted  iind  enforced. 

Q.  And  you  were  afterwards  chairman  of  the  Committee  on 
Port  and  Terminals  i  A.  Yes,  sir ;  during  the  Gaynor  adminis- 
tration. 

Q.  That  began  when?  A.  January  1st,  1910,  to  December 
31st,  1913.  I  left  the  Board  in  May  —  end  of  May  or  early  in 
June,  1913. 

Q.  What  steps  did  your  committee  take?  That  was  the  first 
committee  of  the  Board  of  Estimate  and  Apportionment  to  deal 
with  this  problem.  A.  That  contmittee  —  I  must  rely  entirely 
upon  recollection,  which  is  subject  to  correction  by  the  record; 
I  have  not  prepared  for  this  hearing,  not  knowing  what  you 
wanted  to  ask  me.  My  recollection  is  that  my  first  contact  with 
the  matter  was  in  recording  our  opposition  to  the  bill  introduced 
by  Mayor  Gaynor's  administration.  It  subsequently  became 
chapter  777  of  the  Laws  of  1911;  and  in  advocating  in  place  of 
that  bill  a  measure  giving  the  city  some  leverage  through  some 
compulsive  power  upon  the  railroad,  the  Legislature  enacted 
chapter  777  and  rejected  that  which  we  had  recommended.  We 
thereupon  b^an  a  series  of  conferences  with  the  railroad,  looking 
to  the  discharge  of  the  duty  laid  upon  us  by  chapter  777  of  the 
Laws  of  1911,  namely,  looking  to  an  agreement  or  settlement 
between  the  city  and  the  railroad  company. 

Q.  Do  vou  recall  whether  this  Committee  on  Port  Terminals, 
of  which  you  were  chairman,  was  appointed  before  the  enactment 
of  that  law?     A.  Yes. 
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Q.  Did  Tou  take  any  steps  lx;fore  that?  A.  Only  tlie  int 
diiction  of  the  resolution  to  which  I  have  referred,  as  far  as 
remember. 

Q.  Under  the  Act  of  1^11  there  was  a  plan  presented  and  o 
sidered?  A.  Yes.  It  was  evolved  — I  think  we  had  at  least  t 
years  of  iif^tiations,  because  it  was  introduced  in  the  summer 
191S,  and  it  was  under  considemtion  by  the  Board  of  Estims 
and  public  hearings  were  held  upon  it.  It  was  ansatisfactor}' 
many  ways,  as  evidenced  by  the  public  opinion  which  expresi 
itself;  and  was  refwred  back  to  the  Committee  on  Port  and  T 
minals  for  further  consideration.  It  was  the  best  settlement  tl 
coiUd  be  obtained  from  the  railroad  at  that  time.  ^Vhen  T  ! 
"  could  be  obtained,"  I  mean  to  which  the  assent  of  the  raiirt 
company  at  that  time  could  be  procured.  You  will  appreciate 
was  the  situation  in  which  the  city  and  the  railroad,  if  anythi 
was  to  be  accomplished  under  that  bill,  had  to  come  to  terms. 
Q.  That  was  the  plan  of  131^?  A.  That  was  the  plan  of  19 
Q.  And  that,  as  I  understand  it  from  the  testimony  here,  no 
ing  further  was  done  in  the  actual  presentation  of  the  plan  ur 
the  plan  of  1916?     A.  Nothing  exceirt  laborious  conferences, 

Q.  But  no  actual  plan  was   presented  until  that  time? 
That  ia  my  n'collection. 

Q.  Now,  Mr.  Mayor,  of  conrw  many  snggestions  are  com- 
to  the  Commission,  and  many  of  theni  that  were  considered 
you  during  the  progress  of  these  n(^tiations  and  the  developnn 
of  these  plans.  It  would  he  helpful  to  us  if  you  would  teTl 
something  of  the  riews  you  aifertained  back  in  1911  when  } 
began  to  study  this  problem  and  the  developments  during 
course  of  which  you  have  chauj;ed  your  attitude,  we  understa 
in  some  particulars.  Can  yon  tell  us  something  as  to  th 
developments  and  yoTir  change  of  attitude  at  any  time?  A.  1 
I  do  not  think  you  will  find  my  attitude  changed  in  any  respi 
In  1911,  or  rather  for  a  long  period  of  years  before  that,  t 
matter  bad  been  considered  in  practiealiy  but  one  relation,  t 
that  was  the  safety  of  life  and  person  on  the  streets  of  the  ci 
along  the  surface  of  which  the  railroad  operated.  It  was  w 
that  consideration  in  Tiew,  aud  that  alone,  that  my  resolution 
1910  or  1911  was  introduced.     The  Legislature,  in  chapter  1 
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of  the  Laws  of  1911,  took  that  into  consideration,  and  it  was  the 
first  time,  as  far  as  I  know,  it  considered  the  broader  aspect  of  the 
matter,  namdy,  the  commercial  necessities  of  the  port.  And  from 
that  time  on  the  negotiators  had  to  consider  iy>t  only  the  pro- 
tection of  life  upon  the  street  by  the  elimination  of  grade  oper- 
ations, but  the  more  complex  questions  of  adequacy  of  terminals, 
extension  of  the  facilities  in  trackage  along  the  entire  West  Side, 
the  crossing  of  the  Ship  canal,  and  the  tunneling  at  various 
points. 

Q.  Do  j'ou  r«nember  who  prepared  the  Law  of  1911?  A.  I 
have  no  abscdute  knowledge.  My  recollection  is  it  was  prepared 
by  John  Dewitt  Warner,  retained  as  special  counsel  of  Dock 
Commissioner  Mr.  Calvin  Tompkins.  The  bill  was  supported  by 
Mayor  Gaynor  in  the  Legislature. 

Q.  You  are  familiar  with  the  decision  in  202  New  York,  the 
City  of  New  York  against  the  New  York  Central  ?  A.  Is  that  the 
case  in  which  the  franchise  was  held  to  be  irrevocable  ? 

Q.  Yes.  A.  I  am  not  familiar  with  the  decision,  but  I  know 
of  it.     It  is  very  long  and  rather  a  complex  decision. 

Q.  That  was  prior  to  this  Act  of  1911  ?  A.  Yes,  I  bdieve  it  was. 

Q.  At  that  time  had  you  in  mind,  in  1911,  when  the  plan  of 
1913  was  presented,  had  you  in  mind  a  joint  terminal  of  any 
kind  ?  If  so,  what  did  you  do  in  that  connection  ?  A.  There 
were  several  plans  evolved.  My  recollection  is  at  fault  as  to  how 
many  were  presented.  That  Committee's  engineers  presented  to 
us  a  plan  for  what  is  known  as  unit  joint-tern? ',5at.,  not  for  a 
single  terminal,  but  joint  terminals  of  all  the  roads,  but  for  a 
series  of  unit  terminals  along  the  West  Side  to  which  the  cars 
were  to  be  brought  on  floats,  landed  on  floatbridges,  and  taken  to 
the  east  side  of  West  street  by  overhead  structures  at  the  terminals 
or  warehouses.  The  general  scheme  of  that  being  that  eithCT 
single  railroads  would  maintain  such  terminals,  or  groups  of  two 
or  three  would  maintain  them.  We  expected  the  New  York 
Central  would  maintain  one  or  more  such  terminals,  and  possibly 
operate  with  one  or  more  roads. 

That  was  designed  to  cure  the  situation  south  of  30th  street 
onlv.  It  did  not  touch  the  situation  north  of  30th  street,  therefore 
it  was  only  one  of  the  details  or  incidentals  of  the  general  plan. 
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it  the  time  that  was  under  active  discussion,  my  recollection 
ve  had  not  yet  taken  up  the  prohlem  north  of  30th  street.  V 
vere  trying  to  solve  this  question  of  grade  operation  eliminatio 

However,  nobody  seemed  to  be  satisfied  with  these  joint  un 
erminals.  The  railroads  declined  to  operate  them,  and  mai 
ained  it  would  interfere  with  their  present  operation  to  ha 
hem,  and  it  would  not  have  been  possible  for  us  to  insist  up 
t,  as  there  was  no  power  by  which  we  could  enter  into  such  i 
mterprise. 

Q.  Did  you  confer  with  other  railroad  representatives? 
iTes,  sir;  at  several  times.  In  1913,  there  was  an  offer  aun 
o  get  the  other  roads  to  say  they  would  enter  into  operation  of 
erminal  railroad  south  of  cither  30th  street  or  59th  street,  pre 
ibly  south  of  59th  street.  It  had  been  proposed  by  CommiBsion 
Tompkins.  A  conference  was  held,  and  the  attitude  of  each  ro; 
vas  invited,  and  there  is  not  a  single  railroad  which  did  n 
leclare  to  us  ranphatically  that  they  would  not  enter  into  such 
erminal.  And  then  the  question  was  put  to  them,  whether 
tiaking  an  adjustment  with  the  New  York  Central,  these  oth 
roads  desired  the  city  to  reserve  from  such  road,  elevated,  subw, 
tr  surface,  whether  they  want  the  right?  reserved  to  have  opei 
ion  on  these  lines  which  the  New  York  Central  would  build,  ai 
hey  said  they  weie  utterly  indifferent  on  that  question. 

We  wanted  the  railroads  to  tell  us  they  would  be  glad  to  ha 
»uch  rights  reser\'ed.  We  were  trying  to  lead  up  to  somethl 
!ite  an  agreement  on  joint  operation,  but  there  was  not  a  sinj 
road  which  did  not  spurn  the  idea.  And  that  conference  ti 
minated  the  discussion  of  general  terminals. 

Q.  With  those  railroadfi  did  you  go  into  the  question  of  e< 
ind  the  details  of  operation?  A.  Tea,  but  not  exhaustively, 
they  said  it  did  not  interest  them. 

By  Chairman  Van  Benschoten: 

Q.  They  stated  other  reasons,  did  they  ?  A.  They  stated  th 
iid  not  believe  it  was  an  operable  plan,  and  that  they  did  r 
think  any  terminal  could  be  constructed  which  would  not  del 
their  operation.  They  did  not  think  any  advantage  could  fl( 
from  it.     The  sum  total  wns  they  preferred  to  stand  pat  on  wl 
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iliey  had.  They  preferred  the  old  method  of  car  floatage,  which 
congests  the  harbor;  but  they  find  it  is  the  cheapest  method  for 
handling  freight  for  them. 

At  that  time,  the  lighterage  cost  was  absorbed  through  the 
freight  rates,  and  it  was  a  considerable  item  to  the  railroads  what 
tlie  lighterage  cost  was. 

Xow,  these  joint  terminals  suggested  by  Commissioner  Tom- 
kins,  involved  the  idea  of  floating  all  the  carfloats  from  all  of  the 
railroad  terminii  in  Jersey  to  a  point  somewhere  in  the  neighbor- 
hood of  37th  street,  and  there  landing  cars  over  float-bridges,  and 
leading  them  upon  an  elevated  railroad  on  West  street  to  the  point 
of  distribution  or  destination.  The  railroad  pointed  out  that 
whatever  it  would  cost  to  build,  maintain  and  operate  that  ter- 
minal railroad  on  Manhattan  island,  would  be  simply  superim- 
posed on  their  present  cost  of  lighterage,  as  they  would  still  have 
to  lighter  across  the  river,  and  take  them  down.  We  had  not  a 
verj*-  definite  attitude  on  the  question,  and  hoped  to  learn  that  they 
would  be  in  position  to  join  us  in  a  general  terminal.  We  were 
satisfied  there  was  no  use  dealing  with  those  railroads  on  the 
assumption  that  a  general  terminal  could  be  built. 

Q.  And  you  abandoned  the  idea  then  ?  A.  Yes ;  at  the  time  we 
had  been  conducting  negotiations  with  the  New  York  Central, 
iiud  they  were  getting  to  the  point  where  they  thought  the  Com- 
mittee could  reach  an  agreement.  The  Committee  was  not  satis- 
fied to  reach  that  agreement  without  satisfying  itself  that  nothing 
could  be  done  with  the  other  trunk  line  railroads.  And  therefore 
before  we  came  to  the  Committee's  adjustment  of  the  New  York 
Central  plan,  we  called  in  the  other  roads  and  said  "We  are 
negotiating  with  the  New  York  Central,  and  we  may  come  to  an 
agreement.  Don't  you  want  the  right  to  reserve,  so  that  in  future 
you  may  have  the  right  to  come  in  there  on  the  payment  of  the 
unit  rate,  that  you  could  come  in  there  and  put  your  cars 
through?"  They  said,  "No,  we  have  no  interest  in  it.  We  do 
not  care  whether  you  do  reserve  or  do  not  reserve  the  rights." 

We  then  continued  negotiations  with  the  New  York  Central, 
and  came  into  the  adjustment  of  1913,  and  reported  it  to  the 
Board  of  Estimate  and  Apportionment. 
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By  Chairmnii  Vau  Benschoten : 

Q.  Hnve  you  any  reason,  Mr.  Mjiyor,  to  believe  tliey  hai 
changed  their  attitude  on  that  point  sinee  thia  time,  that  in,  thn 
ot  four  years  ago?  A.  Throughout  al!  thpse  negotiations,  fro: 
1914  to  1917,  not  one  single  one  of  the  railroads  has  indicated 
desire  to  come  into  the  situation.  They  have  known  what  tl 
negotiations  were;  they  were  made  public,  and  those  of  the 
officials  whom  I  had  met,  have  indicated  to  me  that  they  have  i 
interest  in  the  matter. 
By  Judge  Clark: 

Q.  Tou  then  proceeded,  and  eventu;illy  tlie  Committee  reporU 
the  plan  of  1916,  as  it  is  called?    A.  Tey. 

Q.  That  plan  —  A,  Pardon  me.  I  think  I  should  tell  you,  : 
order  that  this  phase  of  the  matter  may  be  BnUhed  —  althouj 
the  railroads  took  that  position,  our  Committee  was  not  willii 
to  consider  it  final  in  the  sense  that  the  Committee  was  prepart 
to  foreclose  for  all  time  the  possibility  o£  a  joint  terminal  on  tl 
waterfront.  And  it  was  for  that  reason  that  in  these  negotiatio] 
during  the  term  of  the  present  admmistration,  we  insisted  tb 
the  railroad  structure,  whatever  it  might  be,  should  he  built  u 
upon  the  waterfront  street,  but  hehind  it.  That  is  the  princip 
reason  why  you  find  in  these  pbins  of  1916  the  railroad  ninnii 
down  through  private  property  on  the  west  side  of  Washingtt 
street,  and  not  along  the  marginal  way  or  '^^'est  street.  We  ft 
that  should  be  kept  clear  and  free  for  terminal  de\-elopment 
the  future  when  the  roads  might  possibly  change  their  mind  und 
changed  conditions. 

Q.  But  you  did  arrive  at  the  plan  called  the  plan  of  191 
after  these  negotiations  early  in  1916  ?     A.  Yes. 

Q.  And  reported  these  plans  to  the  Board  of  Estimate  ai 
Apportionment?  A.  I  did  not  —  T  wns  not  on  the  Committe 
but  the  Committee  reported  them,  and  I  sat  in  most  of  tl 
conferences. 

Q.  Now,  this  plan  of  1916  contained  a  number  of  general  pri 
ciples  such  as  perpetuity  of  franchise —  A.  No,  it  did  no 
pardon  me  for  snying  it  in  that  way. 

Q.  It  did  not?  A.  No,  sir.  This  plan  of  1916  contained  i 
change  in  particular  from  the  plans  of  1913.     It  contained 
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very  subetautial  physical  improvement  over  tlie  plan  of  1913. 
The  plan  of  1918  provided  for  a  tunnel  under  Inwood  Hill ;  so 
did  the  1916. 

The  plans  of  1913  provided  for  no  roof  over  the  railroad  tracks 
«outh  of  Riverside  drive.     The  plans  of  1916  did  provide  for  it. 

The  plffias  of  1913  provided  no  roof  over  the  railroad  tracks 
over  the  Viaduct.    The  plans  of  1916  did. 

The  plans  of  1913  carried  the  right-of-^way  of  the  railroad  much 
farther  out-shore^  or  substantially  so  along  Biverside  paric,  farther 
out  than  did  the  plans  of  1916. 

The  plans  of  1916  provided  for  what  was  half-tunnel  and  half- 
roof  stmeture,  the  surface  being  carried  over  that  roof,  and  it 
was  lesB  diBturbing  to  the  landscape  than  the  plan  of  1918. 

The  plans  of  1913  provided  for  an  elevated  structure  south  of 
o9th  street  The  street  was  to  be  elevated,  the  tracks  on  the  sur- 
face. The  plans  of  1916  provided  for  an  elevated  sin-face,  from 
59  th  street  to  30th  street. 

The  plans  of  1913  gave  the  railroad  an  option  as  to  whether  or 
not  it  would  construct  for  itself  a  subway  under  Washington 
street,  10th  avenue  and  Wadiington  street,  from  30th  street  south 
to  any  point  short  of  St.  Jcihn's  yard,  that  it  might  elect  to  mak« 
its  terminals. 

You  see,  tiiere  was  no  obligation  on  the  part  of  the  raili*oad  to 
carry  its  tracks  south  of  30th  street,  but  if  it  did,  it  had  to  go  into 
a  subway  under  Washington  street. 

The  plans  of  1916  provided  for  two-track  elevated  throng 
private  property  and  private  streets,  along  10th  avenue,  Washing- 
ton street  and  Canal,  wiiere  the  terminal  was  to  be  located. 

The  plans  of  1913  adjusted  the  questions  of  title  into  tlie  60th 
street  yard;  so  did  the  plans  of  1916. 

I  think  tibe  plans  of  1916  provided  for  the  acquisition  by  the 
city  of  more  waterfront  holdings  from  the  railroad  than  did  the 
phms  of  1913. 

The  plans  of  191 6  provided  that  the  railroad  should  be  wholly 
removed  from  the  waterfront,  and  have  no  acdess  thereto  except  at 
the  terminal  stations  shown  upon  the  plnns. 

There  might  be  other  details  that  my  memory  does  not  suggest 
at  this  moment. 
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Q,  Those  were  the  physical  differences  ?     A.  Yes,  sir. 

Q.  Ab  to  franchise  rights,  what  about  those?  A.  I  had  i 
power  to  grant  franchise  rights,  we  had  no  powei-  to  grant  fra 
chiee  rights,  and  never  undertook  to  do  so. 

Q.  Do  you  recf^iz©  rights  as  having  been  bestowed  upon  tl 
railroad  ?  A.  To  the  extent  that  they  have  been  confirmed  by  tl 
Court  of  Appeals  of  the  State,  and  not  otherwise. 

Q.  There  waa  no  provision  in  the  1916  plan  as  to  readjustme 
of  roitals  of  the  new  grants  given  to  the  railroad  under  this  plai 
A.  There  were  no  new  grants  given  to  the  railroad  under  th 
plan.  That  has  been  a  popular  error.  Parcels  of  realty  were 
be  sold  by  the  city  to  the  railroad,  and  parcels  of  realty  were  to 
sold  by  the  railroad  to  the  city.  Sufficient  real  estate  was  to 
sold  in  small  strips  and  parcels  to  permit  the  railroad  along  Riv( 
side  park,  for  example,  to  extend  its  main  line  tracks  to  six 
number.  Further  substantial  tracts  of  land  now  owned  by  t 
railroad  in  fee,  in  the  Washington  Heights  section,  were  to 
sold  to  the  city  in  order  to  prevent  the  railroad  from  commercij 
izing  those  areas,  and  putting  piers  and  docks  there. 

Back  from  30th  street  down  —  the  railroad  to-3ay  has  a  fra 
chise  over  West  street.  That  franchise,  as  a  franchise,  holds  n 
from  the  city  of  New  York,  but  from  the  Legislature  of  the  Stat 
and  it  holds  it  for  such  period  as  it  holds  any  of  its  franchises, 
Albany  and  the  West.  There  is  no  power  vested  in  the  city 
New  York  or  in  the  State  of  New  York,  save  the  power  of  amine 
domain,  which  can  be  evoked  to  eject  the  railroad  from  what 
has  there.  The  only  power  there  is  in  the  State  is  the  poli 
power  to  compel  the  railroad  to  go  up  or  down,  not  on  anoth 
street,  but  where  it  lies,  and  this  will  become  increasingly  plain 
the  attempt  is  made  to  apply  any  police  power. 

Q.  Do  you  understand  the  courts  have  decided  that  the  ci 
has  no  right  to  force  the  railroad  to  go  on  another  street  ?    A.   I  d 

Q,  Do  you  remember  where  that  is  decided?  A.  No;  th 
statement  is  based  on  202  New  York,  plus  the  general  body 
decisions  affecting  this  question  all  the  way  through. 

Q.  I  think  you  have  gone  a  little  farther  than  202  New  Yo: 
holds.  A.  Well,  202  New  York  confirms  the  railroad  in  its  fra 
chise  over  those  streets. 
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Xow,  the  Legislature  possesses  the  power  to  compel  the  railroad 
to  go  up  or  down,  but  it  did  not  have  the  power  to  make  the 
railroad  change  the  street. 

I  am  merely  stating  that  as  my  conviction  of  what  the  law  is. 

Now,  take  the  situation  south  of  30th.  street.  There  was  the 
railroad  with  two  tracks  on  the  surface.  What  this  adjustment 
did  was  to  put  the  railroad,  still  with  two  tracks,  and  only  two 
tracks,  on  an  elevated  structure  in  a  more  desirable  location. 

Q.  Below  30th  street  ?  A.  Yes,  sir,  below  30th  street ;  and  in 
place  of  being  an  additional  franchise  grant,  or  even  an  additional 
license,  as  distinguished  from  the  franchise  grant,  there  is  no 
franchise  grant  south  of  30th  street  in  this  matter  —  there  was  a 
decrease  as  the  entire  tracks  of  the  railroad  south  of  30th  street 
are  on  public  streets.  Tinder  the  adjustment,  the  tracks  of  the 
railroad  would  have  crossed  public  streets  only;  on  the  overhead 
structure  wherever  the  side  street  occurs  between  30th  street  and 
the  southerly  terminals.  North  of  30th  street  and  between  that 
and  59th  street,  there  was  an  increase  of  facilities,  four  tracks  in 
place  of  two. 

Xorth  of  72nd  street  there  was  an  increase  of  facilities,  six 
tracks  for  a  short  distance  and  four  for  the  rest. 

That  increase  of  facilities  north  of  72nd  street  was  accomplished 
not  by  any  additional  franchise;  not  by  any  additional  license  to 
the  railroad,  but  by  a  mere  transaction  of  the  sale  of  the  land. 
Our  control  over  it  consisted  in  the  fact  that  we  did  not  need  to 
sell  the  land.  And  their  ability  to  do  it  lay  in  the  fftct  that  we  did 
sell  it. 

By  Commissioner  Beard : 

Q.  Arid  the  right  to  cross  streets  was  involved  in  that  ?  A.  Xo. 
There  were  no  streets  to  cross  between  72nd  street  and  96th  street. 

By  Chairman  Van  Benschoten : 

Q.  You  think  it  is  a  feasible  method  to  permit  railroads  such  as 
the  New  York  Central,  to  have  its  right-of-way  over  privately 
owned  property  in  the  city  ?  A.  We  think  it  was  desirable.  It 
got  it  out  of  the  way. 

Q.  Does  not  it  lessen  the  control  which  the  public  authority 
has  over  it  ?    A.  If  you  are  granting  a  new  franchise,  where  you 
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can  estftblish  oontrcd  over  a  franchiee,  yes;  but  where  yon  £ 
adju?ti»g  additional  franchises,  I  canncrt  see  any  differenoe, 

Q.  Was  not  the  right  or  franchise  which  the  New  York  Cent 
had  in  the  etroe*s,  merely  a  right  to  Qse?    A,  Yes. 

Q.  Now,  when  it  owned  a  private  right-of-way  it  owned  1 
fee,  and  all  the  usee  that  went  with  it  ?  A.  Yes ;  that  is  to  e 
it  wonld  own  the  track  for  200  feet,  in  a  block,  and  then 
privil^ie  to  cross  a  side  street,  and  thee  again  it  wonld  own  2 
feet,  with  another  privilege  to  cross  at  the  next  block.  Of  wl 
value  is  the  fee  without  that  privilege? 

Q.  You  think  tiere  is  no  difference?  A.  I  think  the  railro 
situation  was  not  improved  in  point  of  being  independent  of  1 
city,  in  so  far  as  there  was  control  left,  it  existed  tliere  each  ti; 
it  crossed  a  side  street. 

Q.  You  mean  tha;t  because  the  citj  could  Cfmtroi  at  the  en 
streets,  that  that  ga'ro,  in  effect,  control  of  the  wliole  line  ?  A.  Ji 
as  much  as  if  it  controlled  the  whole  line. 

By  Judge  Clark : 

Q.  Between  60th  street  and  30th  street,  between  the  two  yar 
there  are  now  two  tracks  owned  by  the  railroad  company  ?  A.  TI 
is  true. 

Q,  Under  the  new  plan  there  were  to  be  four  ?  A.  Two  trat 
on  the  surface  of  11th  avenue? 

Q,  Yes.  And  this  1016  grant  was  four  track?  A.  In  the 
on  the  new  marginal  way. 

Q.  That  would  be  a  franchise?  A.  No;  not  more  than  a  tri 
laid  in  the  terminal  yard  is  a  new  franchise.  It  required  the  c> 
sent  and  licon.'^e  of  the  city,  l)v  virtue  of  this  adjustment.  Tl 
could  not  put  that  there  without  the  consent  of  the  city.  1 
franchise  covered  all  these  facte  onoe  consented  to  by  the  city. 

By  Chairman  Van  Benschotcn: 

Q.  Under  the  head  of  additions  ?  A.  Yes,  sir.  On  that  we  l 
Judge  Hughes'  specific  advice. 

By  Judge  Clark : 

Q.  So  you  do  not  think  the  plan  of  1916  granted  any  additioi 
right  to  the  New  York  Central  ?    A.  Xo,  sir. 
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Q.  And  therefore  yoa  did  not  have  to  consider  franchises  or 
readjustments  of  rentals  ?  A.  Qnite  true.  Had  there  been  any- 
thing in  this  settlement  which  the  railroad  acquired  which  it  did 
not  have  before,  whieh^  of  itself^  constituted  a  unit  of  operation 
capable  a£  severance  from  the  rest,  oi  recaptnre  by  the  city  and 
of  use  by  the  city  after  recapture^  then^  despite  the  fact  that  it 
was  not  an  additional  franchise,  I  i^uld  have  insisted  as  a  con- 
diticm  of  the  city^s  cooflent  to  some  provision  for  recapture  ©r 
revalnaticHi.  That  is  to  say,  I  wowld  have  undertaken  to  apply 
the  principles  which  apply  to  such  a  settlement,  and  not  to  a 
fraariiise.  But  in  this  settlement  the  physical  conditions  were 
such  that  the  railroad  was  not  acquiring  anything  which  was 
separable  from  the  rest  as  a  unit.  In  the  same  place  the  railroad 
has  four,  and  in  some  places  five,  and  in  some  places  six  tracks  on 
Riverwde  drive.  These  additional  tracks  would  have  been  an 
integral  part.  You  would  have  crippled  the  railroad  if  you  took 
them  awav. 

Bv  Chairman  Van  Benschoten: 

Q.  And  it  could  not  be  operated  by  the  city  or  anybody  ?  A. 
Xo ;  and  it  would  have  been  junk.  In  other  words  it  was  quite 
unlike  the  subway  situation,  where  recapture  was  urged,  and 
where  had  recapture  been  effected  and  operable  unit  of  transit 
would  have  been  taken  into  the  hands  of  the  city  and  been  capable 
of  operation  by  the  city  for  a  new  operator. 

By  Judge  Clark: 

Q.  Did  this  same  question  come  up  with  the  third  track  ele- 
vated ?    A.  I  suppose  it  did.    I  think  the  attempt  has  been  made. 

What  do  you  think  would  happen  if  the  city  recaptured  the 
third  track  of  the  elevated,  and  left  the  other  tracks  in  the  hands 
of  the  company  ? 

By  Commissioner  Beard: 

Q.  Don't  you  think  it  is  possible  that  two  tracks  from  59th 
street  to  30th  street  might  be  operated  ?  A.  Hardly  alone.  The 
question  arises  there  more  substantially  than  at  any  other  point. 
I  do  not  think  they  could  have  been  operated  independently  of  the 
rest  with  any  effect  at  all,  particularly  as  we  carefully  reserved 
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space  enough  on  the  outside  to  build  the  two  through  trades  in 
case  we  ever  came  into  operation  with  those  Jersey  roads. 

Q.  Why  would  not  that  have  applied  to  the  two  additional 
tracks  granted,  as  much  as  to  the  proposed  tracks  i  A.  I  was  about 
to  answer  that.  It  was  urged  upon  us  by  the  railroad  and  con- 
firmed by  our  engineers,  and  we  were  convinced  that  the  New 
York  Central  in  order  to  operate  the  terminal  facilities  provided 
in  this  plan  and  take  the  commerce  to  and  from  the  city  which  it 
should  carrj^  would  require  no  less  than  four  tracks  between  the 
two  yards.  With  the  recapture  of  two  of  those  four  tracks,  it 
would  have  made  little  difference  in  value  to  the  city,  but  would 

have  rendered  ineffective  and  rendered  ineflScient  the  two  tracks  of 
the  railroad.    We  tried  to  use  that  in  the  negotiations,  to  compel 

the  railroad  to  do  as  much  as  we  could  get  it  to  do  of  what  we 
wanted  it  to  do  in  the  negotiations.  But  we  did  not  believe  it 
would  be  advisable  for  the  city  to  attempt  to  recapture  those  two 
short  tracks  when  it  could  not  take  all  four.  Nor  did  we  think  it 
advisable  from  the  point  of  view  of  the  commerce  of  the  city  to 
leave  the  situation  in  that  shape.  We  felt  we  had  protected  the 
future  commercial  interests  of  the  city  in  so  far  as  they  could  be 
served  by  a  joint  terminal  or  municipally  owned  line,  by  pro- 
viding not  only  the  space  for  two  tracks,  but  getting  the  consent  of 
the  railroad  to  use  its  westerly  line  of  columns  to  support  any 
railroad  which  the  city  or  any  contractor  of  the  city  might  build. 

By  Judge  Clark : 

Q.  Did  you  ever  take  up  the  question  of  the  construction  of 
a  municipal  freight  terminal  ?  A.  I  am  not  quite  c^jrtain  what 
that  means,  but  I  think  we  did. 

Q.  I  mean  municipally  financed.  A.  Oh,  yes.  That  was  dis- 
cussed and  considered  as  we  considered  the  phases  of  this  question. 

Q.  What  did  you  reach  in  the  way  of  a  conclusion  ?  A.  That 
the  city  did  not  have  the  moncv. 

Q.  Any  more  than  it  had  when  the  subway  was  built  ?  A.  Oh, 
yes;  the  building  of  the  subway  deprived  the  city  of  borrowing 
power  until  the  pay-as-you-go  policy  recoups  it.  That  was  one 
reason.  Another  was  that  the  consideration  of  the  ^funicipal 
Terminal  Railroad  on  the  West  Side  as  things  stood  at  that  time. 
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would  have  been  a  gamble.  We  could  not  get  any  railroad  except 
the  Central  to  go  into  it,  and  the  New  York  Central  would  not 
pay  a  rental  which  would  warrant  it  unless  it  was  so  small  as  to 
serve  only  the  New  York  Central. 

Q.  Did  you  investigate  the  question  of  compelling  any  of  these 
railroads  to  go  into  it  ?  A.  Yes,  sir;  with  a  great  deal  of  care  we 
investigated  it;  and  we  reached  the  conclusion  that  it  would  be 
futile.  The  only  way  to  exercise  compulsion  was  to  deprive  the 
Jersey  roads  of  their  ^Manhattan  terminals,  as  fast  as  their  lease- 
holds expired.  That  might  have  been  effective,  but  in  view  of  the 
recent  efforts  to  make  the  through  freight  rate  terminate  on  the 
Jersey  shore,  and  the  attitude  of  the  roads,  that  they  would  be  glad 
to  deliver  freight  to  Manhattan  consignees  in  Jersey,  and  leave  it 
to  the  consignees  to  make  delivery  from  there,  something  which 
this  Chamber  of  Commerce  and  the  Merchants  Association  and 
others  have  regarded  with  horror,  and  the  city  of  New  York  paid 
a  great  many  thousands  of  dollars  to  fight  it  before  the  Interstate 
Commerce  Commission;  and  with  these  pendencies  and  views  it 
seemed  to  be  playing  with  fire  to  compel  the  Jersey  roads  to  come 
into  a  terminal  ungi'ateful  to  them  by  depriving  them  of  their 
Manhattan  terminals. 

Bv  Commissioner  Ainsworth: 

« 

Q.  Y"ou  did  not  guess  very  wide  of  the  mark  in  that  prophecy. 
A.  No,  sir,  I  do  not  think  I  did.  It  has  been  a  critical  point, 
that  if  through  any  misfortune,  through  a  failure  to  supply  the 
terminal  facilities  in  this  city,  without  discussion  and  tomfoolery, 
there  might  come  a  decision  of  the  Interstate  Commerce  Com- 
mission which  allows  the  through  railroad  to  add  the  lighterage 
cost  from  Jersey  City  to  New  York,  then  this  city's  commerce 
will  lose  millions  and  millions  of  dollars.  That  it;  a  menace  which 
has  not  passed  away  yet. 

By  Judge  Clark: 

Q.  Did  you,  in  considering  these  plans,  consider  a  subway  as 
contrasted  with  an  elevated  ?    A.  Yes. 

Q.  What  were  your  conclusions,  and  why?  A.  In  the  year 
1913,  negotiations,  in  the  1913  negotiations,  we  were  strong  for 
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a  subway.  The  Committee  was.  It  was  less  unsightlj,  for  on 
reason,  and  because  it  left  a  surfftce  free  for  an;  kind  of  develo} 
ment.  We  wanted  that  subwa;  back,  so  we  laid  it  out  in  Wad 
ington  street;  and  so  it  was  only  after  the  utmost  effort  that  w 
got  the  railroad  to  agree,  eveat  in  that  traitative  maniier,  to  a  sol 
way.  Mr.  Place  has  told  me  that  they  did  not  intend  to  operat 
in  that  subway ;  that  they  would  atop  at  30th  street  before  the 
would  do  it.  The  reaaon  tbe  railroad  waa  opposed  to  the  subwa 
was  that  the  railroad  claimed  it  was  a  practically  imposBibl 
method  of  operation;  with  the  number  o£  openings  from  the  sol 
way  into  warehouse  baa^oraitE,  which  were  necessitated  along  th 
line,  and  the  conatmction  of  water  tight  pockets  in  the  baseaui^it 
of  all  warehousea  entered,  would  have  made  the  coat  of  the  liiw 
not  only  of  the  line,  but  of  the  commercial  enterprises  along  th 
line,  so  high  as  to  he  prohibitive.  They  were  opposed  on  tha 
ground,  and  because  operation  in  the  dark  or  by  artificial  lightin 
was  very  expensive  to  them. 

Those  were  the  arguments  used  on  botli  sides. 

We  abandoned  the  subway  for  the  elevated  on  private  propert 
in  the  1916  settlement,  because  it  seemed  to  be  almost  bs  imo\ 
jectionable  as  the  subway  in  Washington  street,  as  far  aa  th 
appearance  was  concemed,  and  the  nuisance  of  open  air  operatior 
as  it  would  be  practically  passing  through  solid  lines  of  warf 
houses;  and  also  because  wc  were  convinced  that  commerce  woul 
be  better  served  by  an  elevated  road  than  by  a  subway.  We  wer 
fighting  away  from  an  elevated  road  in  191-3,  because  of  il 
unsighfliness.  We  never  dreamed  that  the  railroad  would  pa 
the  price  to  purchase  all  these  strips  of  private  property. 

To  complete  this  history  of  subway  eonstniction,  a  most  intei 
esting  scheme  wns  suggested  to  us  by  a  man  named  Willoughby, 
promoter  of  no  excellent  reputation.  He  proposed  a  subway  Tiaie 
West  street,  really  under  the  marginal  way,  with  warehouse 
built  above  it,  to  be  connected  with  Jersey  by  tubes  under  th 
river.  Of  course  that  involved  the  co-operation  of  the  Jerse, 
railroads,  and  we  did  consider  the  thing  to  the  extent  of  checkin 
appraisals  of  cost ;  and  we  were  very  much  inclined  to  open  nege 
tiations  with  the  Jersey  roads,  when  this  man  Willoughby,  wh 
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claimed  to  be  in  touch  with  the  .roads  and  to  have  substantial 
financial  backing,  he  blew  tip  and  disappeared.  He  was  not 
financially  re^HMiBible. 

Bv  Chairman  Van  Benschoten : 

I. 

Q.  Do  you  believe  from  the  figures  of  cost  obtained  that  it  was 
feasible?  A.  No.  Our  engineer  told  us  it  was  more  expensive 
than  Willoughby  told  us. 

Q.  Did  your  engineers  ever  make  a  comparison  of  the  present 
cost,  which  the  New  Jersey  roads  had  to  meet  in  getting  the 
freight  over  ?    A.  Oh,  yes. 

Q.  What  was  the  result  of  it?  A.  The  present  cost  is  very 
much  less.  We  must  admit  it  is  unscientific,  the  present  method^ 
and  blocks  the  harbor  and  creates  congestion,  but  it  is  the  cheapest 
way  to  get  the  freight  from  Jersey  to  Manhattan. 

By  Commissiotier  Beard : 

Q.  Cheapest  to  the  railroad  ?    A.  Yes. 

Q.  Is  it  cheapest  to  the  manufacturers?    A.  I  do  not  know. 

Q.  But  in  the  solution  of  this  problem  that  should  be  taken 
into  consideration?  A.  I  should  take  both  into  consideration: 
and  of  course  the  thing  that  interests  the  community  is  the  cost 
to  the  community,  and  not  the  cost  to  the  railroads.  You  cannot 
make  it  prohibitive  if  the  community  is  to  be  served. 

_  ■ 

Bv  Commissioner  Ainsworth: 

» 

Q.  Subject  to  your  powqr  to  compel  the  Xew  Jersey  roads  to  do 
something,  you  have  not  the  power  to  compel  them  to  do  this? 
A.  We  never  bad  that  power,  and  we  had  to  have  an  agreement. 

Q.  So  the  other  plan  has  the  limitation  of  the  lack  of  power  to 
fompel  them  to  do  it?    A.  It  has  at  this  time. 

Bv  Commissioner  Hounds: 

« 

Q.  Do  you  hold  that  the  Legislature  has  power  to  exerci&e 
that  compulsion  on  the  Jersey  roads  ?  A.  Of  course,  it  is  an  inter- 
state question.  I  do  not  know  of  any  power  residing  anywhere 
to  make  private  enterprise  undertake  such  work  as  that. 

Q.  Do  you  know  whether  that  question  of  the  law  has  had 
consideration  by  any  legislative  body?  A.  No,  sir.  That  lies 
outside  of  our  body.    It  touches  the  Legislatures  of  two  states. 
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By  Chairman  Van  Benschoten :. 

Q.  Have  you  given  any  special  thought,  Mr.  Mayor,  as  to  the 
effect  of  the  present  control  of  the  railroads  of  the  country  ?  A.  I 
am  immersed  in  other  problems  at  present. 

Q.  The  tendency  is  apt  to  be  towards  unification  of  service,  is 
it  not?  A.  Yes.  If  we  had  an  agreement  between  the  Jersey 
roads,  they  would  enter  into  a  scheme  or  joint  handling  of  the 
Xew  York  situation.  If  they  had  classification  yards  in  the 
Jersey  meadows,  put  tubes  under  the  river  and  got  into  a  subway 
or  elevated  road  in  Manhattan,  that  would  let  us  distribute  there. 
I  think  we  would  have  the  thing  in  good  shape  then.  That  would 
undoubtedly  cost  the  Jersey  roads  something  more  than  it  has  cost 
them  to  do,  but  those  costs  are  often  justified  by  future  promise. 

Q.  That  is  your  idea  of  the  ideal  way  for  the  handling  of  this 
question?    A.  Yes,  sir. 

Q.  Outside  of  the  question  of  cost  ?  A.  Yes.  There  is  the  well- 
defined  idea  or  discussion,  as  to  the  advantage  of  a  bridge  or 
tnnucl.    I  do  not  pass  on  this  question  at  all. 

By  Judge  Clark: 

Q.  You  spoke  of  the  remark  by  Mr.  Place,  that  they  might 
have  neglected  to  construct  a  tunnel  below  30th  street.  A.  Elected 
not  to,  not  neglected. 

Q.  Was  there  ever  anv  discussion  of  the  abandomnent  or  sale 
of  the  rights  the  New  York  Central  claimed  below  30th  street,  to 
the  city?  A.  Yes.  That  is  covered  in  the  phraseolog}'  of  the 
1913  proposed  settlement.  That  was  one  of  the  conditions  the 
railroad  made  before  consenting  to  consider  the  1913  plans  at  all. 

Q.  Were  you  familiar  with  the  legislation  known  as  the  Ottin- 
ger  bill  ?    A.  I  vetoed  it. 

Q.  I  mean  the  preparation  of  the  legislation  ?  A.  Xo,  not 
familiar  with  it. 

Q.  You  do  not  know  by  whom  that  bill  was  prepared,  or  how 
it  was  prepared  ?  A.  Well,  let  me  see :  I  think  as  first  introduced 
it  was  introduced  by  Senator  Ottinger  himself,  and  probably 
drawn  by  the  bureau  at  Albany.  I  do  not  know  him.  Then  it  was 
discussed  by  the  Public  Ser\nce  Commission,  and  I  think  the  draft 
of  the  bill  which  was  finally  passed  was  prepared  hj  them.     They 
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talked  to  me  several  times  about  it  during  the  days  before  it  was 
linally  passed. 

Q.  Did  you  ever  approve  of  that  legislation  in  your  conferences, 
before  it  took  final  form  ?  A.  Oh,  no.  I  discussed  with  them  the 
reduction  of  the  objectionable  features  in  it  to  a  minimum,  but  I 
always  objected  to  the  entire  plan  of  repealing  the  power  in  the 
^rarit  in  chapter  777  of  the  Laws  of  1911.  I  do  not  think  the 
Ottinger  bill  would  have  done  so  much  harm  if  it  had  confined 
itself  to  providing  a  supposed  method  of  compulsion  without 
attempting  to  repeal  the  power  which  chapter  777  of  the  Laws  of 
1911  gave  to  the  Board  of  Estimate  and  Apportionment  to  make  a 
settlement  on  whatever  basis  the  Board  of  Estimate  might  ulti- 
mately determine.  The  law  did  repeal  that  power  by  making 
mandatory  the  leaseholds,  instead  of  fees  for  these  irregular  strips 
of  land  that  form  the  mosaic. 

Q.  You  never  approved  of  the  mandatory  provisions  in  the 
1916  plan?  A.  I  approved  the  mandatory  provision  in  1910  or 
1911,  and  I  believe  that  had  that  been  approved  then,  this  ques- 
tion would  have  been  settled.  We  would  have  attempted  to 
exercise  it,  and  we  would  have  fought  it  out  in  the  courts,  and 
have  a  decision  probably  by  this  time.  I  think  the  time  had 
passed  for  that  legislation  in  1917.  We  have  gone  under  another 
grant  of  power,  and  evolved  a  fairly  satisfactory  settlement;  and 
we  thought  it  was  needless  at  that  stage  of  the  matter  to  enact 
compulsory  legislation ;  but  had  the  Legislature  sent  down  to  me 
a  compulsory  bill  alone,  or  merely  grafted  a  compulsory  feature  on 
the  existing  law,  I  would  have,  I  think,  accepted  it  as  it  only 
meant  an  additional  power  to  deal  with  the  question.  But  when 
the  Legislature  repealed  a  power  necessary  to  the  completion  of 
the  arrangements  that  had  been  tentatively  negotiated,  believing 
it  was  a  sound  arrangement,  believing  that  by  any  other  means 
we  had  to  look  forward  to  years  of  discussion  and  litigation  and 
difficulties,  believing  that  the  commercial  interests  of  the  port 
required  some  adjustment  of  that  railroad  trouble  quickly;  for 
all  those  reasons,  I  thought  the  Ottinger  bill,  which  repealed  that 
power,  should  be  vetoed. 

Q.  And  you  did  veto  it  ?    A.  I  did  veto  it. 
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By  Conmiissioner  Aiasworth: 

Q.  Practically  the  operation  of  the  Act  has  been  to  throw  a 
monkey  wrench  into  the  gear  ?  A.  I  shall  not  attempt  to  prophesy. 
The  effect  of  the  bill  up  to  date  has  been  to  prevent  the  completion 
of  the  adjustment  between  the  railroad  and  the  city*  An  attempt 
was  made  by  the  Conference  Committee  appointed  by  the  Board 
of  Estimate  and  Apportionment  under  the  mandate  of  the  bill,  to 
work  out  an  adjustment.  That  committee  evolved  what  is  called 
a  settlement,  I  should  call  it  a  plan,  which  it  annoanced,  and  the 
railroad  promptly  announced  that  it  should  have  nothing  to  do 
with  it. 

Now,  I  understand  the  Public  Service  Cc»mnission  must  pro- 
ceed under  the  attempted  grant  of  power  in  the  bill,  to  compel  the 
railroad  to  go  up  or  down. 

That  leverage  may  possibly  be  used  to  compel  certain  conces- 
sions by  the  railroad ;  but  I  think  the  time  has  passed  when  an 
agreement  can  be  effected.  Now  they  must  compel  the  railroad  to 
go  up  West  street ;  and  that  puts  the  road  on  an  elevated  structure, 
and  creates  the  barrier  between  the  waterfront  and  the  upland 
which  we  wish  to  keep  away  from. 

By  Chairman  Van  Eenschoten: 

Q.  Why  did  not  that  condition  exist  when  the  Central  was  to 
go  through  the  private  right-of-way  ?  A.  We  carefully  preserved 
by  agreement,  the  right  to  cross  that  right-of-way. 

Q.  So  your  committee,  or  the  city  authorities  l)elieved  that 
cross-over  rights  suffici^itly  protected  the  future  rights  of  the 
city,  and  prevented  a  barrier  ?  A.  Yes.  Of  course,  if  they  put 
the  New  York  Central  up  on  West  street,  they  cu>uld  still  cross 
under  the  general  Railroad  Law.  But  that  barrier  will  be  so  much 
nearer  to  the  actual  water,  and  when  you  are  landing  your  cars  at 
the  waterfront  and  taking  them  to  the  upland,  you  have  a  |Hracti- 
cally  impossible  engineering  situation.  If  you  leave  those  cars 
on  the  surface,  you  will  impede  all  the  traffic  on  West  street  and 
turn  it  into  a  freight  yard.  If  you  attempt  to  take  it  across  by 
overhead,  then  in  the  very  plane  you  will  find  overhead  structures.  . 
You  must  go  up  two  stories. 
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By  CommissioneT  Stoddard: 

* 

Q.  We  were  endeavoring  yesterday  to  ascertain  the  preparatory 
steps  leading  to  the  Ottinger  legislation,  and  in  the  mind  of  Tndge 
Ransom,  he  said  he  thought  he  had  a  conference  with  you.  A.  Yes. 

Q.  And  as  a  result  of  that  confer«ice,  he  had  the  impression 
that  you  favored  that  legislation.  A.  Did  Judge  Ransom  say 
that? 

Chairman  Van  Benschoten. —  He  said  he  conferred  with  you 
and  you  favored  it  as  it  was  when  it  was  first  presented,  but  it  did 
not  then  have  this  element  of  the  25-year  readjustment  period; 
That  was  inserted  later. 

The  Witness. —  I  never  favored  any  legislation  at  that  time. 
Judge  Ransom  was  asking  me  how  far  they  could  go  and  I  still 
accept  the  bill;  and  I  told  him,  as  I  recollect,  that  no  bill  could  be 
or  would  be  acceptable,  which  contained  a  repeal  of  the  power 
granted  under  chapter  777  of  the  Laws  of  1911 ;  that  the  limit  to 
which  I  could  go  would  be  to  accept  some  additional  grant  of 
power  of  a  compulsive  nature.  And  we  tried  to  eliminate  the 
objectionable  features  in  the  bill,  but  they  were  not  eliminated. 

By  Chairman  Van  Benschoten: 

Q.  Do  you  believe  in  any  statute  giving  pow«r  to  settle  the 
details  of  any  plan  which  might  be  agreed  upon,  that  it  is  wise  or 
unwise  for  such  statute  to  contain  mandatory  provisions  as  to 
diflFerent  features  of  what  the  agreement  or  solution  might  be! 
Or  should  that  be  left  for  the  public  body  to  pass  on  it  ?  A.  I 
think  it  is  absurd  to  put  the  details  in  the  bill,  you  substitute  in 
that  case  the  ignorance  of  the  Legislature,  for  the  expert  knowl- 
edge obtainable  by  the  local  authorities ;  which  is  preferable,  and 
you  will  always  find  ignorance  on  questions  of  this  kind. 

By  Commissioner  Ainsworth : 

Q.  The  Legislature  is  not  and  cannot  be  so  informed  on  these 
matters  of  expert  opinion.    A.  It  cannot,  on  general  principles. 

Bv  Chairman  Van  Benschoten: 

Q.  The  ignorance  you  refer  to  is  the  inability  to  go  into  the 
details  of  each  measure  that  comes  up  there  ?    A.  Xot  only  that ; 
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but  when  iu  a  body  like  the  Legislature,  a  demagogic  cry  is  mad 
the  big  corporation  is  to  get  something,  there  is  at  once  a  gre 
hue  and  cry  made. 

Commissioner  Ainsworth.- —  You  need  not  confine  that  to  tl 
Legislature,  because  it  applies  to  many  dignified  bodies  as  we 

The  Witness.— That  is  true.  If  the  mandate  of  that  statu 
were  carried  out  and  the  adjustmeatt  reached,  the  railroad  wou 
be  running  its  track  over  a  piece  of  land  it  owned  in  fee,  its  rig 
track  over  that,  and  its  left  track  would  be  running  over  land  ht 
under  a  leasehold.  And  you  would  find  one  column  of  a  buildii 
in  the  GOth  street  yard  would  be  founded  on  a  fee,  and  the  ne 
column  on  an  adjusted  recapture  of  a  leasehold;  one  track  on 
fee,  and  the  next  track  on  a  leasehold.  That  is  the  situation,  ai 
they  did  not  understand  that,  and  did  not  know  anything  abo 
it.  They  did  not  have  the  faintest  idea  of  what  this  was  nil  nboi 
They  listened  to  a  lot  of  talk  about  the  grant  of  invaluable  righ 
Nobody  knew  what  they  were,  or  attempted  to  appraise  them ;  a; 
a  lot  of  people  came  into  the  meetings  of  the  Board  of  Estimii 
and  discussed  them,  from  ten  million  to  two  hundred  million,  wil 
out  knowing  what  the  rights  under  consideration  were;  just 
loose  talk  was  indtilged  in  as  to  the  value  of  land ;  and  when  tb 
was  appraised,  after  forty  days'  work  bj'  a  committee  of  the  m( 
expert  men  in  New  York,  they  came  back  and  said  that  the  adju 
ment  was  about  two  million  dollars  better  for  the  city  than  t 
Terminal  Committee  had  reported  in  its  report. 

By  Chairman  Van  Eenschoten: 

Q.  Referring  again  to  below  59th  street:  Is  it  your  idea,  i' 
Mayor,  that  unless  the  Jersey  roads  come  in  at  the  time  a  sett 
ment  is  made  with  the  New  York  Central,  that  the  New  Yo 
Central  should  be  kept  off  the  marginal  way  all  the  way  daw 
A.  Yes.  I  should  be  sorry  to  see  the  New  York  Central  put 
the  marginal  way  all  the  way  down,  with  — 

Q.  Do  you  draw  a  distinction  between  below  and  above  3(1 
street?  A.  Yes,  sir.  I  think  the  situation  is  more  critical  belo 
North  of  30th  street  we  provided  for  the  building  of  additinr 
municipal  tracks  and  for  crossing  track. 
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Q.  Why  would  not  that  do  below  ?  A.  I  think  you  would  have 
so  many  crossings,  the  main  line  could  not  operate. 

Q.  I  do  not  understand  just  what  you  mean.  A.  Korth  of  30th 
street,  or  between  30th  and  59th  streets,  you  have  these  four 
tracks  of  the  New  York  Central.  Now,  there  are  only  a  limited 
number  of  side  streets  or  blocks  between  those  points.  There 
could  not  be  more  than  one  siding  to  each  block ;  that  is  a  physical 
impossibility,  to  put  more  than  one  siding  in  each  block.  Here 
is  the  future  municipal  line  with  two  tracks  (indicating  pencil 
sketch) ;  if  that  condition  were  continued  all  the  way  downtown 
this  line  (indicating)  having  no  right  except  to  cross  the  tracks 
of  the  upland,  you  could  not  get  effective  operation. 

Q.  Then  the  plan  above  30th  street  in  this  1916  plan  was  that 
any  additional  tracks  built  there  would  be  operated  by  an  inde- 
pendent company,  owned  by  a  company  different  from  the  four 
tracks  which  the  New  York  Central  o^vned  ?    A.  Precisely. 

Q.  And  they  would  have  to  have  their  cross-overs?     A.  Yes. 

Q.  Independent?    A.  Yes. 

Q.  And  was  not  based  on  a  plan  of  joint  operation  of  the  road  ? 
A.  No;  absolutely  not. 

Q.  Supposing  an  arrangement  could  be  made  for  joint  opera- 
tion of  all  tracks  that  might  be  built,  do  you  see  any  objection 
then  to  the  railroad  being  built  down  the  marginal  right  of  way  ? 
A.  Then  all  objections  except  one,  cease.  That  is  the  old  objec- 
tion we  have  always  had,  namely,  the  unsightliness  of  a  great 
elevated  structure  nmning  along  the  waterfront,  so  exposed  as 
such  a  railroad  must  necessarily  be.  I  was  very  much  impressed 
with  the  scheme  for  a  subway  along  the  line,  because  it  would  be 
out  of  sight.  That  particular  scheme  could  have  connection  with 
the  upland  property  by  the  warehouses  over  them,  everything  to 
be  delivered  by  gravity,  and  by  chutes,  to  teams. 

Q.  Assuming,  for  the  present,  that  a  subway  is  not  feasible, 
and  that  an  arrgangement  could  be  reached  for  joint  operation 
of  all  tracks,  say  with  cross-overs,  from  the  tracks  to  the  west, 
would  you  believe  the  fact  that  the  elevated  was  unsightly,  would 
prevent  that  being  considered  the  best  plan?  A.  No.  We  have 
considered  it  so  long,  and  the  necessity  is  so  great,  I  should  waive 
the  aesthetic  consideration  in  favor  of  the  commercial  necessities, 
if  you  can  get  all  of  those  roads  to  come  into  the  solution. 
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Q.  Suppose  there  was  aii  agreement  for  the  New  York  Central 
to  construct  the  road  down  the  margsnal  way,  agreeiiig  witli  the 
other  roads  to  come  in  under  joint  operation  aad  witii  proper 
consideration.  A.  That  was  put  out  by  the  'Sew  York  Central 
■several  times  to  us. 

Q.  We  would  like  to  h«av€  the  benefit  of  your  experience  on 
that  ?  A.  Well,  to  tell  you  the  truth,  we  thought  it  was  a  means 
of  getting  in  plaoe,  where  they  wanted  to  get  with  the  two-track 
road,  and  a  promise  for  the  future  which  woiald  never  be  carried 
out  If  the  New  York  Central  would  agree  to  build  a  four-track 
Toad,  and  hold  it  open  to  joint  operation  by  other  railroads  on 
fair  terms,  that  is  all  right. 

But  if  the  New  Yoric  Central  undertakes  to  build  a  two-track 
road  and  holds  that  open,  look  ant,  as  they  will  be  prepared  to 
show  when  the  future  time  comes,  that  those  two  tracks  are  neces- 
sary, all  of  them,  for  the  exclusive  operation  of  the  New  York 
Central  Railroad. 

Q.  That  is  not  the  plan  I  suggested.  Assuming  the  New  York 
dentral  was  ready  to  build  a  two-traek  road  below  30th  ertreet.  A. 
That  is  what  I  mean. 

Q.  (Continuing) :  And  that  they  agreed  that  four  or  any 
number  of  additional  tracks  mi^t  'be  built  at  any  time  hv  the 
city  or  anybody  with  whom  the  city  made  arrangements.  And 
upon  those  being  made,  a  proper  financial  adjustment  being  made, 
their  two  tracks  and  the  additional  tracks  should  be  operated  by 
the  railroads  and  the  authorities  interesited  in  it.  Do  you  see 
any  objection  to  such  a  plan  along  the  marginal  way  ?  A.  Not 
very  much,  except  what  I  have  already  mentioned  about  the  ap- 
pearance. Of  course,  I  think  that  is  done  with  the  praetical 
certainty  that  the  other  roads  will  not  agree.  I  think  iiiej  are 
betting  on  the  fact  that  the  oliher  railroads  would  not  come  in. 
We  wanted  to  be  sure  that  if  the  other  roads  did  not  come  in,  that 
the  New  York  Central  would  not  be  there  with  its  two  tracks. 

Q«  Is  not  the  best  place  for  a  terminal  on  the  marginal  -way  ? 
A.  If  it  is  a  joint  terminal,  yes.  If  it  is  a  terminal  of  the  New 
York  Central  I  do  not  believe  it  is.  I  do  not  believe  it  would  be 
icood  policy  to  let  the  New  York  Central  go  there  with  two  tracks 
under  that  arrangement,  unless  you  had  a  promise  from  lihe  other 
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roads  that  they  would  come  in.  It  should  be  something  which 
you  could  hold  them  to,  as  I  think  it  would  result  iu  exclusive 
use  of  the  mai^nal  way  by  the  New  York  Centrals 

Bv  Commissioner  Ainsworth : 

Q.  That  is,  if  a  two-track  road  was  to  be  built  and  used  by  the 
Xew  York  Central  only,  then  it  should  be  oif  the  marginal  way  ? 
A.  That  is  it. 

Q.  And  if  an  arrangement  could  be  made  whereby  every  right 
given  on  the  waterfront  could  be  open  to  the  municipal  use,  if 
they  saw  fit  to  build  the  municipal  way,  or  of  the  joint  user  of 
other  roads,  that  might  come  in,  then  the  only  objection  would  1)^ 
the  fact  that  the  New  Jersey  roads  might  not  come.  A.  Yes; 
and  if  they  did  not  come  — 

Q.  Then  you  would  have  a  bad  situation.  A.  Yes.  You  would 
have  the  New  York  Central  in  possession  exclusively,  when  you 
might  have  had  it  in  a  less  satisfactory  location.  Secondly, 
this :  Suppose  those  Jersey  roads,  instead  of  offering  to  come  into- 
a  joint  terminal  in  the  future,  should  decide  to  put  independent 
terminals  on  this  side,  that  is  far-fetched,  but  they  might,  there 
has  been  some  talk  of  this  tentatively  in  the  last  two  years,  and  a 
tendency  to  create  for  themselves  something  similar  to  those  unit 
terminals  which  our  Enginering  Committee  proposed  to  use  iu 
1912  —  then  your  New  York  Central  would  be  in  the  way.  There- 
fore, my  conclusion  is,  if  I  were  dealing  with  this  question  — 
which,  thank  God,  I  am  not, —  I  would  want  some  definite  depend- 
able assurance  from  the  Jersey  railroads  that  they  would  come 
in.  Then  with  that,  if  I  coidd  get  the  New  York  Central  to  throw 
these  four  or  two  tracks  into  the  joint  terminals  when  the  other 
roads  came  in,  then  I  would  go  ahead. 

Q.  Otherwise  you  would  prefer  to  have  it  on  a  private  way 
back  from  the  river  ?  A.  I  think  so.  But  after  all,  it  is  a  serious 
matter. 

Q.  31  r.  Mayor,  I  think  it  is  a  calamity  that  with  your  knowledge- 
of  this  great  problem,  you  are  not  permitted  to  work  towards  its 
solution.  A.  I  thank  you  for  the  compliment,  but  I  do  not  care 
to  do  any  more  work  on  it. 
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By  Commisaioner  Todd : 

Q.  What  new  Legislation,  if  any,  would  you  suggest  that  w 
tend  to  the  quiekeBt  and  best  solution  of  this  problem  ?  A, 
is  a  very  difficult  question  to  answer.  It  ia  difficult  for  prat 
reasons.  Of  course,  if  the  Ottinger-EHenbogen  bill  had  i 
been  enacted,  and  the  Board  of  Estimate  and  Apportionment 
been  free  to  exercise  its  own  judgment,  this  suggestion,  ame 
with  a  number  of  details,  would  liiive  gone  through.  That  bil 
been  enacted,  and  it  has  not  been  possible  to  do  this.  Not 
that,  a  new  administration  takes  office  on  the  first  of  Jam 
which  has  denounced  this  settlement  as  something  improper 
inequitable.  So  the  Ottiiiger-Ellenbogen  Bill's  repeal  will 
bring  about  the  accomplishment  of  this  settlement,  as  the  I 
of  Estimate  and  Apportionment  has  declared  it  is  opposed  ■ 

When  one  of  its  members,  the  Comptroller,  has  been  oi 
the  most  bitter  opponents  of  everj-thing  in  the  nature  of  a  s 
ment  with  the  New  York  Central.  Therefore,  to  recomme 
repeal  of  the  Ottinger  bill  would  apparently  not  bring  us 
nearer  to  a  settlement.     I  do  not  know  what  to  say. 

Answering  your  question  in  the  best  of  good  faith  and  wit^ 
best  desire  to  give  a  helpful  suggestion  if  I  can,  I  do  not  ] 
what  to  recommend. 

By  Commissioner  Todd: 

Q.  Would  it  be  your  observation  that  this  west  side  proiMW 
hns  become  a  sort  of  football  in  the  city's  polities?  A,  It 
in  this  campaign. 

Q.  And  has  not  the  whole  effort  to  obtain  this  improver 
been  effected  by  making  it  a  football  in  the  campaign.     A. 

Q.  Then  do  you  not  think  that  the  solution  should  be  le 
pome  body  created  by  the  Legislature,  which  would  not  be  troi 
by  who  would  be  elected  Mayor,  or  who  would  be  elected  C 
troller,  or  who  would  be  electei.1  other  officers  of  the  eitj-  of 
York  ?  A.  Well,  I  have  always  believed  a  matter  which  was  ] 
such  as  this,  should  be  left  to  the  detennination  of  the  local  of 
of  the  city  government.  The  city  gets  the  kind  of  govemm( 
deserves,  in  the  long  run,  and  if  the  local  officers  are  not 
petent  to  deal  with  the  question,  that  reacts  very  properly 
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justly  on  the  people  of  the  City ;  on  the  other  hand,  the  opposite 
reacts  in  their  favor. 

I  believe  in  leaving  a  question  of  this  kind  to  settlement  by  the 
local  authorities. 

By  Commissioner  Ainsworth: 

Q.  But  this  is  the  only  terminal  in  the  great  city  which  the 
railroad  possesses,  and  that  railroad  runs  to  every  farm  and  to 
everv  hen's  nest  in  the  State;  so  isn't  this  of  vital  interest  to 
everybody  in  the  State  ?  A.  It  is  undoubtedly.  And  it  is  rather 
amusing  to  find  this  matter  drifted  into  this  situation,  where  the 
real  inquiry  today  seems  to  be  how  to  put  it  in  safe  hands,  and 
lift  it  away  from  the  damage  done  by  the  Ottinger  bill. 

But  much  as  I  appreciate  the  situation,  the  diflSculty  created 
and  the  damage  done,  the  imperative  necessity  of  the  commerce 
of  this  city  for  adequate  facilities  in  that  line,  still  I  am  so  strong 
a  believer  in  municipal  home  rule,  in  municipal  matters,  that  I 
still  believe  this  should  be  left  to  the  city  authorities. 

Bv  Commissioner  Stoddard : 

«/ 

Q.  The  fact  that  the  railroad  claims  its  right  from  the  State 
and  not  from  the  city ;  and  the  fact  that  the  courts  have  apparently 
confirmed  that  view,  that  must  be  considered  too.  A.  Well,  that 
is  the  case. 

Bv  Conmiissioner  Ainsworth : 

Q.  It  is  impossible  for  me  to  see  the  city  endure  the  present 
>ituation.  It  means  with  adequate  terminal  facilities  here,  it 
v.ould  be  a  wonderful  help  to  its  commercial  life;  and  it  would 
mean  a  cheapening  of  freight  and  the  quickening  of  delivery; 
and  the  life  of  the  people,  when  it  comes  to  the  milk  question. 
When  I  think  of  all  those  things,  I  should  think  it  would  be  intol- 
erable here.  A.  This  thing  has  been  made  a  lever  by  demagogues 
jirnl  jxilitical  nondescripts  to  lift  themselves  into  office. 

Bv  Commissioner  Todd: 

Q.  You  do  not  characterize  all  of  your  opponents  in  that  way  ? 
A.  Oh,  no.  Men  like  Julius  Henry  Cohen  and  many  others  in 
opposition  to  this  plan,  have  not  only  offered  the  same  criticism, 
but  have  been  helpful  to  the  committee  in  meeting  certain  dif- 
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fieulties.  ^o;  I  do  not  so  dtiaracterize  all  of  then.  I  have  in 
mind  certain  ones.  And  yet  despite  that,  and  the  fact  that  it 
might  be  done  again,  and  undoubtedly  would  be  attempted  by 
some,  I  think  it  is  so  important  that  the  city  should  be  left  to 
decide  for  itself  these  questions  which  so  intimately  affect  its  civic 
life,  that  it  overbalances  the  other  considerations  which  vou  have 
raised,  namely,  the  effect  on  the  rest  of  the  State. 

Chairman  Van  Benschoten. —  They  are  the  ones,  up-State,  who 
furnish  the  food  upon  which  we  live. 

Commissioner  Ainsworth. — ^And  pay  the  freight  to  get  it  here. 

The  Witness. —  If  there  had  not  been  interference  by  the  State, 
this  would  have  been  settled,  and  in  a  manner  satisfactory  to  the 
State,  long  ago. 

By  Chairman  Van  Benschoten : 

Q.  Who  did  the  interference  originate  with  there?  A.  It 
began  through  discussion  in  the  Legislature  by  city  representa- 
tives sitting  in  the  Legislature. 

By  Commissioner  Rounds : 

Q.  Don't  you  think  your  body  might  have  bargained  more 
effectively  if  you  had  had  a  large  grant  of  legislative  power  from 
the  State,  before  you  entered  on  the  bargaining?  A.  That  is 
why  in  1911  Mr.  Prendergast,  Mr.  McAneny  and  I  asked  the 
Legislature  to  give  us  a  compulsive  bill.  Had  we  had  it  we  coixld 
probably  have  brought  these  negotiations  to  completion  sooner.  I 
am  not  sure  we  even  then  could  have  obtained  more. 

Q,  I  asked  the  question  as  indicating  the  logic  of  the  strong- 
hand  of  the  State,  as  such,  if  it  be  true  that  the  city  has  no 
compulsive  power,  and  the  compulsive  power  resides  in  the  Legis- 
lature over  the  railroad  and  its  franchise,  whether  that  does  not 
make  it  logical  for  the  State  to  play  the  greater  part  ?  A.  One 
can  argue  very  effectively  on  both  sides  of  that  question. 

By  Commissioner  Miller: 

Q.  You  think  the  State  can  give  the  city  power  in  a  compulsive 
law  ?     A.  That  is  subject  to  argument. 
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Bv  Coinmibijioiier  Ainswoi'th: 
Q.  There  are  limitations  ?     A.  Yes. 

By  Commissioner  Todd : 

*t 

Q.  Can  it  be  said  that  the  city  of  iSTew  York  ha»  failed  in  this 
settlement?  A.  Jfo;  I  think  the  eity  was  doing  the  wodc  satifi- 
faetorily,  but  at  the  moment  of  fruition,  the  Legislature  stepped 
in  and  spoiled  it 

Q.  Then  you  think  the  Ottinger  bill  is  what  hindered  the  Board 
of  Estimate  and  Apportionment  from  acting  on  this  plan  and 
approving  it?  A.  Yes,  sir.  We  were  under  an  injunction  at 
the  time.  An  action  was  brought  aad  it  was  tried  before  Mr. 
Justice  Manning.  That  action  disposed  of  the  contentions  there. 
^Vnd  the  Board  of  Estimate  then  would  have  been  free  to  con- 
summate that  arrangement ;  and  I  think  it  would  have  been  done 

Ijef ore  the  end  of  the  vear. 

t/ 

By  Chaii-man  Van  Bensehoten : 

Q.  Do  you  think  the  Board  of  Estimate  and  Apportionment 
would  have  passed  the  1916  plan  ?     A.  With  certain  changes. 

Q.  It  could  have  been  substantially  reached  ?     A.  Yes. 

Q.  I  thought  Mr.  Prendergast,  when  he  was  before  us,  gave  us 
the  idea  that  it  would  result  in  a  tie  vote  before  the  Board.  You 
said  the  A-ct  passed  at  Albany  stopped  this  solution.  Would  this 
have  been  approved  by  the  Board  of  Estimate  without  that  legis- 
lation ?  A.  Certain  amendments  were  to  have  been  made.  They 
have  been  published,  and  they  have  been  worked  out  with  the 
railroad,  but  not  formally  reported  to  the  Board  of  Estimate. 
Those  would  have  had  to  have  been  met.  When  it  came  to  a  vote 
in  the  Board  of  Estimate,  I  think  there  would  have  been  nine 
votes:  but  of  course  Heaven  onlv  knows  what  the  vote  would  have 
heen  until  the  vote  was  passed. 

Bv  Cammiasioner  Todd : 

Q.  Did  not  this  Ottinger  bill  originate  in  Xew  York  City? 
A  There,  again,  I  must  an&wer  somewhat  fully :  Before  this  bill 
wag  dfawn  up  by  the  Public  Service  Commismon,  other  legisla- 
tion had  already  been  introduced,  various  forms  of  legislation 
had  been  there,  and  legislation  of  some  kind  had  become  inevitable. 
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Q.  That  emanated  from  members  of  the  City  of  New  Y 
A.  All  of  that  legislation, 

Q.  All  on  that  subject  ?  A.  I  am  not  quite  sure.  It  was 
lation  that  bad  a  political  animus. 

Q.  It  was  the  political  animus  in  Greater  New  York 
caused  that  legislation  to  be  introduced?     A.  Yes. 

By  Commissioner  Ainsworth : 

Q.  My  impression  is  that  no  bill  affecting  this  situation 
introduced,  except  by  a  member  of  the  Legislature  from  Gr 
New  York,     A.  Very  likely. 

By  Chairman  Van  Benscboten : 

Q,  ilr.  Mayor,  I  think  we  had  one  witness  who  said  tl; 
great  deal  of  water  had  gone  over  the  dam  since  the  1016 
was  approved.  Is  it  your  opinion  to-day  that  that  is  the  best 
the  city  could  expect  to  secure  ?  A,  That  is  a  very  broad  i 
tion  and  involves  a  great  many  hypotheses.  I  think  it  wnt 
best  plan  which  our  Committee  was  able  to  get  the  tailroE 
agree  to  uuder  the  power  we  had  under  the  legislation  existii 
that  time.  I  think  the  1916  plan  offered  a  solution  of  the  e 
west  side  question  of  great  advantage  to  the  city,  equitable  t( 
railroad,  and  giving  to  the  railroad  by  the  city  nothing  whi 
was  not  entitled  to  fairly  and  equitably,  and  surrendering  t< 
railroad  no  rights  not  adequately  compensated  for. 

Q.  And  you  do  not  think  the  present  conditious  would  c 
you  to  insist  on  a  different  plan,  if  you  had  authority  to-di: 
dose?  A.  If  you  mean  the  conditions  of  the  necessity  of 
war,  and  the  necessity  of  moving  freight  and  congestion  w 
lead  me  to  greater  haste  in  approving  it,  and  also  the  quet 
of  whether  the  railroads  are  not  considering  the  question) 
unification,  and  are  taking  care  of  these  terminals  better  tha 
the  past  — 

Q.  Taking  care  of  them  better  ?  A.  Developing  them  bei 
the  railroad  wanted  to  do  that. 

Q.  May  they  not  be  willing  to  develop  these  terminals  ui 
public  opinion  of  the  past  six  months  ?  A,  There  is  infinite  r 
for  speculation  there.  I  think  only  the  railroads  could  am 
you  there. 
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lid  lite  to  know  whether  to-day  you  feel  the  terms  and 
and  provisions  of  the  1916  plan  were  as  good  for  the 
I  equitable  for  the  railroad,  to-day,  as  it  could  be  ex- 
2cure?  A.  I  do.  I  think  if  the  plans  were  open  for 
■-day,  under  existing  conditions  in  the  Nation,  State 
would  be  atiU  more  desirable  for  the  city  to  enter  into 
angement  than  it  was  six  months  ago,  or  before  the  war. 
on  of  these  plans  would  not  militate  against  anything 
a  the  wav  of  unification  or  nationalization  of  the  rail- 


ssioner  Kounds: 

ou  feel  the  solution  of  the  park  problem  in  the  1910 
ood  a  solution  as  can  be  reached  ?  A.  Yes,  sir ;  as  good 
eached.  That  is  to  say,  other  solutions  suggested  had 
ipeal  from  the  aesthetic  point  of  view,  but  tbey  were 

from  the  point  of  view  of  cost;  and  nobody  could  iu- 
railroad  taking  them.    For  example,  it  was  myself  who 

studies  being  made  of  the  cost  of  the  railroad  putting 
■way  all  the  way  back  under  the  Riverside  Drive.  We 
1  great  deal  of  time  and  money  making  estimates,  and 
I  practically  prohibitive  cost.     It  not  only  did  that,  but 

the  destruction  of  trees  on  the  Drive,  and  at  places 
g  nature  of  the  tracks  required  much  more  of  the  park 
ve  cared  to  give,  or  than  the  plans  proposed. 
3  plan  put  the  tracks  under  a  roof,  exactly  where  they 
The  1916  plan  carried  them  a  little  further  into  the 
at  they  were  deeper  under  the  surfajce. 
long  Riverside  park,  who  were  very  vociferous  in  their 
to  these  plans,  so  far  as  they  touched  the  park,  wanted 

th^  rails  some  ten  feet.  That  was  at  least  one  thing 
d  —  on  the  present  right-of-way,  so  that  no  part  of  the 
irk  area  would  be  disturbed.  Well,  that  was  estimates! 
ided  to  be  prohibitive  in  cost  to  the  railroad.  The  only 
ich  that  could  have  been  done  would  have  been  by  the 
ling  the  cost,  the  additional  cost  involved  in  sinking 
[8  ten  feet,  and  building  a  waterproof  box,  which  we 
B  to  do,  because  they  are  right  at  the  water,  you  know, 
now  what  it  amounted  to,  or  what  it  was. 
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A  Voice. —  Eight  millions. 

The  Witness. — Eight  millions.  There  was  no  eight  million 
-dollars  the  city  could  devote  to  any  such  a  thing,  nor  did  we 
believe  that  the  advantage  was  measured  by  anything  lite  eight 
million  dollars.  We  did  not  believe  there  was  any  great  advan- 
tage in  it  at  all,  and  we  were  advised  by  competent  landscape 
architects  that  this  physical  plan  would  have  articulated  vrith  the 
park  scheme  as  now  existing,  in  a  very  satisfactory  way,  and 
would  have  augmented  it  into  a  harmonious  landscape. 

« 

Ev  Commissioner  Rounds: 

Q.  What  do  you  think  of  the  auggestion  of  the  Joint  Committee 
in  1917,  with  reference  to  the  park  treatment?  A.  The  Joint 
Committee  of  the  Board  of  Estimate  and  the  Public  Service 
'Commission  ? 

Q.  Yes.  A.  With  all  due  deference  to  that  committee,  I  niay 
sav  to  vou  franklv  that  I  did  not  make  a  detailed  studv  of  this 

*,■  mi  t.  « 

report,  l)ecau9e  I  regarded  it  as  merely  acadamie. 

Q.  I  meant  simj)ly  as  to  the  park  situation  ?  A.  I  did  study  it, 
but  I  did  not  studv  the-  details. 

f 

Bv  Chairman  Van  Benschoten: 

Q.  Was  the  plan  instead  of  removing  the  easterly  side  of  the 
right-of-way  wall  into  the  park  —  was  the  plan  considered  of 
iidding  two  tracks  on  the  westerly  side  ?    A.  Yes. 

Q.  What  is  the  objection  to  that?  A.  That  was  the  1913 
plan,  and  that  created  a  perfect  shriek  of  protest  from  all  those 
2)e(>ple  along  there;  some  of  the  women  who  opposed  it  in  1916. 

Q.  Aside  from  the  protests  which  were  made  to  it,  is  there 
any  pai-ticular  objection?  A.  Only-this,  the  1916  plan  is  better, 
and  better  by  just  this  and  no  more,  that  the  1913  plan  would 
mean  a  wider  flat  area  extending  outward  into  the  river  from  the 
limits  of  the  present  park;  whereas  the  1916  plan  reduces  the 
width  of  that  flat  area  and  put  some  of  the  railroad's  right  of  way 
under  the  rising  upland. 

Q.  Of  course  the  1916  plan  would  mean  the  tearing  up  of  a 
portion  of  the  park  for  two  or  three  or  four  years,  or  some  thin  pc 
like  that,  so  that  is  about  the  difference  between  the  two  plans? 
A.  Tearing  uj)  a  narrow  strip  of  the  park,  nothing  but  a  little,  yes. 


W   "»■'' 


'•:* 
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Q.  Welly  the  operations  there.  A.  Yes;  but  you  never  make 
any  great  improvement  without  some  impaimieiit  of  the  aerviee 
for  a  time. 

Q.  That  is  the  objection  that  has  been  raised.  A.  It  wouUt 
have  added  43  UBable  acres  to  the  park  area. 

Bv  Commissioner  Rounds: 

Q.  W^hat  is  your  opinion,  that  if  the  Xew  Jersey  roads  should 
join  in  on  some  marginal  railway  plan,  that  building  a  tunnel, 
based  on  their  present  lighterage,  that  there  would  be  an  economic 
plan  for  them  on  the  whole;  I  understand  that  was  not  their 
view,  but  did  you  have  an:  opinion  about  that  ?  A.  Xo,  we  real- 
ized, our  analyses  showed  us  that  it  would  be  more  expensive. 

Q.  Does  the  experience  of  the  South  Brooklyn  Terminal  con- 
tain in  itself,  anything  that  is  useful  for  us  to  consider  ?  A-  Yes, 
it  shows  the  reluctance  of  the  railroads  to  undertake  an  obligation 
of  that  kind,  even  when  they  are  being  —  well,  the  word  is  not 
exactly  expressive,  but  I  was  going  to  say  —  very  substantially 
subsidized  by  the  city.  In  the  case  of  the  South  Brooklyn  Rail- 
road, the  city  offered  these  terminal  roads  to  build  the  line,  and  to 
put  them  in  there  on  a  rental  that  would  equal  merely  the  cost  of 
interest  and  sinking  fund  not  on  the  whole  enterprise,  but  on  the 
main  line,  cutting  out  of  computation  the  cost  of  yards  which  were 
not  part  of  the  main  line,  and  leaving  the  rental  in  the  future  to 
increase  sufficiently  to  make  this  self-sustaining.  The  railroads 
agreed  to  do  it  back  in  1913,  or  were  prepared  to  do  it,  if  we  had 
been  able  then  to  close  with  them,  but  because  of  the  bad  railroad 
situation  which  developed  in  1914,  and  as  coutiuued  down  to  the 
present  time,  the  railroads  have  taken  the  position  that  they  would 
not  go  into  it.  The  way  that  was  left  was  that  the  Pennsylvania, 
speaking  to  me  through  Mr.  Rea,  and  the  Long  Island,  through 
^Ir.  Peters,  promised  to  take  the  matter  under  consideration 
through  the  railroads'  representatives  of  all  the  lines.  This 
promise  was  made  in  November  one  year  ago,  and  to  report  back 
definitely  whether  they  would  undertake  the  operation  or  not,  by 
the  first  of  January,  1917. 

I  have  no  doubt  thev  went  into  the  atudv  oi  the  matter ;  I  have 

13 
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no  doubt  they  came  to  the  conclusion  they  did  not  want  to  i 
dertake  it,  but  they  never  reported  back. 

Since  that  time  I  have  had  one  or  two  communications  frc 
them,  in  which  they  have  said  that  the  situation  is  so  bad  tl 
they  have  not  been  able  to  come  to  the  conclusion  that  they  eoi 
undertake  the  operation  of  the  line,  and  the  net  result  is  tl 
they  really  are  not  willing  to  undertake  the  operation  of  the  Ih 
They  are  afraid  that  the  cost  of  operation  would  not  pay  them. 

Q.  Well,  do  you  have  an  opinion  on  that  question,  whether  tl 
would  really,  under  the  plan  proposed — whether  it  would  wc 
out  economically  for  them?  A.  Our  conclusion  was  that  in  I 
first  year  or  two  or  three,  perhaps  there  would  be  a  deficit,  tl 
they  would  have  to  carry,  hut  that  within  a  period  of  three  or  fo 
years,  if  traffic  would  develop  along  that  line,  it  would  make 
more  self-sustaining  for  them,  it  would  make  it  profitable. 

Q.  You  had  expert  advice,  I  suppose,  on  these  figures? 
Yes,  hut  evidently  they  thought  otherwise. 

Q.  What  is  the  present  plan  of  the  city,  the  present  progra 
80  to  speak,  to  go  ahead  and  finish  the  improvement?  A.  Wi 
if  you  can  speak  of  the  city  having  a  program  apart  from  its  i 
ministration,  I  should  say  it  was  to  go  ahead  and  improve 
but  if  you  mean  what  the  program  of  the  new  administrati 
is  to  be  —  I  assume  it  will  be  to  kill  it  dead. 

Q,  You  do  not  feel  that  the  state  had  the  power  to  compel 
either  the  state  or  the  city  had  the  power  to  compel  the  Jer; 
roads  to  use  that  facility  ?    A.  I  do  not  know  how  they  can. 

Q.  And  generally,  on  the  question  of  the  legislative  power 
help  in  the  solution  of  this  problem  by  compulsion,  if  I  understa 
you  right  —    A.  You  mean  the  South  Brooklyn. 

Q.   Coming  now  to  the  West  Side  —  no  power  to  compdi  a 
location  of  the  Central  tracks  below  30th  street,  for  instanc 
A,  That  is  my  understanding  of  the  law,  but  I  am  there 
pressing  merely  my  opinion  as  to  what  the  law  is,  or  what  woi 
be  held  to  be. 

Q.  The  city  did  not  get  a  definite  opinion  on  that  point. 
That  has  never  been  tested  out  in  this  matter ;  whether  it  has  bf 
tested  out  elsewhere,  I  do  not  know. 
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irman  Van  Benschoten. —  Your  office  wants  you  on  the 

Doa 

I  Witness. —  Perhaps  they  will  hold  it  a  minute.     I  will  be 

;h  in  a  minute. 

mmissioner  Ainsworth : 

I  would  like  to  aak  this  question,  if  the  chairman  will  per- 
e:  The  Public  Service  Commission  from  the  impression 
rived  from  their  examination,  it  ia  that  they  purpose  to  test 
fhts  of  the  railroad  company  to  the  occupancy  of  the  streets, 
e  impression  I  get  from  infervicwd  and  articles  in  the  news- 
i  is  that  the  incoming  administration  is  of  the  same  opin- 
:  being  true  that  the  railroad  says  that  they  won't  settle 

the  Ottinger  Bill  at  all;  what  is  your  solution  of  the  kind 
lort  this  committee  ought  to  make?  A.  Wei),  if  you  had 
;n-minded  city  government  on  the  matter,  which  would  re- 
le  Ottinger  Bill, —  but  if  you  have  a  city  government  that 
osed  to  making  any  settlement  with  the  New  York  Central 
'  equitable  basis,  it  won't  profit  you  to  repeal  the  Ottinger 
>ecause  you  are  left  then  to  the  operation  of  Chapter  777 

Laws  of  1911. 

Then  it  is  probably  the  province  for  us  to  report  that  we 
1  irresistible  body  meeting  an  immovable  body  ?  A.  Well  — 
tnmiissioner  Stoddard: 

rhat  being  so,  Mr,  Mayor,  and  assuming  what  Mr.  Aina- 
said  in  his  last  remark,  what  would  you  say  —  would  you 
ling  to  the  idea  that  the  city  and  not  the  state,  should 
)t  to  settle  this,  or  fail  to  solve  it,  and  drift  along  for  years? 
think  the  principal  solution  by  the  city  authorities  is  one 
lould  not  be  infringed  upon ;  that  the  accident  that  the  city 
istration  is  one  that  does  not  believe  in  this  particular  set- 
it,  that  ought  not  to  be  allowed  to  interfere  with  the  prin- 
jf  municipal  home  rule.  Now,  I  believe  that  this  matter 
to  be  settled  bv  the  board  of  estimate.  I  therefore  believe 
lit  to  be  left  to  the  new  board  of  estimate  to  settle,  and  if  it 
:  settle  it  and  settle  it  right,  that  is  the  responsibility  of  the 

of  the  city. 
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Bj  Commisaiwier  Aiuswoith: 

Q.  But  it  is  a  crime  to  let  it  remain  as  it  has  been  for  yean 
A.  Yes. 

Q.  For  four  years  without  noy  action.     A.    (No  response). 

By  Judge  Clark: 

Q.  From  my  office  in  the  Singer  Tower,  I  can  see  six  or  eig 
docls  down  Liberty  street  and  Cortlandt  street  I  see  a  dozi 
carfloats  in  there  every  day,  some  of  them  lying  there  four,  fi 
or  six  days;  as  yon  come  up  the  dock,  the  congestion  of  carfloa 
becomes  greater  and  greater ;  as  you  go  up  through  the  impoeeii: 
tangle  of  trucks  and  teams  on  the  lower  West  Side  of  New  Yo 
and  see  the  Pennsylvania  terminal  uptown,  you  see  a  stiir^  of  -^ 
hides  three  or  four  blocks  long,  interminably  long,  waiting  f 
hours  to  deliver  their  freight;  do  you  think  that  this  plan  of  19 
affording  to  the  New  York  Central  railroad  splendid  termii] 
facilities  is  the  best  thing  that  can  be  done  for  the  City  of  N( 
York,  or  the  people  who  are  shipping  in  freight  here,  or  receivi 
freight  in  New  York  from  all  over  the  country.  Have  we  got 
allow  that  condition  to  exist,  and  give  only  relief  which  m 
come  up,  gifing  the  New  York  Central  railroad  splendid  termir 
facilities  ?  A,  Oh,  no,  you  are  not  restricted  to  the  New  Yo 
Central  settlement  as  a  solution  of  all  West  Side  problems;  i 
from  it.  The  settlement  of  the  New  York  matter  would  remo 
that  as  one  of  the  most  vexatious  elements. 

By  Commissioner  Ainsworth : 

Q.  It  would  remove  this  congestion  he  speaks  of?    A.  No, 
would  remove  part  of  that  congestion,  but  certainly  not  all  of  th. 
because  that  congestion  springs  in  large  part  from  the  Jers 
roads. 
By  Judge  Clark: 

Q.  But  you  would  eliminate  the  New  York  Central  from  t 
problem  ?  A,  Eliminate  the  New  York  Cwitral  from  the  pn 
km  and  solve  that. 

Q.  And  you  wovUd  solve  that  mnch  of  the  solution,  by  alia 
in|;  one  of  the  factors  to  be  elimiaated.  A.  No,  that  is  juet  i 
actly  what  I  am  trying  to  make  from  the  beginning  —  you  woi 
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nol  prevent  a  broad  solution  by  settling  the  New  York  Central 
matter.  If  jou  Betded  the  New  Yoik  Central  matter  by  patting 
the  New  YotTl  Central  on  Ae  marginal  way,  yon  would.  If  you 
0ettle  the  New  York  Central  matter  by  keeping  on  and  off  the  mar- 
ginal way,  you  leave  the  situation  open  for  the  larger  solution; 
but  the  danger  is  if  you  try  to  get  the  larger  solution  and  refuse 
to  settle  with  the  New  York  Central  until  you  get  the  larger  solu- 
tion, you  will  be  rea'^ing  for  the  moon  and  losing  your  cheese. 

Chairman  Van  Benschoten. —  Are  there  any  further  questions  ? 

By  Commissioner  Rounds : 

Q.  I  would  like  to  ask  one  or  two  more  questions.  Coming 
back  to  that  question  of  the  right  of  the  Legislature  to  relocate, 
did  you  have  any  opinion  on  that ;  I  ask  that,  because  apparently, 
if  I  get  it  right,  your  method  in  the  plan  for  bargaining  with  the 
Central  was  rather  based  on  the  theoiy  that  there  was  no  power 
in  the  public  to  compel  the  solution ;  do  I  understand  you  aright  ? 
A.  No  power  in  the  public  —  no  power  then  in  the  city ;  I  have 
always  recognized  that  there  was  a  power  in  the  Legislature  to 
eompel  the  railroad  to  eome  up  or  down. 

Q.  That  is  inadequate!    A«  I  think  it  is  inadequate. 

Q.  But,  on  the  other  hand,  if  there  was  power  under  the  Legia- 
htnre  to  compel  relocation,  and  to  compel  perhaps  the  user  with 
other  roads,  that  power  might  be  adequate?  A.  That  power  alone 
would  not  be  adequate,  because  in  order  to  get  a  thoroughly  satis- 
facteiT  solution,  we  have  to  consider  not  only  those  factors,  but 
also  the  paiks,  and  you  have  got  to  have  the  power  to  compel  the 
railroad  to  go  down  or  up  or  sideways  in  the  parks  as  well,  and 
to  cover  its  traeks.  My  heavens !  The  covering  is  one  of  the  most 
important  features,  and  if  anybody  can  show  me  any  legislative 
power,  any  state  power  or  citv'  power,  that  can  compel  a  railroad 
to  cover  its  traeks,  I  would  like  to  see  it. 

Q.  But  on  the  question  of  relocation,  did  you  get  an  opinion 
as  to  how  far  the  Legislature's  power  was  on  that  ?  A.  No,  we  did 
not,  because  the  question  was  never  presented  to  me.  I  am  merely 
expressing  my  personal  opinion  as  an  attorney  more  or  less,  out 
of  toudi  with  this  question. 
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Q.  Then  aa  to  whether  the  city  was  granting  the  franchise 
I  understanci  you  to  feel,  it  was  not  granting  a  franchise  to  r 
over  the  private  right-of-way,  or  to  croea  the  streets,  but  that 
WEB  granting  a  new  right  to  the  railroad,  which  in  practical  effe 
was  equivalent  to  the  state  franchise !  A.  No.  I  held  and 
now,  that  there  was  no  grant  of  a  franchise  at  any  point,  tl; 
the  city,  in  consenting  to  sell  certain  parcels  of  real  estate,  w 
permitting  the  railroad  to  expand  its  terminal  facilities  under 
existing  franchise  held  from  the  city. 

In  so  far  as  crossing  of  streets  were  involved,  there  was  a  qn 
pro  quo.  They  were  giving  up  the  occupation  of  streets  in  greal 
extent  than  th^  were  acquiring  the  occupation  of  streets,  the  t 
street  occupation.  What  was  their  surface  or  overhead  reduced  b 

Mr.  K,  C  Harrison. —  Almost  two  miles. 

The  Witness  (Continuing). —  I  have  it  here  somewhere,  y 
practically  reduced  by  two  miles,  so  that  even  on  the  theory 
the  license  or  consent,  there  was  nothing  granted  to  the  railros 

By  Commissioner  Kounds: 

Q,  So  that  in  strict  legal  theory,  the  railroad  then  was  not  g 
ing  up  any  of  Its  state  franchise  below  30th  street,  for  instani 
from  30th  to  Canal  i     A.  No. 

Q.  But  that  it  was  traveling  through  the  private  right  of  w( 
and  across  the  side  streets,  under  that  State  franchise  granted 
1846.     A.  That  is  the  fact. 

Q.  And  considerably  modified  1  A.  That  is  the  fact,  exce 
this  does  not  touch  your  point,  but  the  railroad  did  give  up 
franchise  from  Canal  Street  to  St.  John's  Park. 

Q.  Did  you  feel  that  any  new  body  that  may  take  up  this  hi 
gaining  should  have  the  fullest  possible  grant  of  L^slati 
powers,  would  that  be  a  mistake?  A.  I  think  it  diould.  If 
is  in  the  hands  of  men  who  are  competent  and  honest  and  whc 
judgment  won't  be  warped  by  the  yapping  of  the  demagogue, 
think  the  fuller  the  grant  of  power,  the  better. 

Q.  But  you  are  inclined  to  feel  that  the  new  powers  of  the  m 
rights  to  bargain,  should  be  proposed  in  the  Board  of  Estima 
rather  than  in  some  new  and  independent  Commission?     A, 
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believe  in  leaving  the  Board  of  Estimate  to  settle  this  question; 
yes,  I  do  believe  in  that,  and  if  they  settle  it  badly,  that  is  the 
fault  of  the  people  of  the  city,  and  if  they  settle  it  well,  they  can 
congratulate  themselves. 

Chairman  Van  Benschoten.  —  Mr.  Mayor,  we  want  to  thank 
you  for  coming  and  giving  us  your  views  on  these  matters.  You 
will  remember  that  the  telephone  is  waiting  for  you  when  you  are 
through. 

At  this  time,  before  taking  up  our  next  witness.  I  want  to 
announce  that  next  Thursday  morning,  the  morning  of  January 
3rd,  at  10 :30  o'clock,  Mr.  Theodore  P.  Shonts  wiU  be  the  witness 
at  this  place,  and  in  the  afternoon  of  next  Thursday,  January  3rd, 
Mr.  Underwood,  President  of  the  Erie  Bailroad,  will  testify,  and 
that  one  week  from  this  afternoon,  on  Friday  afternoon,  of  Jan- 
uary 4th,  at  two  o'clock,  the  public  hearing  will  be  open  for  any- 
one who  desires  to  make  a  statement,  the  Commission  being  desii:- 
ous  of  procuring  information  or  suggestions  from  every  source; 
and  to  give  everyone  an  opportunity  to  be  heard,  and  naturally, 
under  such  conditions  as  that,  we  will  have  to  make  a  limitation 
of  ten  minutes  to  each  one,  so  that  many  can  be  heard,  if  they  so 
desire.     Probably  the  other  sessions  will  be  announced  later. 

We  will  now  ask  for  Commissioner  Smith. 

R  A.  C.  Smith  was  called  as  a  witness,  and  having  been  duly 
sworn,  testified  as  follows: 

By  Judge  Clark: 

Q.  Mr.  Smith,  you  are  Commissioner  of  Docks  and  Ferries  of 
the  City  of  New  York  ?     A.  Yes,  sir. 

Q.  And  you  are  the  author  of  this  valuable  pamphlet,  "The 
West  Side  Improvement  and  its  relation  to  all  of  the  Commerce 
of  the  Port  of  New  York"  ?     A.  Yes,  sir. 

Q.  Which  we  are  very  glad  to  have  on  file  with  our  records. 
You  have  with  you,  have  you,  a  record  of  the  waterfront  on  the 
West  Side  of  the  city,  as  connected  with  the  railroads,  as  owned 
or  controlled  by  the  railroads  ?  A.  Yes,  sir.  Would  you  like  to 
have  it  by  map? 
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Q.  You  funuflhed  the  map  whkh  the  secretary  has?  A.  I 
have  some  more  iiea!te,  Judge.  I  brought  a  few  more,  eo  that  eaeh 
ttember  of  the  Committee  will  have  one  (hande  ovseir  copies). 

Chairman  Van  Benschoten.  —  Thank  you. 

Q.  We  would  like  cm  our  teeoid,  Mr.  Cammiftaionear,  some 
reeord  as  to  the  doeks  and  bulkheads  and  piers  on  the  West  Side 
of  the  city  that  are  controlled  by  the  New  York  Central.  A.  Yes, 

Q.  You  weare  ^ood  enough  to  furnish  &is  Bieniorazidum.  A. 
I  shall  he  very  glad  to  put  this  in  evidentoe  as  the  complete  record 
^  the  pi^rs,  bulkheads  and  wajberf rout  prop^y. 

Q.  I  wouM  like  to  have  that  marked.  A.  Leaaed  or  hdd  by 
the  New  Yozk  Cbitrai  imder  the  j^erBnis  of  the  Dodc  Department. 

Chairman  Van  Benschoten.  —  I  suggest  the  stenographer  put 
this  right  in  the  record. 

(The  paper  was  received  and  marked  ^Comxnission^B  Exhibit 
29^0.  i9'%  of  liiis  date.) 

The  paper  is  as  follows: 

Ex.  29 

Dec.  29,  1917 

The  City  of  New  York  DEPAfirisNT  op  Docks 
AND  Ferries  Office  of  the  Commissioner 

R.  A.  C.  Smith,  Commissioner 

Pier  A,  Xorth  Eiver  Deoembcr  20,  1917 

Hon.  John  C.  Clark, 

Counsel,  Committee  to  Investigate  West  iSi-de  Improvement, 
149  Broadway,  Manhattan. 

Dear  Sir: 

Pursuant  to  your  telephonic  request,  I  submit  below  state- 
ment of  outstanding  leases  and  permits  to  the  Kew  Yoork  Ceutral 
Railroad  Company: 


West  3idx  Bailboad  Situation  303 

Pier  OvisiBal  Hoital 

No.  LocATVON  date  issued  Dteta  of  expiration  peratmtan 

23   Jay  street.  N.  R.,  and  bulkheads. . . .     Sept.  17. 1891    Oct.  1.  1021.     (Renewal    $00,000  00 

to    Oct.    1,    1931,    at 

tBBtfiOO.) 
Land  under  water  for  pier  extension .     Oct.     1,1911    Oct.  1,  19Z1.      (Renewal        2,807  08 

t*   Oct.    1,    1031,    at 

$2,899.36.) 
Bulkhead  south  of  Pier  24 Feb.  11, 1009    Oct.  1,  1921.      (Renewal        4,2G9  20 

to    Oct.    1,    1931.    at 

$4  685  12 ) 

31    Watte  straat Jqm  16, 180$    July  i,  1010.' 36. $00  00 

Bulkhead  north July     5,1899    July  1,  1919 3,150  00 

ra    wSt^etrwt*.'.".*".'.*.".'.'.'.''.'.'.'.'.'.}'^^^y  ^'^^^^     Revocable  permit 74,344  l7 

Note. —  These  jjiers  and  No.  71  were  held  under  one  permit  —  rental  $124,677.50  per  annum. 
June.  1915.  Commissioner  Smith  requested  of  the  New  Yodc-  Cetttral  the  sunwuler  of  No.  71  and 
recommended  a  3-year  lease  to  the  Cunard  Steamship  Company,  approved  by  the  Sinking  Fund 
Commisnon  June  16,  1915,  at  rental  of  $50,333.33. 


Her  Original 

No.  Location  date  issued  Date  of  expiration  per  annum 

Land  under  water  for  transfer  bridge     Revocable  permit $5,548  12 

soodi  of  Pier  73. 

76    West  36th  street Aug.  12, 1904    Oct.  8.  1924.     (Renewal      28,875  00 

to    Oct.    8^    193*.    aA 
$30,318.75.) 
S3    BetweeB  West  42d  and  Weak  43d    Nov.  15. 1905    May  15, 1927.    (Renewal      19,000  00 
stroets,  and  bulkhead  north.  to  May   15,   1037.  «t 

$21,90L) 

West  59th  street Oct.     4,1901     Oct.  1,  1921.      (Renewal       14,700  00 

to    Oct.    1,    1931,    at 
$15,435.) 

Land  under  water  for  trade  trestle Rcnroeable  pefmit 655  20 

South  half  of  bulkhead  at  West  66tk     RevocaUe  permit 300  00 

street. 
LaKi   under   wvter.   00th   to   60tb    April  23. 1884    Aus.   1.   1924.        (Last        9.000  $0 
streets,  for  two  piers  built  by  com-  renewal.) 

pany. 

Land  under  water  for  transfer  bridge     Revocable  peraxH 922  50 

south  of  63d  street. 
Land  under  watv.  aofrnth  line  of  «5tk    Aquril  28.  ias»    April.  S916.    ($l8,a44.16;      34.00  40 
street  and  south  line  of  72d  street,  revocable  permit.) 

westerly  to-  pierhead  line  of  1868. 

Land  under  water  for  extension  to     Revocable  permit 540  00 

Pier   I,   between  69th  and   70th 
streets. 

Bulkhead  »t  148d  sixeet.  North  river     Revocable  peraut 1!ID  6$ 

4    Broad  street.  East  river June    1,1911     June  1,  1921.    (Renewal      22,867  4<T 

to  June    1,    1981,   at    . 
$26,417.40.) 

34    Foot  Rutgera  Slip Jan.     1,1911    Jan.  1,  1921.     (Renewal      25.4fi2  50 

to   Jan.    1,    1991.   at 
$26,735.63) 
Land  under  water  for  extension  to    Jan.     1,1911    Jan.  L  1921.     (Renewal        1.5lt  25 
west  side  of  Pier  34.  to    Jan.    1,    1931,    at 

$1,640.36.) 

3    Wallabout  Basin.  Brooklyn Aug.  24. 1906     (First  term,  Nov.  1. 1916,       17 .325  00 

■t  $15,750.)       Nov.  1. 
1926. 

City  Property  Leased  in  Connection  with  Pbivatei.y  Owned 

Piers 

La]id  Under  Water  for  Extension  to  Pier  17,  North  River,  Foot 
of  Barclay  Street. 

Fixed  by  agreement  May  19th,  1905,  and  August  1st,  1907, 
without  time  limit  at  $915  per  annum. 
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Land  Under  Waier  for  Widening  and  Extending  Pier  11,  N\ 
River. 

By  lease  October  23rd,  1916. 

Term:  Dec.  1,  1916,  to  May  1,  1926,  rental  $7,255.60 
ajmum. 

May  1,  1926,  to  May  1,  1986,  rental  to  be  fixed  by  arbitrat 

Land  Under  Water  for  Widening  Pier  Old  No.  iS,  Foot  of  Jc, 
son  Street,  East  River. 
Held  under  revocable  permit  of  the  Commissioner  of  Do 
Eental,  $785.40  per  annum. 

Land  Under  Water  for  Platform  Between  Piers  Old  45  and  1 
36,  East  River,  Near  Foot  of  Jefferson  Street. 
Held  under  revokable  permit  of  the  Commissioner  of  I>o 
Rental,  $1,763.03  per  annum. 

AwHiNG  Sheds,  Car  Toackh  and  Mibcellameods 
Awning  Shed  on  Marginal  Way  South  of  Pier  No.  2S,  Ni 
River,  Near  the  Foot  of  Harrison  Street. 
Held  under  revocable  permit  of  the  Commiesioner  of  Docks 
Eental,  $223.60  per  annum. 

Privilege  of  Maintaining  Car  Trachs  on  Marginal  Street  Beiu 
West  11th  Street  and  Gansevoort  Street,  North  River. 
Held  under  revocable  permit  of  the  Commissioner  of  Docks 
Rental,  $340  per  annum. 

Privilege  of  Maintaining  Car  Tracks  on  Marginal  Street  Betv. 
Piers  12  and  11. 

Lease  July  12th,  1904. 

Terms:  Oct.  8,  1914,  to  Oct.  8,  1924,  rental  $1,800  per  anni 
Oct.  8,  1924,  to  Oct.  8,  1934,  rental  $2,000  per  annum. 

Privilege  of  Maintaining  Car  Tracks  on  Marginal  Street  Betw 
Piers  11  and  13,  North  River. 
Held  under  revocable  permit  of  the  Commissioner  of  Docki 
Rental,  $977.50  per  annum. 
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Platform  on  Paved  Area  North  of  lS5tk  Street,  North  River. 

Held  under  revocable  permit  of  the  Commissioner  of  Docks. 
Eental,  $1,863.60  per  annum. 

Permission  to  Maintain  Crib   Platform.    Independence   Avenue, 
Spuyten  Duyvil,  Borough  of  the  Bronx. 

Held  under  revocable  permit  of  the  Commissioner  of  Docks. 
Rental,  $100  per  annum. 

"  I  attach  hereto  map  showing  the  properties  occupied  by  the 
Xew  York  Central  Railroad  Company  on  Manhattan  Island.'* 

Q.  And  this  map  is  a  perfect  representation  of  the  same  ?  A. 
That  I  thought  would  be  aiding  your  Committee.  It  was  pre- 
pared primarily  for  the  Interstate  Commerce  Case,  that  is  the 
Xew  Jersey  Case. 

Q.  And  that  I  will  ask  to  have  marked. 

(The  map  was  marked  Exhibit  No.  30,  of  this  date.) 

The  Witness. —  Of  course  you  understand,  sir,  that  shows  all 
the  different  railroads  occupying  the  waterfront. 

Q.  All  of  the  railroads  ?  A.  Yes,  it  is  not  specifically  the  New 
York  Central,  but  all  railroad  occupancy,  shown  by  this  legend 
here,  for  instance,  "  Waterfront  used  by  railroad ",  in  yellow, 
close  by  ships,  canal  boats,  and  miscellaneous,  showing  these  vari- 
ous colors. 

Q.  But  the  map  does  not  distinguish  as  to  the  New  York  Cen- 
tral ?  A.  No,  sir.  I  should  be  very  glad  to  furnish  you  with  a 
map  if  you  prefer  it. 

Q.  You  have  a  record,  I  understood  you,  of  the  docks  and 
ferries  and  bulkheads  controlled  by  the  other  railroads  ?  A.  Yes. 
The  map  that  I  accompanied,  sir,  with  that  statement,  has  just 
arrows  pointing  to  the  New  York  Central  occupancy. 

By  Chairman  Van  Benschoten : 

Q.  I  see;  that  is  all  we  need.  A.  We  will  mark  the  arrows  on 
those  maps. 

Q.  That  will  be  very  nice.  A.  You  have  the  map  here,  the 
map  I  sent  Judge  Clark.    I  will  furnish  another  one. 
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Q.  We  can  let  it  go  for  the  present  and  have  one  of  these  maps 
maiji:ed.    A.  That  is  referred  to  in  the  communication. 

By  Judge  Clark: 

Q.  I  understand  that  your  Annual  Report  for  the  year  ending 
December  31st,  1916,  contains  a  memorandum  as  to  the  water 
front  properties  leased  or  controlled  by  the  various  railroads? 
A.  Yes,  sir. 

Q.  So  that  from  that  we. can  get  the  specific  information? 
A.  Yes,  sir,  other  than  private  property,  of  course — 

Q.  Yes ;  the  public  waterfront.  A.  The  private  property  occu- 
pied by  the  railroads. 

Q.  How  much  waterfront  property,  if  you  can  tell  us,  is 
owned  by  liie  New  York  Central  Baiiroad,  your  map  and  sfcate- 
ment  give  the  property  that  is  leased  by  the  Kew  York  Central ; 
can  you  tell  us  the  amount  that  is  owned  ?  A.  I  could  not  from 
any  records  I  have  before  me,  sir,  and  I  would  have  no  way  of 
ascertaining  that,  excepting  from  the  river  itself.  Is  your  naap 
colored,  which  you  have  in  evidence,  I  mean  the  1916  plan? 

Q.  I  liiink  not.  A.  On  this  1916  plan,  there  is  marked  in  color, 
the  ownership  of  the  New  York  CentraL 

Q.  And  that  is  our  Exhibit  3,  '^Weet  Side  Improvement 
Plans"?  A.  Yes. 

Q.  After  you  leased  these  doaks  to  the  several  railroad  con^ 
panies,  you  have  no  control  over  their  use      A.  No,  sir. 

Q.  They  can  use  them  for  storage  purposes,  for  tying  up  their 
<^r  floats,  just  so  long  as  they  wish  ?    A.  Yes,  that  is  true. 

Q.  Do  you  keep  records  of  their  use  at  the  docks  at  all  ?  A.  We 
have  no  department  or  bureau,  or  statistical  bureau  in  our  depart^ 
ment  that  would  enable  us  to  keep  those  records,  but  we  do  get 
them  from  time  to  time,  as  occasion  may  require. 

Q.  I  ask  that  question,  because  the  statement  has  been  made  to 
us  that  our  waterfront  property  is  being  very  largely  used,  prac- 
tically for  storage  purposes,  by  railroad  companies.  A,  Well, 
there  is  no  doubt  that  some  of  the  railroad  piers  and  railroad 
stations  at  times,  are  holding  a  great  deal  of  storage  goods,  that 
they  are  unable  to  get  out  of  their  way,  because  of  the  fact  that 
they  have  been  consigned  to  certain  lines  of  ships  and  the  ships 
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aie  not  available,  and  the  goods  have  to  be  held  over,  but  they 
are  not  used,  sir,  in  the  sense  of  storage  warehouses  propositions. 
The  goods  in  transit  are  only  held  for  a  period  of  time  that  the 
railroads  really  require  to  hold  them. 

Q.  What  I  mean  is,  that  car  floats  are  brought  over  here  and 
tied  to  dods,  and  stay  sometimes  for  some  four  or  five  days  before 
they  are  unloaded ;  that  our  docks  are  cluttered  up,  that  our  water- 
front ifi  not  being  used  as  it  might  be  used  for  the  purposes  of 
eomioexce,  but  rather  for  the  storage  of  goods  in  those  carfloats 
belonging  to  these  railway  companies.  A.  But  the  conditions,  I 
can  tell  you,  from  my  own  observations  and  my  own  studies  —  we 
are  not  prepared  to  go  into  the  record  of  whatever  the  railroad 
is  doing,  but  I  can  say  this,  that  the  railroads  desire  to  get  their 
ears  over  and  unloaded,  and  back  into  their  rails  as  soon  as  pos- 
siUe,  bat  there  are  certain  conditions  prevailing  in  this  harbor,, 
as  they  do  in  all  other  harbors  in  this  country,  that  it  is  simply 
impossible  for  them  to  get  possession  of  their  cars  and  the 
unloadng  of  their  cars  within  the  proper  time.  That  is  a  matter 
of  record,  clear  record  of  eases  that  have  been  b^ore  the  Inter- 
state Commerce  Commissicm  and  other  Federal  investigations. 

By  Commissioner  Miller: 

Q.  Mr.  Smith,  have  you  considered  the  feasibility  of  a  marginal 
railroad,  from  the  standpoint  of  cost  and  operation?  A.  On  the 
West  Side? 

Q.  On  the  West  Side.    3.  South  of  30th  street  ? 

Q.  South  of  30th  street.  A.  I  have  not  gone  very  fully  into 
the  actual  details  of  construction.  We  have  figures  covering  two 
or  four  tracks,  but  the  matter  varies  so  that  it  is  useless  to  make 
any  att^npt  to  get  any  figures. 

By  Judge  Clark: 

Q.  Are  you  a  member  of  the  Board  of  Terminal  Commission, 
the  Board  of  Estimate  and  Apportionment  ?  A.  I  have  been  since 
the  year  1914. 

Q.  So  that  you  have  been  giving  a  good  deal  of  study  to  this 
problem  ?  A.  Yes,  sir ;  and  I  may  say  prior  to  that  —  prior  to 
my  taking  ofiice,  for  some  time  prior  to  that  I  spent  a  number  of 
years  in  the  general  study  of  port  questions. 
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Q.  Would  the  plaa  of  1916,  as  reported  by  your  Committee, 
solve  any  of  the  waterfront  problems  which  now  exist  as  to  the 
storage  of  property  in  lighters  or  the  cluttering  up  of  our  docks 
by  this  great  quantity  of  carfloat  property  ?  A.  I  would  like  to 
answer  this  in  this  way,  that  in  my  opinion  the  solution  of  our 
port  problem  is  entirely  dependent  upon  the  adjustment  and  set- 
tlement of  the  New  York  Central  West  Side  proposition.  !N'o 
matter  what  plan  is  adopted,  that  is  absolutely  essential.  It  is  our 
only  line  into  the  island,  as  you  know,  and  in  the  adjustment  of 
that  West  Side  plan,  with  the  New  York  Central,  will  depend  very 
greatly  the  adjustment  of  all  the  Jersey  trunk  lines  ending  on  the 
New  Jersey  shore,  as  to  aocess,  and  proper  operation  on  the  watertr 
front  of  New  York. 

Q.  Do  you  believe  that  a  satisfactory  solution  can  be  obtained 
by  treating  separately  with  the  New  York  Central  and  the  Jersey 
roads?  A.  I  think  that  is  the  only  way  it  can  be  done;  it  has 
been  attempted,  conferences  have  been  had  with  the  railroads. 
The  Mayor  has  expressed  it  to  you  here.  I  know  of  that  I 
have  been  to  conferences  myself,  and  their  general  attitude  and 
answer  has  been  that  when  the  city  settles  that  matter,  it  will  be 
time  enough  for  us  to  determine  what  will  be  best  for  the  rest  — 
that  in  general  is  aibout  the  attitude. 

By  Commissioner  Stoddard : 

Q.  When  you  say  it  settles  that  matter,  Mr.  Smith,  do  you 
mean  to  make  a  plan  ?  A.  I  mean  the  adjustment  of  the  rail  con- 
nection into  Manhattan  island  by  the  New  York  Central. 

Q.  In  that  adjustment,  in  order  to  interest  the  Jersey  roads, 
if  you  were  to  take  that  up  as  a  separate  proposition,  would  it  not 
also  be  necessary  to  show  the  roads  from  the  other  side  of  the  river, 
that  in  that  adjustment  some  provision  had  been  made  for  them  ? 
A.  Well,  I  will  say  right  in  that  connection,  that  when  the  1913 
plan  was  before  the  public  and  under  discussion,  and  practically 
reaching  on  either  a  settlement  or  rejectoin,  I  took  particular  pains 
to  consult  some  of  the  railroads  as  to  their  position  in  reference 
to  access  to  that  subway  that  wad  proposed,  and  their  answer  was 
"  Qo  ahead  and  build  the  subway,  and  we  will  tell  you  afterwards 
what  we  will  do."    But  when  pressed,  they  said  they  would  not 
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go  into  it ;  they  could  not.  There  are  physical  impossibilities  con- 
nected with  this  entire  planning  that  almost  make  it  prohibitive 
to  endeavor  to  cany  out  —  well,  for  instance,  in  that  particular 
case  of  the  subway,  no  other  Jersey  roads  could  enter  into  that 
subway  and  operate. 

Q.  Suppose  you  had  an  elevated,  would  the  same  physical  objec- 
tions and  obstacles  enter  there?  A.  No,  I  do  not  think  the  same 
objections  would  enter  there;  it  depends  entirely  on  the  size  of 
the  elevated,  and  magnitude  thereof,  and  the  number  of  tracks. 
I  am  not  a  railroad  operator,  but  I  have  had  a  good  deal  to  do 
with  the  operation  of  the  railroads,  and  have  seen  them  operated, 
but  thi«  question,  to  my  mind,  is  one  that  in  the  studies  we  gave 
of  having  provided  for  the  proper  entry  of  the  New  York  Central 
passing  to  its  yards  at  Manhattanville,  by  reducing  those  yards 
to  the  minimum  based  upon  the  requirements  of  that  particular 
locality  —  and  after  conferences,  many  conferences  with  the  com- 
mercial interests  in  that  section,  the  question  of  the  taking  of  the 
yard  to  the  eastward  of  the  viaduct  was  disposed  of. 

The  question  of  keeping  the  yard  as  it  was  under  the  1913  plan, 
as  proposed  by  the  railroad  then,  it  was  a  railroad  proposition, 
which  covered  a  veiy  large  area,  that  was  gone  over,  reduced,  and 
the  railroad  was  asked  to  reduce  it  to  the  minimum,  and  they 
reduced  it  as  they  thought,  which  was  as  far  as  they  could  go. 
We  took  a  hand  in  it,  and  we  finally  reduced  it  to  this  particular 
point  of  1916,  making  it  the  very  best  plan  we  could  solve  for  that 
particular  locality,  and  even  now  I  doubt  very  much  if  it  is  large 
enough  to  meet  the  requirements  of  that  particular  locality,  so 
that  from  that  point  we  oannot  say  very  much  more. 

Now,  we  come  down  to  the  60th  street  yard,  and  there  we  are 
confronted  with  the  situation  of  meeting  the  enormous  handling 
of  the  freight  that  the  railroad  brings  over  its  lines  for  proper 
distribution  to  its  various  points,  and  to  the  30th  street  yard,  and 
that  was  gone  over  very  carefully,  and  I  believe  the  plans  of  1916, 
as  worked  out  by  the  City  Engineers,  are  about  the  best  we  could 
suggest  and  the  best  we  cpuld  make  out,  when  we  reach  the  30th 
street  yard,  by  the  four-track  elevated  road  on  12th  avenue,  pro- 
vision being  made  for  two  additional  tracks  for  occupancy  by  any 
other  foreign  road.    Now,  there,  Mr.  Stoddard  —  no  other  foreign 
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rojBids  would  go  beyond  59th  street  Therefore,  the  two  tracks 
would  be  ample  to  come  from  the  south,  north,  or  if  the  toimel  or 
a  bridge  or  any  other  fonu  of  access  to  the  Kew  York  side  was 
provided,  why,  it  woidd  ouly  come  possibly  from  the  north.  If 
the  bridge  came  over  that  section  of  the  harbor,  it  would  natttrally, 
by  some  way  or  another,  come  down  to  meet  that  point  in  the  north, 
but  in  reality,  it  is  leaUy  a  spur  from,  the  south. 

Q.  Yes.  A.  And  after  the  3(Hh  street  yaxd,  you  all  know  what 
a  horrible  mess  that  is,  and  how  serious  it  is  to  the  cily  of  New 
York,  and  why  our  people  are  suffering  from  the  lack  of  proper 
delivery  of  dieir  goods,  and  the  intenuinable  delays  and  the 
tremendous  cost — if  tbat  yard  had  been  completed  under  the 
present  plans  today,  we  would  not  be  suffering  ae  we  are;  but, 
with  the  recent  stoons  and  the  inability  to  get  the  goods  and  the 
things  that  have  been  going  on  —  I  notice  in  the  papers  yester- 
day, of  the  Commission  of  which  Mr.  Whitney  is,  I  believe,  a 
member,  discussing  the  question  of  unloading  cars,  ordering  cars 
to  be  imloaded,  the  questicm  is,  how  are  you  going  to  get  to  some 
of  those  cars  with  the  conditions  that  prevail  in  winter.  Under 
those  plans,  a  perfect  freight  terminal  und^  cover  was  provided. 

Q.  Double  tra^  terminal,  was  it  not?  A.  Double  track  ter- 
minal, so  that  the  teams  would  be  out  of  the  weather  and  the  load- 
ing and  unloading  would  go  on  as  rapidly  as  it  should  be,  and  with 
aU  my  e3q)erience  in  these  matters,  I  could  not  discover  any  fault 
in  the  plan. 

By  Commissioner  Ainsworth: 

Q.  Mr.  Smith,  you  heard  Judge  Clark's  question  to  the  Mayor 
with  reference  to  that  congested  condition  of  the  teaming  up 
there;  would  the  1916  plan  have  reduced  that?  A.  It  would,  in 
a  y^U  great  measure.  In  fact,  I  think  it  would  eventually  solve 
the  plan,  as.  I  say,  if  —  my  first  point  is  the  New  York  Central 
pjan  would  compel  the  other  roads  to  so  improve  their  terminals, 
that  water  stations,  we  might  call  them,  and  access  into  their  inner 
stations^  for  which  they  have  access  by  track  rights  on  the  street, 
from  the  car  floats  into  their  terminals  —  for  instance,  you  take 
the  Baltimore  &  Ohio,  the  Baltimore  &  Ohio  have  got  a  very  excel- 
lent terminal,  as  you  know,  at  the  foot  of  25th  street.     I  do  not 
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know  whether  yon  have  seen  it  or  not.  It  is  connected  with  the 
waterfront.  Well,  yon  wonH  find  that  particular  kind  of  conges- 
tion at  that  point,  and  it  would  be  Tery  good  if  you  gentlemen 
eould  see  that  tenninal  in  operation. 

By  Judge  Clark : 

Q.  Where  is  that?  A.  At  the  foot  of  25th  Street,  North  River, 
there  the  Baltimore  &  Ohio  built  this  very  large  warehouse  at 
verj  large  expense,  and  the  cars  on  the  carfloats  pass  over  the 
street  from  a  permit  from  the  city,  a  revocable  permit,  through 
under  the  highway,  also  a  permit  from  the  Board  of  Franchise, 
and  these  cars  are  brought  into  this  inner  building  and  they 
are  discharged,  and  lots  of  valuable  cargo  goes  in  there,  food- 
fituffg,  and  every  kind  of  merchandise  that  is  routed  over  the  Bal- 
timore &  Ohio  to  that  particular  station,  in  eonnection  with  their 
warehovaes,  so  a  lot  of  goods  can  enter  and  go  to  the  warehouses, 
and  are  withdrawn  by  the  merchants  as  they  require.  They 
require  the  entire  block,  and  also  intend  to  add  greater  facilities. 

Right  in  that  point,  and  to  meet  that  question,  we  have  before 
us  now  the  question  —  or  rather,  we  had  it  before  the  sinking 
fund  yesterday,  of  the  Lehigh  Valley.  They  are  occupying  a 
pier  station,  No.  66,  and  they  are  very  anxious  to  improve  their 
terminals,  and  they  are  negotiating,  or  are  about  to  negotiate  for 
a  very  large  tract  of  land  in  shore  on  the  marginal  street,  that  is 
east  of  the  highway.  Naturally,  th^  wanted  to  extend  their 
leases.  They  have  two  years  to  run,  but  were  perfectly  willing  to 
go  into  the  expenditure  of  two  millions  of  dollars,  in  that  improve- 
ment, provided  the  city  would  assure  them  of  long  continuation  of 
the  power, 

Bv  Chairman  Van  Benschoten : 

Q.  What  was  the  character  of  that  improvement  ?  Did  it  run 
inland,  across  the  marginal  way?  A.  Across  the  marginal  way, 
right  on  the  easterly  side  of  the  street,  right  facing  the  pier.  It 
is  250  feet  across  there,  about,  180  feet  is  the  marginal  way,  and 
the  balance,  80  feet,  is  the  highway. 

Q.  Do  they  run  their  cars  across  the  marginal  way ;  what  street 
is  that?  I  have  forgotten.  A.  Pier  66  is  at  the  foot  of  — 
where  is  that  —  track  26,  just  above  the  Baltimore  &  Ohio,  that 
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eatiie  block  I  think  will  be  devoted  to  a  great  deal  of  this  raili 
occnp&ncy.  Will  yov.  permit  me  to  finish  that  ?  I  can  assure 
it  is  quite  important  that  the  gentlwnen  should  understand  t 
The  railroad,  of  course,  requires  a  long  enou^  lease  of  ■ 
power  to  warrant  thran  going  to  that  expenditure.  Therefor 
made  the  proposition  to  the  sinking  fund  that  the  present  It 
which  expires  in  two  years,  should  be  surrraidered  by  the  railr 
and  a  new  lease  entered  into  for  a  ten  year  period,  say  three 
year  periods,  each  period  under  proper  grants  fixed  by  the  ai 
ing  fund,  the  rate  that  they  are  paying  now  was  advanced  fi 
45  per  cent  at  that  point  showing  you  — 

By  Commissioner  Stoddard : 

Q.  An  advance  of  45  per  cent?  A.  An  advance  of  45 
cent,  that  was  saying  that  i£  the  sinking  fund  had  not  approvet 
believing  that  the  railroad  should  pay  for  the  two  years,  and  i 
render  the  same  price  they  were  willing  to  pay  for  the  balanci 
the  period  —  it  was  my  recommendation,  —  and  my  n^otiati 
were  rather  hard  on  the  road  when  I  advanced  their  r^itals  net 
45  per  cent- 
By  Commissioner  Rounds: 

Q,  What  is  the  theory  of  such  an  advance  as  that  —  the  < 
needs  the  mon^  ?  A.  The  sinking  fund ;  and  when  I  am  ni 
tiating  for  the  city,  I  n^otiate  to  the  best  of  my  ability ;  I  beli 
Mr;  Miller  can  bear  that  out 

By  Chairman  Van  Benschoten: 

Q.  That  means  an  increase  of  value  to  waterfront  proper 
A.  I  understand  but  the  rental  was  made  some  year  ago, 

Q.  That  is  what  I  meant.  A,  And  we  are  trying  to  equa 
wherever  we  can.  We  are  standardizing,  as  it  were,  instead 
equalizing  our  rentals,  so  that  everyone  can  be  practically  on 
same  basis.  We  fixed  a  price  —  so  much  for  the  bulkheads  : 
so  much  for  the  square  footage  of  the  pier,  according  to  the  cl 
acter  of  the  pier  and  surroundings. 

By  Commissioner  Ainsworth: 

Q.  As  I  understan  it  then,  in  trying  to  fix  the  charges  fc 
pier,  to  be  used  as  a  railroad  terminal,  your  effort  is  to  get  as  m 
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reveaue  out  of  the  traffic  for  the  coffers  of  the  city  as  is  possible, 
ignoring  the  people  who  ship  or  receive  goods  to  get  a  service  at 
the  low  price. 

Commissioner  Miller. —  That  is  right,  Mr.  Commissioner. 

By  Commissioner  Stoddard: 

Q.  Mr.  Smith,  in  the  case  of  the  B.  &  O.  that  you  have  just 
recited  there,  and  the  Lehigh  Valley,  which  you  have  under  con- 
sideration, both  of  those  roads  will  cross  the  marginal  way  with 
their  cars  ?    A.     Yes,  sir. 

Q.  And  of  course  there  must  be  a  substantial  number  of  cars, 
in  order  to  justify  such  large  enterprises  as  they  axe  engaged  in; 
do  you  consider  that  the  best  solution  of  the  terminal  proposition 
in  Xew  York  City,  I  mean  by  that  this —  to  illustrate  it  in  this 
way:  The  desirability  of  a  joint  elevated  terminal  here  along  the 
marginal  way  may  be  affected  considerably  and  modified  greatly, 
by  what  may  be  the  undesirability  of  allowing  railroads  to  use 
the  waterfront,  the  piers,  so  extensively ;  would  it  not  be  the  bet- 
ter policy  for  the  city  to  provide  a  marginal  elevated  structure  to 
carry  all  this  freight  off  the  surface  of  the  street,  and  not  have 
it  punctured  at  different  places ;  now  the  B.  &  0.,  now  the  Lehigh 
Valley,  now  the  Pennsylvania,  and  some  other  crossing  the  way. 
As  a  polity,  would  it  not  be  a  better  policy  if  the  city  could  develop 
either  a  terminal  system  that  would  either  be  municipally  or 
jointly  operated  by  all  the  railroads,  that  brings  us  to  the  heart 
of  this  question,  I  think  ?    A.    Well,  it  is  a  vary  large  question. 

Q.  Very.  A.  And  I  can  only  touch  on  it  here  and  there.  I 
cannot  conceive  of  —  well,  I  would  rather  give  you,  first  of  all, 
certain  studies  that  I  have  made,  to  show  you,  and  possibly  to  get 
your  own  minds  and  afterwards  to  the  other  question,  if  possible. 
Take,  for  instance,  the  Pennsylvania  road,  the  Pennsylvania  road 
operating  three  piers,  not  very  far  distant  from  here,  piers  27,  28 
and  29.  They  have  about  550  feet  of  bulkhead,  and  the  piers 
stretch  out  into  the  water  900  or  1,000  feet. 

They  bring  into  those  pier  stations,  every  day,  every  24  hours, 
a  very  large  number  of  cars.  Some  days  they  bring  in  400  cars. 
N^ow,  to  take  those  cars  out  of  that  one  station  alone  of  the  Penn- 
sylvania —  to  take  those  cars  and  to  throw  them  into  a  terminal. 
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means  an  enormous  amount  of  trackage.  I  have  been  trying  very 
hard  to  soive  the  problem,  I  can  aesuTe  you,  but  I  failed  abso- 
lutely. It  is  simply  an  impossible  operation.  The  cost  of  oper- 
ation would  be  terrific.  For  instance,  assume  that  it  was  onlv 
going  to  be  the  Pennsylvania  Railroad,  which  had  a  terminal  there, 
and  if  I  was  going  to  handle  those  three  piers,  never  mind  the  piers 
up  at  the  30th  street  section,  where  they  have  float-bridges,  and 
also  a  station  like  the  Baltimore  &  Ohio,  and  a  big  yard  back  of 
them,  I  found  it  would  take  sevon  city  blocks  with  the  correspond- 
ing streets,  to  simply  hold  those  cars  every  night  for  24  hours  that 
come  over  from  these  car-floats. 

By  Commissioner  Ainsworth: 

Q.  On  this  one  road  ?  A.  Of  this  particular  station  of  this  one 
road,  just  the  downtown  station,  which  is  a  very  large  station. 

I  have  the  records  of  the  amount  of  tonnage  that  comes  over 
that  particular  pier,  or  those  particular  piers,  and  right  at  this 
point,  let  me  cite  to  you  just  one  instance  of  my  difficulties,  Judge. 
I  have  been  for  over  a  year,  and  I  have  been  for  years,  for  that 
matter,  begging  and  praying  of  our  people  here,  particularly  the 
sinking  fund,  or  rather  the  Finance  Department,  to  release  to  the 
sinking  fund  my  proposition  —  to  permit  my  building  a  gangway, 
30  feet  gangway,  alongside  of  pier  29,  the  Pennsylvania  pier,  that 
in  no  way  represents  practically  the  width  of  a  car-float;  it  is 
nothing  more  than  an  open  pier  attached  on  to  the  regular  closed 
pier.  I  negotiated  with  them,  with  the  Pennsylvania  Railroad 
on  these  terms  —  that  they  would  pay  the  actual  cost  of  that  new 
pier,  or  open  street,  as  you  might  call  it  — they  would  pay  the  city 
for  it,  in  so  many  installments.  That  is  according  to  the  terms  of 
the  lease;  if  they  had  19  years  to  run,  there  would  be  19  install- 
ments. 

By  Commissioner  Ainsworth : 

Q.  Amortized?  A,  It  was  different  to  an  amortization,  they 
should  pay  just  so  much  percentage. 

Q.  Yes.  A.  One-nineteenth  of  the  total  cost,  because  it  might 
cost  $100,000  in  addition  to  that  the  interest  the  city  fixed,  so  that 
the  city,  at  the  end  of  tie  period  of  time  would  own  that  pier,  but 
I  could  not  get  that  into  the  heads  of  our  engineers  of  the  Finance 
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Department  that  that  was  an  absolutely  Becesaaij  thing  to  do  for 
this  city,  even  if  the  eity  paid  for  it ;  and  the  result  is  that  we  go 
out  of  office  now  leaving  simply  the  record  there ;  where,  as  to-day 
you  wonld  be  able  to  cmne  to  us  and  I  would  be  able  to  answer  you 
that  we  will  have  solved  that  problem.  Look  at  it  now!  You 
do  not  find  those  works  on  the  marginal  way.  Where  have  they 
gone?  You  understand  some  of  these  piers  are  900  feet  long, 
and  they  back  up  and  get  their  gooda 

What  does  the  railroad  say  ?  ^^That  disturbs  one  that  we  bfoilt 
of  carfloata.  We  are  willing  to  do  that,  where  we  think  the  experi- 
ment is  going  to  be  a  good  one,  and  we  will  pay  for  it."  What 
do  our  eity  peojde  say  —  well,  because  we  occupy  that  space,  and 
you  put  in  that  pier,  the  railroad  should  pay  in  addition  to  that, 
for  occupying  that  space.  I  said,  ^^e  have  already  rdeased  that 
pier  to  the  railroad  for  the  water  space ;  and  you  have  taken  the 
water  away ;  what  do  you  want  more  to  pay ;  you  wanted  to  pay  for 
the  structure  and  water  and  interest,"  —  and  you  know  what  I 
have  been  up  against. 

Commissioner  Miller. —  I  do.  • 

The  Witness  (Continuing). — So  I  want  to  tell  you  frankly  the 
very  question  you  have  asked  about  that  marginal  way  can  be 
solved  and  it  would  be  solved,  but  it  won't  he  solved  until  you  have 
some  power,  and  somebody  that  has  the  power  to  do  it.  You  do 
not  want  to  have  too  many  engineers  working  on  these  things. 

Bv  Commissioner  Miller: 

Q.  Mr.  Smith,  do  you  think  the  plan  is  feasible  to  operate  a 
marginal  road  along  the  marginal  way  on  the  West  Side,  and  run 
cars  out  on  the  pier  to  the  second  story  i  A.  No.  sir,  only  in  a  lim- 
ited way.  Perhaps  I  can  best  illustrate  it  by  actual  demonstration. 
Daring  the  Jersey  rate  case,  I  caused  a  plan  to  be  prepared  for  the 
eiEaminer,  which  gave  very  graphically  the  conditions  why  it  is 
impossible  to  operate  the  cars  on  those  piers.  (Handing  plan  to 
the  chairman). 

I  might  say  at  the  moment,  that  in  the  building  of  the  piers, 
the  new  piers  that  I  have  built  imder  my  administration,  that  we 
built  nearly  eight  miles  of  piers  in  length,  that  I  have  always  pro- 
vided for  ear  tracks ;  but  the  steamship  companies  do  not  want  car 
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tracks.  I  said  "All  right,  we  will  provide  for  them ;  it  is  be 
to  provide  for  them  now  and  build  the  foundations  for  them  i 
than  later  on." 

That  illustration  there  shows  that  theae  two  ships  actui 
loaded  during  this  year  of  1917,  16,000  tons  of  cargo.  They  t 
on  board  those  two  ships,  out  of  this  harbor  last  January  t 
amount.  At  that  time  I  had,  and  I  have  now,  the  records  show 
the  average  tonnage  that  comes  over  by  car  fioats,  that  is, 
Jersey  tonnage  that  eomes  over,  which  is  represented  by  about 
per  cent.  The  amount  of  goods  that  were  trucked  on  to  that  p 
were  represented  by  40  per  cent.  That  makes  80,  and  20 
cent  came  from  what  we  call  floatage,  from  the  terminals,  1 
the  Bush  Terminal  and  the  Bliss  Terminal,  and  other  termin 

Now,  we  have  40  per  cent  of  cargo  on  those  ships,  and  that  j 
resented  9,600  tons.  Now,  if  we  give  20  tons  to  the  car,  and  1 
is  a  very  large  tonnage,  as  I  think,  people  will  admit,  assuzu 
there  was  rail  connection  and  you  were  physically  connected  wii 
marginal  railroad  —  it  would  take  480  cars  to  deliver  the  go 
to  that  pier,  and  coupled  in  one  solid  train  would  be  equivaJ 
to  314  miles  long. 

Q,  How  long  would  it  take  a  vessel  to  be  loaded  ?  A.  I  ] 
vided,  and  I  think  the  railroad  people  have  checked  me  up,  and 
that  I  am  out  of  the  way,  because  I  am  entirely  too  low  in  my 
culation  —  I  provided  for  two  trains  of  eight  cars,  making  th: 
trains,  and  allowing  four  hours  for  unloading. 

By  Commissioner  Ainsworth : 

Q.  For  unloading  a  train?  A.  Yes,  for  unloading  those  c 
That  would  take  me  five  days  of  24  hours  continual  day  and  ni 
work,  for  40  per  cent  of  the  cargo  that  went  on  those  two  di 
no  provision  being  made  for  switching.  The  cars  would  hav< 
be  on  the  spot.  The  cargo  that  went  into  hatch  No.  1  would  h 
to  be  opposite  hatch  No.  1,  and  the  cargo  that  belonged  to  hB 
No.  5,  would  have  fo  belong  to  hatch  No.  5 ;  but  you  could 
operate  that  way.  You  would  have  the  heavy  goods  at  one  end 
the  pier  and  the  light  goods  at  the  other  end  of  the  pier,  and  ti 
would  be  confusion,  because  the  cars  would  not  come  in  the  1 
you  wanted  them.  They  would  not  be  consigned  the  same  w 
that  is,  th^  would  not  be  consigned  properly.    They  could  not 
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There  would  be  aii  Erie  ear  here,  aud  a  Pennsylvania  car  here. 
There  would  be  an  Erie  car  here,  and  a  Pennsylvania  here,  and  a 
J^ew  York  Central  there,  and  it  would  simply  be  intolerable. 

There  is  actual  demonstration,  gentlemen.  I  am  not  trying  to 
give  you  any  fancy  ideas,  because  I  do  not  deal  with  those,  but  I 
only  want  practical  facts.  Now,  what  is  the  result  ?  If  that  ship 
loaded  according  to  the  usual  loading  hours,  it  would  represent 
11  days  or  more,  because  I  am  allowing  there  12  hours  a  day,  and 
that,  you  know,  is  not  really  the  time.  The  result  would  be  that 
those  two  ships  would  have  been  over  two  weeks  loading.  They 
were  loaded  by  the  present  method  adopted  by  the  carfloats  coming 
alongside,  and  the  tracks  bringing  the  goods  —  mind  you,  this 
made  no  provision  for  trucking  either.  It  would  be  choked  on  our 
piers  with  the  stuff  that  comes  off  the  ships,  and  this  easily  comes 
off  the  upper  deck,  and  vice  versa.  That  ship  was  loaded  in  4^^ 
days  by  the  present  method.  Now,  that  is  about  the  best  illus- 
tration I  can  give  you  as  to  the  difficulty  of  handling. 

By  Commissioner  Stoddard : 

Q.  The  present  method  being  lighters  and  trucks  ?  A.  Lighters 
and  trucks. 

By  Commissioner  Ainsworth : 

Q.  Then  I  understand,  Mr.  Smith,  that  your  theory  is  that  a 
terminal  road  bringing  this  freight  to  these  piers,  either  by  tunnel 
or  a  bridge  across  the  river,  would  not  be  of  assistance  to  the  com- 
merce of  the  port  ?  A.  It  would  not  be  of  assistance  to  the  partic- 
ular commerce  that  we  have  on  the  Hudson  River  waterfront.  Of 
course,  it  would  be  of  assistance  in  some  respects,  but  it  would 
not  solve  the  problem.  There  would  still  have  to  be  a  very  large 
amount  of  cargo  floated  to  the  ships. 

Q.  Is  it  your  judgment  that  the  present  method  of  lightering 
is  preferable  to  a  tunnel,  leaving  aside  the  cost  ?  A.  Well,  for  rea- 
sons I  have  just  stated,  there  are  2,000  oars  that  would  have  to 
operate  a  day,  in  this  particular  territorj^  a  stretch  of  abount  5^ 
miles. 

Mr.  R.  C.  Harrison.  —  About  that. 

The  Witness.  —  (Continuing)  About  5^  miles,  and  I  have 
seen  too  much  of  this  railroad  operation.   I  believe  for  the  moment 
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that  you  could  handle  in  24  hours,  2,000  cars  through  a  tunnel, 
no  matter  how  perfect  the  tunnel  was  and  no  matter  how  levd  you 
brought  the  cars,  that  is,  to  whatevea:  level  you  brought  it,  with 
an  elevated  railroad  or  a  subway,  that  you  could  operate  2,000 
cars  on  this  little  strefcch  of  waterfront  that  we  have  here  on.  Mtat- 
hattan  Island.  It  is  a  matter  of  physical  operation.  On  that 
point  I  should  much  prefer  operating  men  to  give  you  the  actual 
difi^ulties,  but,  as  I  have  told  you^  and  I  have  gone  over  this  mat- 
ter very  carefully,  having  started  in  the  early  70^s,  in  buflineas, 
and  I  have  been  connected  more  or  less  with  commerce  all  the 
time  —  I  do  not  believe  the  enormous  big  ears  of  ours,  the  bi^ 
freight  cars  that  we  handle  to  great  advantage  for  pier  loadiag^ 
for  approach  to  staticms,  or  to  particular  industries  down  the 
waterfront,  by  a  slow  moving  process,  not  as  it  is  now  on  the 
street,  and  by  having  proper  trackways,  where  the  cars  can  go 
in ;  and  you  can  stop  a  car  here  and  there  and  everything  —  then 
I  say  yes,  there  is  a  very  great  advantage  in  operating  from  an. 
elevated  railroad. 

By  Commissioned  Ainsworth : 

Q.  That  is  to  industries?  A.  To  distribute  the  caJRs  to  the 
various  industries. 

Q.  But  that  would  not  apply  to  the  trans-shipping?  A.  Xo, 
sir,  but  I  have  given  you  this  information  because  you  say  that 
is  only  one  pier.  JTow,  there  are  nine  piers,  and  if  that  was 
duplicated,  you  see  what  confusion  there  would  be.  How  could 
you  get  those  cars  in  and  out  of  those  piers,  and  drill  them,  if 
you  converted  everything  from  7th  Avenue  to  the  waterfront 
into  a  yard,  like  you  have  over  in  Wew  Jersey,  why,  of  course  you 
can  do  that,  and  if  you  can  have  your  yard  handy ;  but,  ima^ne  a 
ship  loading  a  lot  of  goods,  and  having  them  over  here,  on  some 
of  these  Jersey  yards,  and  if  they  wanted  them  they  could  not 
get  them.  The  lighter  is  flexible.  These  goods  are  brought  down 
and  put  in  lighters,  and  they  are  brought  alongside  the  ship,  they 
are  whipped  into  the  ship,  and  the  ship  goes  off. 

By  Commissioner  Hounds : 

Q.  Assuming  we  have  some  kind  of  a  terminal  railway  for  joint 
use  of  some  kind,  would  such  a  railway  have  any  relation  at  all 
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to  the  doek  systeoEa;  is  there  any  more  logic  in  having  that  max- 
final  railway  or  maiginal  way,  than  two  or  three  blodks  back,  or 
is  there  some  relation  with  the  doek  syslem  i  A.  No ;  the  JSTew 
York  Central  solution  here,  or  rather  the  New  York  Central  plan 
&r  going  through  private  right-of-way,  and  keeping  them  ofi  the 
vatesif  ront,  was  a  plan  that  we  absolutely  insifited  upon,  because 
we  did  want  to  keep  tiie  waterfront  open  for  any  future  develop- 
meat  of  the  port,  and  in  my  humble  opinion  it  is  the  ideal  way  of 
aolvixig  the  aceess  of  the  New  York  Central  into  their  down  town 
staiions,  which  is  to  keep  diem  removed  from  the  waterf nmt. 

Q.  Assuming  we  have  a  joint  marginal  railway,  will  it  foe  any 
advantage  to  have  that  near  the  docks;  will  there  be  any  connee- 
tion  at  all  between  the  docks  and  that  marginal  railway  ?  A,  No, 
I  do  not  think  there  will,  for  the  reasons  I  have  stated  —  the 
iispossibilify  of  operating  cars  on  the  piers. 

Q.  So  the  dock  system  will  be  quite  independent  of  the  mar- 
ginal way  ?  A.  I  had  a  solution  in  a  way  that  I  worked  out  and 
made  studies  of  it  and  some  engineering  plans,  but  it  was  not  per- 
fected, which  was  to  have  an  elevated  road,  in  other  words  —  it 
was  really  an  elevated  road  fairly  close  to  the  piers  themselves, 
keeping  them  away  from  off  the  highway  on  the  West  Side,  having 
the  cars  run  over  that,  and  the  under  part  made  of  the  pier  bulk- 
heads; and  there  might  have  been  sidings  where  some  cars  could 
have  been  stopped  there,  and  goods  delivered  below  and  held  there 
between  the  piers,  between  the  pier  entrances,  so  that  it  would 
simply  take  away  part  of  the  present  marginal  way.  But  I 
believe  it  is  possible  to  work  out,  but  that  is  simply  to  reach  — 
and  then  they  will  turn  in  there  and  cross  into  warehouses.  There 
is  a  large  building  going  up  that  you  ought  to  be  able  to  see,  right 
near  the  National  Biscuit  Company;  that  is  on  the  block  below, 
that  is  built  at  16th  street. 

By  CoDxmimoDer  Miller: 
Q.  Merchants?    A.  Yes. 

By  Commissioner  Ainsworth : 

Q,  I  take  it  from  your  long  experience  that  your  thought  is 
that  we  will  best  serve  the  people  if  we  keep  our  windows  open 
towards  Jerusalem,  and  confine  our  thoughts  to  the  settlement  of 
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the  West  Side  problem,  A.  I  believe  that  is  going  to  be  the 
ation  in  New  York,  and  I  want  to  say  to  you  gentlemen 
we  are  going  backwards  in  our  waterfront  situation  here. 

We  are  losing  our  business.  If  this  plan  of  1913,  or  even 
modified  plan  had  been  settled,  certain  piers  and  big  warehc 
that  are  now  in  Jersey,  and  have  been  erected  within  the 
three  years  would  not  be  there,  because  the  n^otiations  we  i 
were  to  keep  them  on  the  waterfront  here,  and  our  real  esta 
absolutely  waste.  We  cannot  dispose  of  any  real  estate  on 
waterfront  now  for  any  purpose,  until  we  solve  this  problei 
"How  are  you  going  to  get  access  to  the  rails"  i 
By  Chairman  Van  Benschoten : 

Q.  Is  the  demand  for  waterfrout  property  for  pier  and  I 
head  property  greater  than  can  be  supplied  along  the  West  S 
A.  Now,  this  war  condition  is  on,  Mr.  Chairman,  and  this  ii 
way  it  happens:  A  fellow  comes  along  and  he  wants  a  pie 
the  Hudson  River ;  in  other  words,  he  wants  a  5th  avenue  Bi 
he  wants  the  Altnian  shop  and  lie  wants  it  at  first  avenue  r 
and  because  he  cannot  get  it  then,  he  gets  very,  very  mad. 
course-there  is  congestion  to-day;  we  are  able  to  provide  bert 
space  for  every  kind  of  job  that  comes  in,  if  they  would  only  i 
to  headquarters  and  let  us  know  in  advance,  but  they  go  aroui 
a  circle,  and  finally  land  in  our  office  and  say —  "  We  have 
A,  B,  C,  and  D,  and  they  tried  us  by  all  sorts  of  prices."  ' 
do  not,  come  to  us.  Under  the  new  leases  we  have  permiti 
South  Brooklyn.  We  have  innile  special  provision  that  the 
ant  of  that  pier  must  give  any  berth,  if  the  city  has  a  den 
for  the  berth  there,  provided  he  has  not  occupied  or  is  not  occ 
ing  the  pier  for  his  own  business 

Q.  Well,  what  I  have  in  mind  particularly  would  be  some 
ant.  Now,  for  instance,  I  beard  the  statement  made  that  all 
export  trade,  or  rather  this  way  —  that  there  should  be  nor 
our  great  export  trade  go  from  the  West  Side  of  Manhattan, 
that  should  be  taken  over  to  Jersey,  because  there  was  a  den 
great  enough  for  the  West  Side  of  Manhattan  waterfront,  to 
care  of  just  the  freight  which  would  be  absorbed  in  Manhatts 
the  Bronx,  we  might  say,  in  addition,  and  that,  for  instance 
the  West  Shore  and   the  Jersey   roads  and   any  freight   w 
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develops  in  that  way,  which  goes  entirely  abroad  —  that  the  ideal 
development  of  the  port  is  that  the  exports  should  all  be  from  the 
Jersey  side  over  there,  and  that  that  would  not  hurt  Manhattan, 
because  there  was  so  great  a  demand  for  waterfront  piers  and 
bulkheads,  and  that  is  what  promoted  my  question,  and  I  was 
interested  in  knowing  whether  that  is  so  or  not.  A.  It  is  not  so, 
and  that  is  the  argument  that  our  Jersey  friends  are  trying  to 
bring  there,  and  even  where  parties  —  I  am  sorry  to  say  —  where 
parties  even  would  delay  on  this  particular  West  Side  plan. 

Q.  Now,  right  there,  you  have  reason  to  believe,  then,  some 
of  the  opposition  to  the  1916  plan  may  have  developed  from  the 
Xew  Jersey  roads?  A.  I  ^now  it;  I  won't  say  the  New  Jersey 
road  —  the  New  Jersey  interests. 

Q.  The  New  Jersey  interests  ?  A.  I  do  not  think  the  roads  — 
I  know  that  some  of  them  wanted  the  matter  settled,  so  as  to 
know  how  to  adapt  themselves,  just  as  I  said  about  the  Lehigh 
Valley.  The  Lehigh  Valley  will  adapt  itself  to  any  conditions, 
and  they  are  adapting  themselves  now,  because  they  have  waited 
so  long  that  they  are  not  going  to  wait  any  longer. 

Q.  When  you  say  the  opposition  by  certain  New  Jersey  inter- 
ests based  on  the  proposition  that  the  longer  the  delay  is  here  in 
making  the  impossible,  the  more  apt  they  are  to  get  these  improve- 
ments themselves.     A.  They  get  them. 

Q.  They  got  some  of  them,  yes.  A.  And  many  more.  There 
are  millions  of  dollars  being  spent  in  Jersey  now,  of  course  we 
could  not  expect  to  get  it  all  ourselves. 

By  Conmiissioner  Stoddard : 

•.- 

Q.  Mr.  Smith,  on  this  very  valuable  waterfront  here,  which  you 
call  the  5th  Avenue  situation,  was  it  a  wise  policy  for  the  city 
to  have  asked  of  its  wharves  to  take  up  lighterage  —  I  do  not  know 
what  you  call  them,  where  the  lighters  come  in  —  A.  You  mean 
the  railroad  piers? 

Q.  The  railroad  pier  water  stations.  A.  It  is  our  life  if  we  do 
not  provide  for  them  what  are  we  going  to  do,  and  how  are  we 
going  to  get  our  daily  supplies. 

Q.  That  is  the  point  —  whether  we  could  take  them  over  the 
river  and  put  them  on  the  elevated  and  distribute  them  that  way, 
would  not  that  be  a  better  policy  for  the  traffic  that  is  destined 
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foT  New  York  ?  A.  It  w  a  very  peculiar  ifiland,  you  know,  and 
tiiere  ai<e.lotfl  of  people  eome  over  and  tell  ufi  you  ought  to  do  as 
they  did  in  Hamburg  and  Amsterdam,  and  I  said,  Well,  theie 
IB  only  one  New  York. 

Q.  Yes,  I  realize  that.  A.  It  is  a  wonderful  harbor  and  this 
ifl  a  wonderful  situation  here.  I  know  your  point,  and  it  has 
been  discussed  several  times. 

Q.  If  we  could  give  those  piers  to  the  coastwise  and  trans- 
Atlantic  steamCTS,  would  it  not  be  a  better  thing  for  the  city? 
A.  Well,  they  have  them  now  —  coastwise. 

Q.  No;  the  places  that  the  railroads  occupy  for  the  pnrpose 
of  taking  their  cars  up  from  the  lighters.  A.  Well,  Mr.  Stoddard, 
of  Course  in  normal  times,  certain  lines  caniMt  afford  to  occupy 
certain  classes  of  piers.  They  cannot  afford  to  pay  the  rental ;  it 
i«  practically  «ieir  terminal  charge. 

By  Cihairman  Van  Benschoten : 

Q.  Railroads  can  afford  to  pay  larger  rentals?  A.  Railroads 
have  been  able  to  pay  laiger  rentals,  yes,  but  the  matter  will 
regulate  itself  and  take  care  of  itseK.  The  improvements  will 
be  made  by  railroads  themselves.  For  instance,  you  take  the 
improvements  down  in  South  Brooklyn,  the  enormous  develop- 
ment down  there.  You  wiU  see  that  even  today  filled  right  up 
and  there  is  greater  demand  for  more  space. 

By  Commissioner  -Stoddard: 

Q.  For  ships?  A.  Yes,  for  pier  space,  and  yet  there  are 
piers  that  are  not  being  used  to  their  full  capacity. 

Q.  What  I  have  in  mind  is  that  we  all  have  an  expectation, 
probably  a  hope,  that  after  this  war  is  over,  the  foreign  commerce 
of  thifi  port  wiU  be  greatly  increased,  the  number  of  ships  coining 
here  from  all  parts  of  the  world  will  be  much  greater.  Now,  if 
we  have  not  dock  space  in  here  (indicating)  —  not  sufficient 
dock  space  —  or  if  our  dock  space  in  the  yards  for  our  railroad 
floats,  if  you  call  them  that,  whatever  the  term  is,  it  could  be 
diverted  to  the  other  use,  to  the  berthing  of  vessels  —  would  it 
not  be  a  better  plan  for  the  city,  to  have  those  railroads  come 
over  instead  of  lightering  over;  go  over  under  the  river  and  get 
on  a  truck  here  and  join  with  the  New  York  Central  in  the  opera- 
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tion  of  that ;  you  would  relieve  the  waterfront  and  get  thye  traf- 
fic into  the  city  —  get  the  freight  into  the  city,  and  relieve  the 
waterfront.  You  would  make  an  opportunity  for  this  inereaaed 
ocean  traffic  that  we  hope  to  have.  As  it  is  now,  all  of  our  facili- 
ties are  exhausted  on  the  West  Side,  practically.  A.  Well,  we  hav« 
improved  north  of  that,  and  there  is  quite  an  improvement  going 

OIL 

Q.  Yes,  a  very  wide  improvement  A.  But  you  see,  Mr.  Stod- 
dard, here  is  the  situation,  you  have  500  feet  of  bulkhead,  and 
Tou  have  three  piers  of  the  Pexmsylvania  railroad,  and  they  are, 
as  I  say,  going  into  that  particular  section  with  hundreds  of  ton^ 
of  freight  every  day,  within  that  space  of  550  feet. 

Q.  Yes.  A.  Operating,  we  will  say,  500  cars  per  day.  Where 
are  you  going  to  put  those  500  cars  if  you  put  them  into  a  ter- 
minal ;  where  are  you  going  to  put  them  ?  That  is  the  question. 
Tou  cannot  handle  them.  It  is  impossible.  These  cars -^  the 
freight  frcon  those  cars  is  being  transferred  to  the  piers,  and  they 
are  receiving  the  goods,  and  they  are  going  out. 

Q.  Of  course,  if  we  had  various  warehouses  along  the  terminal 
road,  thev  would  not  have  to  be  centered.  Those  400  cars  at 
any  one  point  as  they  are,  they  could  be  distributed  at  many 
yards.  A.  Yes;  but  the  people  .th^nselves,  you  know,  the  one 
great  trouUe  here  also  is  that  the  people  of  this  town  have  got  into 
their  heads  this  thing,  and  you  have  got  to  educate  those  people 
some  time.  Nobody  will  shift  to  these  railroads  until  late  in  the 
afternoon.  Everything  is  done  in  two  or  three  hours  in  iiie 
morning  and  evening. 

Q.  That  is  one  of  the  difficulties,  is  it  ?  A.  That  is  the  difficulty 
of  congestion. 

Q.  We  are  all  creatures  of  habit,  and  these  habits  have  grown 
up  to  be  very  costly,  not  only  in  this  matter,  but  in  many  others, 
-i..  JL  es. 

Q.  And  now,  cannot  we  get  away  from  that  habit  in  the  inter- 
est of  economy,  in  the  interest  of  efficiency  and  in  the  interest 
of  the  city  generally ;  cannot  we  get  away  from  that  instead  of 
concentrating  everything  at  these  three  piers,  400  cars  say,  a  day, 
distribute  them  in  such  a  way;  as,  for  instance,  this  marginal 
way  would  not  only  be  on  the  waterfront  there,  but  it  might  be 
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possible  to  take  that  over  across  the  city,  not  as  elevated, 
a  subway,  say,  and  have  another  here,  another  system  hei 
Co^Jd  not  operate  on  the  subway,  Mr.  Stoddard, 

Q.  I  do  not  know  what  the  engineers  say.  This  is  just  a  i 
if  you  want  to  put  it  that  way,  to  have  it  in  mind  —  that  yoi 
have  some  sort  of  belt  line  and  distribution  of  those  400  ea: 
both  sides  of  the  city  into  various  warehouses ;  is  that  possibl 
My  whole  point  is  that  the  handling  of  those  enormous  : 
cars, —  and  I  think  eventually  the  solution  will  be  some 
kind  of  vehicle  that  will  reach  the  point  —  but  to  put  thei 
in  subways  and  pull  them  into  their  different  stations,  t 
elevated  roads,  and  pull  them  into  their  different  stations  i 
enormous,'  quantities,  —  that  is  where  the  difficulty  com 
without  a  yard  to  back  it ;  but,  as  I  say,  if  you  will  just  ] 
me  a  moment,  you  take  the  New  York  Central  plan  right 
to  00th  street,  to  their  yard,  and  from  there  to  30th  st: 
practically  their  terminal ;  now,  the  people  of  New  York  i 
that  facility  today.  They  have  required  it  for  years  pa 
has  really  been  a  crime  to  our  community  that  this  thii 
not  been  settled  long  ago.  The  railroad  is  not  getting  an; 
for  it.  They  cannot  get  a  penny  more.  All  they  can  dt 
give  the  people  proper  service,  the  best  service  that  can  be 
and  in  doing  so  the  other  roads  would  naturally  follow,  t 
the  same  kind  of  service.  Today  some  of  them  —  perhap 
are  unfortunate  —  I  do  not  believe  so,  in  a  general  way,  b 
I  believe  they  all  want  to  do  the  right  thing;  tfaey  are  ham 
As  I  say,  the  New  York  Central,  with  that  settlement  mad 
down  to  30th  street,  if  they  did  not  want  to  go  any  f» 
would  be  of  enormous  value  to  our  town. 

By  Commissioner  Stoddard : 

Q,  Mr.  Smith,  you  agree  that  there  is  a  very  costly  c 
tion  on  the  West  Side,  traffic  congestion;  you  will  agree  t( 
will  you  not,  on  West  street  ?    A.  There  is  congestion  ther 

Q,  That  is  very  costly  to  every  merchant  in  the  City  oJ 
York  ?    A.  The  delays  in  getting  in  and  out  of  the  piers,  ye 

Q.  And  that,  on  the  present  system,  it  is  impossible  to  de 
those  delays  to  any  considerable  extent?  A.  Oh,  yes,  the 
plenty  of  opportunities. 
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Q.  Opportunities  ?  A.  Oh,  there  are  plenty  of  opportunities  to 
decrease  all  of  this  trouble. 

Q.  Without  going  into  a  general  terminal  system  scheme; 
A.  Without  going  into  a  general  terminal  scheme,  yes,  I  believe  so. 

Q.  Would  you  suggest  some  of  the  ways?  A.  Well,  now,  I 
think  the  solution  is  going  to  be  a  motor  trucking  situation,  in 
a  great  measure,  that  is  going  to  solve  the  problem.  The  approach 
there  to  these  piers  as  I  indicated  to  you  a  little  while  ago,  on 
this  Pennsylvania  railroad,  not  attempting  to  get  everything  into 
the  neck  of  a  bottle.  If  it  is  finally  determined  that  the  pier 
stations  must  be  kept,  that  there  is  no  other  way  of  doing  it,  that 
you  cannot  operate  these  cars  into  a  unit  termnial,  or  a  joint 
terminal,  by  competent  or  proper  authorities,  after  they  have  made 
careful  study  of  the  situation,  because  of  the  difficulty  of  handling 
these  cars,  I  think  we  will  have  to  finally  come  to  improving 
the  piers  where  certain  piers  will  be  consolidated  into  a  par- 
ticular kind  of  operating  unit,  and  that  possibly  this  freight  will 
come  over  in  carfloats  in  part,  and  some  may  come  by  motor 
trucks  under  tunnels.  I  do  not  believe  the  tunnel  is  going  to 
solve  all  the  problems,  because  unless  you  build  a  series  of  tun- 
nels, you  are  not  going  to  have  the  amount  of  freight  that  comes 
into  this  belt  every  24  hours,  come  into  one  tunnel. 

Q.  You  would  not  want  the  merchants  of  this  city  to  accept 
their  goods  on  the  Jersey  side  and  motor  over?  A.  No;  I  am 
talking  about  railroad  delivery. 

Q.  You  think  the  railroads  will  deliver  by  motor?  A.  I  do 
not  know. 

Q.  Some  —  that  is  possible?  A.  I  think  some  of  them  are 
doing  it  now,  is  not  that  so  ?  Well,  I  believe  so.  Allowance  has 
been  made  anyhow.    They  are  making  an  allowance  for  it. 

Bv  Commissioner  Ainsworth : 

Q.  Making  an  allowance  for  it  to  be  picked  up  on  the  other 
side,  and  put  on  the  ferry  -boat  and  truck  and  all  ?    A,  Yes. 

Q.  But  so  far  as  the  New  Jersey  roads  are  concerned,  your 
observation  is  that  there  are  none  of  them  like  the  celebrated 
Virgins  each  of  whom  was  inquiring  when  the  ravishing  was  to 
begin.  A.  It  is  a  very  difficult  problem,  the  question  of  handling 
those  cars  on  our  marginal  streets. 


416  Report  of  Ibtvistigation  Commission 

By  CommisBioner  Stoddard : 

Q.  Someone  lia^  stated  publicly  that  if  all  of  the  cars  dselivefred 
at  the  various  floats  on  the  waterfront  every  day  in  New  York 
city  from  Jereey,  were  lengthened  out  an.  one  track,  they  woiild 
total  16  or  20  miles  of  track.    A.  That  is  my  statemeaoL 

Q.  Is  that  your  etatment?  A.  Yes;  I  have  the  exact  record 
of  the  cars ;  the  percentages,  and  everything. 

Q.  Would  you  put  that  in  evidence,  Mr.  Smitii  ? 

Chairman  Van  Benschoten. —  Yes,  we  ought  to  have  that. 
A.  I  will  see  if  I  can  find  that ;  it  is  near  enough  to  call  it  six- 
teen miles. 

Q.  Would  you  object  to  putting  that  evidence  in  as  you  have  it 
there  ?  A.  Not  at  all ;  that  is  based  on  account  of  the  cars  that 
came  in  on  a  given  day,  the  date  of  which  I  cannot  give  you,  but 
there  may  be  more  cars  coming  in  now. 

Q.  Probably.  A.  We  can  check  that  up  any  time  that  you 
would  like  to  have  me  give  you  the  statement  on  that.  I  would  be 
very  glad  to  give  you  any  of  this  data  or  send  you  the  data  that 
was  prepared  for  the  Jersey  rate  case,  for  any  year  that  your 
Committee  might  desire. 

Q.  Then  from  your  practical  experience  as  a  business  man,  en- 
gaged in  shipping,  and  also  as  Dock  Commissioner,  and  as  a 
member  of  the  Committee  studying  this  West  Side  problem  with. 
relation  to  the  New  York  Central  —  you  are  satisfied  that  an  de- 
vated  structure,  designed  for  joint  operation  by  all  of  the  rail- 
roads, terminating  either  on  the  Jersey  shore  or  on  Manhattan 
island,  is  not  the  solution  of  this  problem?    A.  True. 

Q.  That  is  your  judgment  ?    A.  That  is  my  judgment. 

Q.  That  it  is  not  the  solution  of  the  proUem  ?  A.  Not  by  joint 
operation. 

Q.  Your  judgment  is  that  the  added  facilities  —  that  the  way 
to  reach  a  solution  is  to  add  to  what  we  have  got  here  on  Man- 
hattan island,  and  depend  on  some  new  method  of  distribution, 
such  as  the  motor  vehicle  or  trudc  ?  A.  Well,  that  will,  I  think, 
beone  of  the  c<»nmg  things. 

Q.  Yea 

Bv  Commissioner  Ainsworth: 

Q.  It  is  to  improve  what  we  have  got  and  take  advantage  of 
anything  new  ?    A.  Yes,  sir.    Of  course,  you  must  understand  — 
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I  'do  inot  want  you  .to  imderataoid  'that  I  ^am  entisaly  •  opposed  to 
flome  elevated  Dperation  on  the>mft]^inal  street,  and  that  is  why  we 
iept  it  free.  There  will  be  cai» — ioieign.  cars,  as  we  call  them, 
from  other  roads,  coming  an  to  the  iBland  from  cme  point  or 
another. 

Q.  Yes.  A.  Which  would fbeeonfiigned  to  soma. partioular  ware- 
house, so  that  the  monopoly  woiild  not  be  the  aole  monopoly  of  the 
Xew  York  Central,  so  iihat  if  the  Pennflylvaaua  railroad  desired 
to  send  a  car  into  a  certain  warehouse,  if  it  would  come  over  by 
tunnel,  if  there  is  a  tunnel,  by  bridge,  if  there  is  a  bridge,  by 
floatcar,  if  there  is  a  •floartcar,  and  ramped  up  on  to  an  elevated 
road,  and  by  a  an  electrical  process  or  operation,  going  into  its 
particular  warehouse  or  factory;  but,  to  operate  a  great  big  ter- 
minal with  cars  shooting  here  and  there  for  the  purpose  of  deliver- 
ing goods  from  all  these  railroads  —  that,  to  my  mind,  is  a  dream. 

By  Choirmaaa  Yan  Benfldhsten.: 

•Q.  Yon  mean  jnst  having  one  terminal  for  all,  one  unit? 
A.  -One  unit  for  fhem  all,  yes.  They  'would  have  to  be  operated 
by  ^ome  one.  You  cannot  «boot  cars  into  ihBrt  •terminal  -without 
proper  operation,  of  course. 

Q.  But  supposing  there  was  this  ierminal  raflroad,  extending 
from  60th  street  down  to  Canal  street,  with  reoeiving  stations  or 
with  Jroads  having  j)eEhap8  along  that  line,  respective  yards,  where 
freight  could  .he  unloaded,  .and  warehouses,  some  of  them  —  they 
have  some  now,  have  they  not  ?    A.  Over  in  Jersey. 

Q.  By  yards,  far  instance,  you  would  not  need  large  yards ; 
for  instance,  ,yon  say  the  Baltimore  t  Ohio,  just  a  sort  of  receiv- 
ing -station.?    A.  Eeceiving  etation,  that  is  right. 

Q.  Do  you  think  that  this  is  .not  feasible  ?  A-  Oh,  I  believe  ii 
that — an  operation  similar  to  what  I  have  described,  with  the 
Baltimore  &  Ohio. 

Q.  JEfow,  that  is. across  ithe  line;  but  do  you  think  an  elevated 
terminal  from  ifiOth  street,  say  down  to  Canal  street,  if  the  jnar- 
ginal  way  had  sufficient  tracks  to  carry  the  cars,  if  .that  is  passible, 
with  warehouses  which  would  be  constructed  there,  is  feasible  — 
a  {feasible  prqpoadtion  ?    A.  Oh,  yes. 

Q.  Xot  all  to  get  into  one  .center,. you  know,    A.  That  is  right, 
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any  foreign  car  that  would  come  into  any  part  of  the  waterfront 
station,  according  to  the  consignm^its,  and  would  be  put  into  that 
particular  place,  it  woxdd  be  held  over  in  their  yards  until  the 
station  waa  ready  to  receive  that  car. 

Q.  Is  that  right  ?  A.  And  that  car  would  either  come  by  tunnel 
or  bridge  or  float,  and  be  ramped  up  into  the  terminal  railroad. 

Q.  You  see  no  objection  ?  A.  None  at  all.  I  believe  in  that 
absolutely,  and  that  is  what  we  reserved  that  for. 

By  Commissioner  Hounds : 

Q.  And  would  that  play  a  very  large  part  in  the  work  of  the 
Jersey  roads,  or  would  only  a  small  number  of  cars  come  up  that 
way?  A.  I  coxQd  not  anjsrwer  you  that  right  offhand;  it  all  de- 
pended on  what  you  had  back  to  receive  the  cars  at  the  present 
time  with  the  facilities,  it  would  be  useless.  They  would  have 
no  incentive  in  sending  those  cars  over,  and  ride  them  on  the 
elevated  railroad,  because  we  know  we  have,  nowhere  to  put  them, 
but  if  they  are  going  into  the  warehouse,  or  some  freight  industry 
or  inland  station,  that  is  a  different  proposition,  but  I  am  talking 
now  of  the  handling  of  the  mass  of  material  that  comes  over. 
You  cannot  handle  it  any  better  than  you  are  handling  it  this 
minute,  and  not  under  the  present  plans. 

By  Commissioner  Ainsworth: 

Q.'  Mr.  Smith,  for  some  years  I  think  it  was  a  proposition  of 
meeting  and  intercepting  this  freight  up  the  Hudson  river,  that 
which  is  designed  for  export;  I  never  happened  to  run  across  you 
in  liiis  discussion.  What  do  you  think  of  the  feasibility  of  meet- 
ing the  Barge  Canal  freight  at  Albany,  as  well  as  intercepting 
their  West  Shore  and  New  York  Central  freight,  which  is  de- 
signed for  export?  A.  I  am  at  work  on  that  you  know  with  the 
Barge  Canal  problem,  on  that  Committee  with  the  General,  and 
that  matter  is  before  us. 

Q.  I  knew  that.  A.  There  is  no  doubt  about  it,  that  a  lot  of 
that  freight  cannot  be  intercepted,  but  how  far  the  big  diips  and 
tramp  ships  would  go,  is  another  question. 

Q.  Because  of  the  distance  up?  A.  No;  I  do  not  think  the 
distance  enters  into  the  transportation.  Some  of  these  tramp  ships 
come  in  and  get  mixed  cargoes.    Our  difficulties  you  see,  gentle- 
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men,  are  numerous,  and  therefore  it  is  veiy  hard  to  give  you  a 
fall  and  oomprehensive  plan  for  it;  but,  take  that  ship  I  am  re- 
ferring to,  that  ship  received  goods  for  a  trunk  line  road  that 
enters  the  harbor  of  New  York.  You  can  imagine  the  intermin- 
able delays  by  delivery  to  the  marginal  railroad,  into  that  ship. 

By  Chairman  Van  Benschoten : 

Q.  Then  your  idea  would  be  that  even  if  we  were  to  have  an 
elevated  terminal  to  handle  freight  which  might  be  intended  for 
Manhattan,  that  the  export  freight,  the  best  way  of  handling  that 
is  by  the  lighterage  system  ?    A.  Absolutely.    Now,  I  will  give  you 
just  an  instance.     I  am  interested  in  a  certain  commodity  that 
comes  into  this  harbor  and  comes  into  a  warehouse,  and  I  do  not 
mind  teUing  you  what  it  is,  because  I  think  Commissioner  Miller 
knows,  and  that  is  White  Rock  water  which  we  get  from  our  dis- 
trict.   Of  course,  if  we  had  that  marginal  railroad,  that  if  it  came 
over  the  Baltimore  &  Ohio,  I  think  it  comes  over  the  Baltimore  & 
Ohio  in  bulk,  that  is,  the  major  part  of  it,  because  it  is  destined 
to  the  particular  warehouse,  that  warehouse  receives  it  and  it 
is  routed  over  the  Baltimore  &  Ohio,  from  our  district,  and  it  goes 
right  in  the  cars.    You  cannot  break  bulk,  and  it  goes  into  the 
warehouse,  which  is  kept  at  a  certain  temperature,  not  a  freezing 
temperature,  and  this  class  of  goods  will  come  that  way.    If  that 
car  was  routed  by  some  other  road,  and  you  had  this  marginal 
railroad,  I  might  say,  very  well,  send  me  one  carload  down  to 
Chambers  street,  and  send  me  another  carload  to  42d  street  ware- 
house, and  another  to  the  Canal  street  warehouse,  by  whatever 
road  would  route  it,  and  in  due  course  that  car  will  find  its  way 
by  the  elevated  road,  by  devious  ways,  into  that  particxdar  ware- 
house, but,  as  it  is  to-day,  we  are  simply  selecting  the  railroad 
that  has  the  best  facilities  to  receive  these  goods. 

By  Commissioner  Stoddard : 

Q.  And  they  all  go  to  one  point  ?  A.  All  go  to  one  point  and 
destined  to  that  particular  station. 

Q.  And  that  increases  the  congestion  at  that  particular  point  ? 
A.  No,  no,  there  is  no  congestion  about  that.  The  only  con- 
gestion is  our  tracks  are  congested  by  trying  to  get  delivery  of 
cars.     When  they  get  ready  to  deliver  three  or  four  or  ten  cases 
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of  White  Bock  to  the  Malloiy  Steamship  Company,  or  any  other 
steamship  company,  they  jGind  that  the  amount  of  freight  that  is 
tried  to  be  pushed  into  this  pier,  keeps  those  trucks  in  line  there, 
and  perhaps  it  takes  only  three  to  four  motor  trucks  to  do  the 
business  ihat  one  took  before. 

Q.  The  point  I  have  in  mind  is,  all  your  White  Eock  goes  to  one 
station  now  ? 

Commissioner  Ainswortk —  He  did  not  say  that. 

Q.  Did  not  you  answer  that  way  ?  A.  No,  they  are  consigned 
to  the  Baltimore  fe  Ohio  station,  but  I  said  if  you  had  an  (Oper- 
ating road,  such  as  we  have  described  now,  and  you  had  ware- 
houses here  and  there  and  everywhere,  for  the  distribution  of  your 
freight  and  goods  and  for  many  conveniences,  and  also  for  saving 
money,  I  would  say  according  to  the  quantities  that  are  consumed 
dovmtown,  in  the  middle  section,  or  upper  section,  I  would  say 
"Send  me  two  cars  to  station  so-andnso  and  two  to  station  so-an<ir 
so,"  and  so  on. 

By  Commissioner  Stoddard : 

Q.  That  brings  me  back  to  the  point,  and  my  point  was  that 
the  street  oengestion  —  I  am  not  speaking  of  railroad  congestion, 
or  steamship  congestion, —  but  the  congestion  of  vehicular  traffic 
on  the  street,  is  increased  by  the  fact  that  you  now  consign  every- 
thing to  one  point,  to  the  B.  &  0.  station  in  this  city.  If  you  had 
a  marginal  way  with  places  there  and  there  (indicating  on  map), 
and  yon  could  route  them  to  these  different  places,  the  tnidra 
would  go  there  and  there,  instead  of  three  trucks  to  one  point,  a« 
thsy  do  now.  A.  It  so  happens  thai;  there  is  no  congestion  wheare 
we  send  them,  but  the  congestion  occuxb  after  we  get  downtown 
into  the  steamship  lines. 

By  Chairman  Van  Benschoten: 

Q.  Well,  it  is  getting  pretty  well  along.  A.  Gentlemen,  I 
would  be  very  glad  indeed  to  fumidi  you  with  any  data  or 
information  that  you  desire. 

Q.  There  were  certain  figures  here  that  you  were  going  to  let 
us  have.  A.  Yes ;  there  was  something  abovt  Ihe  bulkhead  too, 
that  you  wanted  to  know. 
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Chairman  Ven  Benschot«i. —  I  want  to  thank  Mr.  Smith  for 
coming  here  and  giving  us  the  benefit  of  his  views. 

(Whereupon,  at  5 :40  p.  m.  the  hearing  was  adjourned  to  Thurs- 
day, January  3rd,  1918,  at  10:30  a.  m.,  at  the  same  place). 


COMMISSION  ON  WEST  SIDE  IMPROVEMENT 

Library,  Chamber  of  Commerce, 

January  2,  1918,  2:00  P.  M. 

The  Chairman  called  the  Commission  to  order  at  2:00  P.  M. 

Present : 

Chairman  Van  Benschoten, 

Commissioners  Beard,  Stoddard,  Miller,  Rounds,  Todd. 

Judge  Clark  and  Secretary  Niles. 

Chairman  Van  Benschoten: — I  will  ask  Mrs.  Bryan  to  rise 
and  be  swom« 

Mrs.  Charles  A.  Bryan,  being  duly  sworn,  testified  as  follows : 

• 

Chairman  Van  Benschoten: — Mrs.  Bryan  has  come  here  at 
the  request  of  the  Commission  today,  having  been  for  some  time, 
some  years,  very  much  interested  in  the  work  and  the  investi- 
gations and  improvements  relating  to  the  West  Sido  Javtolems; 
and  also  from  the  viewpoint  of  the  ladies  and  the  home,  we  will 
receive  suggestions  and  views  whch  will  be  of  value  and  which 
we  did  not  receive  from  the  men. 

By  Judge  Clark : 

Q.  Mrs.  Bryan,  you  live  an  the  West  Side  of  the  city,  do  you 
not  ?    A.  Yes,  sir ;  I  live  on  West  End  avenue. 

Q.  And  you  have  studied  this  West  Side  railroad  problem,  as 
it  is  called,  for  some  years  ?    A.  Since  19 12. 

Q.  Are  you  a  member  of  an  association  or  a  committee  formed 

■ 

with  that  particular  study  in  view?    A.  Yes,  sir;  in  1912,  when 
I  first  became  interested  in  this  problem,  I  was  Chairman  of 
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Parks  in  the  Woman's  Municipal  League;  and  then  the  Park 
Protective  Association,  an  organization  of  men  formed  to  keep 
the  Lenox  Library  out  of  Central  Park,  appointed  me  as  one  of 
their  members,  and  when  I  came  back,  I  think  in  1912,  I  asked 
them  to  form  a  sub-committee  to  take  this  matter  of  Riverside 
Park  up.  They  did.  Mr.  Jokashi  was  the  Chairman,  Professor 
Butler  of  Columbia,  Mrs.  Reading,  Mr.  Parsons  and  myself  were 
the  Committee.  Later,  when  the  1916  plans  were  submitted,  we 
felt  a  campaign  of  publicity  and  education  would  be  necessary, 
for  the  reason  that  the  people  did  not  understand ;  and  we  organ- 
ized a  League  for  the  Protection  of  Riverside  Park,  with  myself 
as  President,  and  we  chose  this  one  object,  the  protection  of 
Riverside  Park. 

Q.  When  was  the  League  formed^    A.  1916,  the  spring. 

Q.  Before  that,  work  in  connection  with  the  problem  began  in 
1912,  your  work  ?    A.  1912 ;  yes. 

Q.  And  that  was  before  the  first  plan  which  was  considered  by 
the  board  of  estimate,  what  we  know  now  as  the  1913  plan  ?  A.  It 
was  just  about  the  time  that  plan  was  to  be  submitted  to  the 
board  of  estimate.  At  that  time  the  nuisance  along  Riverside 
had  been  so  aggravated,  that  many  complaints  were  received  and 
I  finally  wrote  to  Mr.  Mitchel,  then  president  of  the  Board  of 
Aldermen,  and  asked  him  to  tell  me  the  status.  He  sent  me  this 
typewritten  form  of  agreement,  which  at  that  time  had  not  even 
been  printed.  That  was  October  3,  1912,  and  that  was  the  fijret 
time  I  knew  of  the  agreement  that  was  to  be  made  between  the 
city  and  the  board  of  estimate  and  the  New  York  Central  Railroad 
Company. 

Q.  Was  that  typewritten  form  afterwards  a  part  of  the  1913 
plan,  as  it  was  called  ?  A.  Yes,  sir ;  it  was  afterwards  part  of  the 
1918  plan.    It  was  all  based  on  that. 

Q.  In  your  studies  of  the  1918  plan,  did  you  find  them  objec- 
tionable? Tell  us  something  that  you  found  as  you  studied  the 
question,  beginning  with  the  1913  plans.  A.  May  I  just  tell  you, 
rather  than  answer  questions,  as  I  can  more  easily  follow  my  own 
train  of  thought 

Q.  If  you  please.  I  prefer  you  to  do  that.  A.  I  saw  this  form 
of  agreement  which  was  ready,  and  by  this  I  saw  tiiat  the  last 
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five  miles  of  waterfront  was  to  be  lost  to  the  city.  There  are 
four  hundred  miles  of  waterfront  all  for  local  business  purposes, 
and  the  only  stretch  kept  clear  was  this  five  miles  of  stretch  at 
^Riverside  Park.  It  was  very  evident  that  was  to  be  taken  for 
commencial  purposes,  although  it  did  not  distinctly  say  so.  But 
before  that  things  had  been  happening,  and  takeh  in  connection 
with  this  new  plan  1  was  sure  that  was  the  intention  of  the  New 
York  Central. 

In  1910  Mr.  Calvin  Tomkins  then  Dock  Commissioner,  and 
Mr.  Charles  Stover  had  joined  in  the  plan  for  municipal  ferries  at 
Riverside  Park,  one  showing  at  81st  and  one  at  129th  street ;  and  I 
went  over  them  and  protested  against  the  park  commissioner  taking 
part  in  anything  against  broad  park  provisions.  In  1911  a  bill 
was  proposed  to  take  the  tracks  of  the  New  York  Central.  I 
helped  to  get  —  the  New  York  Central  helped  to  get  that  bill 
ready,  and  at  the  last  they  struck  out  the  provision  which  said  only 
the  land  west  of  the  track — ^they  wanted  the  land  east  of  the 
track. 

In  1913  a  bill  was  introduced  to  repeal  the  law  of  1894. 
That  law  made  all  the  land  east  of  12th  avenue,  Riverside  Park. 
It  said  it  should  be  held  in  trust  for  park  purposes. 

Then  another  bill  was  introduced  giving  the  board  of  estimate 
power  to  desgnate  the  purposes  for  which  the  land  should  be  used. 
Still  another  bill  —  all  in  1913  —  extended  this  land  to  deep 
water  for  piers  and  ships,  presumably.  Then  the  Velty  bill,  an 
innocent  bill,  would  have  given  the  sinking  fund  commission  power 
to  transfer  land  from  one  department  to  another.  All  of  those 
bills  and  this  plan  were  submitted  for  signature,  so  I  think  I  was 
quite  right  in  deciding  Biverside  Park  was  to  be  lost. 

By  Chairman  Van  Benschoten: 

Q.  Were  any  of  these  bills  which  you  have  stated  were  intro- 
duced, carried  to  the  point  of  becoming  a  law  ? —  if  you  happen  to 
know?  A.  No  (Consults  memorandum).  No;  none  of  them 
became  law. 

Q.  I  understand  steps  were  taken  in  opposition  to  them  at 
Albany  ?  A.  Yes,  sir.  We  sent  telegrams  in  opposition  to  them. 
I  do  not  know  whether  I  have  copies  of  them,  but  we  opposed 
each  one. 


■I  1 


4f24r  Report  of  J^x^^estioation  Co^^rMBseioN 

Q.  It  was  ju»t  the  fact  that  you  took  steps  in  that  dixeetioa 
whick  I  wish  to  leani.  A,  Yes*  My  littie  girl  came  to  me  and 
we  moved  up*  town  to  find  a  smtable*  place  for  such:  a  child,  and  wbt 
thought  West  End  Avenue  was-  saitabte.  It  was  neau  BavcxsTdlB 
Park,  on  one  side^  and  near  ©enijrai  Pm^  on  the  other  side.  It 
was  a  Tesfdential  sectitm  and  had  been  saf  ^aardecL  by  Hie  laws^. 
so  we  built  our  home  there. 

When  I  read  of  this  plan  it  almost  took  my  breath  amray ;  but 
it  had  been  a  precedent  to  yidd  everything  to  so-called*  ^nimsiiLes& 
needa  "  —  whiehi  I  think  is>  a  f  etidi  in  mesa's  minds,  that  I  feaiaL 
the'  worst.  I  had  a  littie  givl  six  yeaansF  oldl  who  could  net  wnalk 
over  to  Central  Park,  it  was  too*  far,  amd*  if  she  did  thenervous- 
excitem^it  of  crossing  Broadway  and'  Amst^dam  avenue  and 
dth  avenue  and  Columbus  avenue  was  so  gi^eat  that  she  suffered 
from  the  strain.  iSo  the  nurse-was  instrueted  to  take  her  to  Kiver- 
side  Park.  If  that  Park  was  done  away  with  that  girl  would  be 
restricted  to  playing  on  the  streets  for  eight  months  in  the  year. 
It  was  the  same  with  thousands  of  children.  Then  the  children 
below  70th  street  had  no  nurses  to  go  across  those  streets  with 
them,  and  it  meant  that  tliey  must  play  in  the  streets  in  the 
spring,  fall,  and  winter  and  also  in  the  summer.  Then  I  began 
to  wonder  if  thi»  were  necessary.  Of  course  this  bad  precedent 
had  been  established,  and  was  the  halnt  of  mind  of  the  male  citi- 
zens, and  it  operated  to  the  advantage  of  the  New  York  Central. 
I  do  not  think  men  are  educated  to  the  aesthetic  and  the  ethical 
needs  as  women  are,  as  they  do  not  have  to  do  with  the  bringrng* 
up  of  children,  as  women  have.  I  think  you  can  see  that  when 
you  recall  that  when  Central  Park  was  built  some  business  men 
paid  for  space  in  the  newspapers  to  show  how  wrong  it  would  be. 
I  think  it  was  Mr.  Lydig  and  Mr.  Astor  who  paid  for  space 
warning  the  citizens  against  it.  As  a  matter  of  fact  when  Cen- 
tral Park  was  built  it  left  $17,000,000  in  the  treasury  over  and 
above  the  cost,  and  that  was  due  to  the  greater  rate  of  taxation, 
made  possible  and  the  enhancement  of  land  values  in  that  sectiort 
of  the  city.  Then  when  the  subway  was  built  the  women  protested 
against  the  sacrifice  of  the  trees.  Trees  are  so  absolutely  neces- 
sary to  the  health  of  the  people  of  the  city,  and  it  was  appalling 
to  some  people  to  learn  that  trees  have  a  temperature.     I  think  it 
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is  56,  S0  iiiat  wbssi  you  go  ioito  ii^e  woods  it  is  not  because  of  the 
shade  only  that  you  feel  fiooled,  but  becauee  trees  are  giving  off 
that  €Ooling  tempearatiure ;  and  they  give  »out  moisture;  but  that 
is  neTer  eonsidesed  when  an  apartment  house  wants  to  run  its 
oetlar  uncfeir  the  poi^ement.  At  suoh  times  women  have  .protested, 
and  they  were  told  that  the  buBiness  needs  were  such  and  such,  and 
that  men  must  provide  for  the  food  and  olothing  of  families,  and 
they  must  cheapen  living  and  so  on.  That  is  an  old  familiar 
sound ;  and  we  have  all  heard  it,  and  we  heard  it  again  then. 

This  New  Yoii  Central  matter  is  the  same ;  and  it  is  pathetic 
in  New  York  city  to  *find  ftiat  the  children  in  some  districts  have 
not  the  physical  or  the  mental  or  lie  moral  fibre  they  should  have. 
The  children  cannot  protest,  fhey  are  dumb,  their  rights  are 
ignored  and  they  are  disregarded,  and  woman's  ideas  have  been 
brushed  aside  as  "sentimental."  They  are  not  sentimental,  they 
are  practical  ideas.  "Children  Tieed  sunlight,  grass  and  trees  just 
as  much  as  they  need  food  and  clothing;  and  unless  New  York 
city  begins  soon  to  correct  tliat,  it  willbe  made  very  plain  to  people 
here.  This  militay  census  diows  Aat  50  per  cent  of  our  young 
men  are  unfit  for  military  service.  Eemember,  this  h  a  new 
country  and  New  York  is  comparatively  a  new  city.  I  think  it  is 
the  Hague  in  Holland  which  showed  by  recent  military  census 
that  &0  per  cent  were  £t.  We  are  having  a  slum  district  here 
which  follows  as  the  city  grows.  Many  of  us  have  seen  the  slum 
districts  in  London,  and  we  know  they  breed  a  different  dass  of 
people  in  those  slinns,  and  we  are  getting  slums  like  that  in  New 
York  city.  That  is  not  necessary.  Xittle  play  spaces  should 
have  been  kept  for  those  children.  We  find  those  children  now 
fill  our  hospitals,  aiBicted  with  tuberculosis  and  with  rickets; 
and  we  are  constantly  getting  the  appeals,  daily,  to  send  con- 
tributions to  help  those  children.  And  the  women  felt  it  was 
time  to  make  a  stand  somewhere,  and  the  women  decided  fliis  was 
an  opportunity  to  make  a  stand  against  the  practice  of  giving 
up  the  rights  of  the  people  for  so-called  'Tmsiness  needs."  Bo  our 
women  made  a  stand. 

As  the  city  grows  the  railroads  must  grow,  and  also  as  the  city 
grows  there  must  be  more  Park  space.  South  of  72d  street  there 
is  a  great  freight  yard.     That  has  T)een  there  20  years,  and  yet 
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they  needed  to  expand,  and  they  wanted  to  expand  north  into 
Park  OB  land  below  waa  too  expemiva 

Well,  a  freight  yard  and  a  Park  cannot  occupy  the  same  s 
at  the  same  time,  nor  can  a  Park  continae  to  exist  if  surroui 
with  freight  yards;  so  it  seemed  to  be  a  good  thing  to  op 
the  extension  of  that  freight  yard  into  Riverside  Park,  anc 
felt  justified  in  it  because  of  the  history  of  the  New  York  Cen 

By  Chairman  Van  Benschoten: 

Q.  That  extension  of  Riverside  Park  occurred  in  the  ] 
plan,  particuJarly  ?  A.  And  in  the  1913  plan  too.  In  the  ] 
plan  they  went  into  the  river,  and  the  park  is  undeveloped 
west  of  the  tracks,  and  the  land  under  water,  87  acres  lies  a 
Riverside  Park.  And  if  you  like  to  look  at  this  map  (ind 
ing)  as  I  explain  it,  it  might  help  to  illustrate  my  statement 
Now,  in  1686,  Manhattan  waa  granted  to  the  city  of  New  Y 
Then  125  years  later  streets  were  laid  out.  In  1801-18: 
map  was  filed  in  which  12th  avenue  was  continued  to  36th  st: 
and  13th  avenue  was  than  planned  out  into  the  water.  In  1 
12th  avenue  was  extended  to  135th  street,  and  in  1867  to  1^ 
street.  It  was  to  follow  along  the  shore  generally.  The  high  w 
mark  repeatedly  crossed  and  re-crosaed  12th  avenue.  The 
important  —  the  fact  that  12th  avenue  was  crossed  repeated!; 
high  water  is  important.  In  1846  the  Hudson  River  Rail: 
Company  was  incorporated.  That  is  about  T'O  years  ago.  1 
were  told  at  Albany  that  they  might  bring  their  tracks  down 
lowing  generally  the  line  of  the  Hudson  river  tmtil  they  can 
New  York  Cityj  and  there  they  must  go  west  of  8th  avenue 
wherever  the  corporation  of  the  City  of  New  York  told  thei 
go- 
Immediately  the  city  passed  an  ordinance,  in  1847,  — 
Brady  was  Mayor,  and  it  said  tliey  must  follow  12th  avenu 
60th  street;  11th  avenue  to  37th  street;  10th  avenue  to  1 
street  and  so  on  to  Canal  street 

Now,  there  were  conditions  attached  to  that  charter.  1 
were  not  to  obstruct  ihe  original,  ordinary  use  of  the  streets,  i 
12tli  avenue.  Now,  can  you  imagine  anyone  driving  d 
12th  avenue?  And  they  were  to  leave  to  the  water,  free 
unobstructed  passage;  they  should  build  bridges  over  the  sti 
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at  their  own.  expense  where  the  Ooimnon  Council  said  it  was 
necessary.    And  they  were  under  Legislative  control. 

In  1868  Riverside  Park  was  laid  out  east  of  12th  avenue, 
and  it  was  then  the  plan  to  pave  streets  from  59H:h  street  to  72nd 
street ;  but  the  next  year  the  New  York  Central  and  the  Hudson 
River  Railroad  became  a  corporation;  and  when  the  New  York 
Central  took  over  the  Hudson  Rivef  Railroad  it  assumed  all  its 
obligations  as  well  as  its  privileges;  and  then  it  immediately 
sought  to  entrench  itself,  and  since  then  has  opposed  every  effort 
in  the  interest  of  the  people.  Next  year  the  Dock  Commission, 
or  Dock  Department  was  created  and  they  leased  that  land  to  the 
New  York  Central,  the  New  York  Central  agreeing  to  grade  and 
pave  all  those  streets,  60th,  68rd  and  so  on  to  71st  street,  when- 
ever required  to  do  so,  and  at  their  own  expense. 

In  1887  the  New  York  Central  had  a  bill  passed  permitting 
them  to  build  a  wall  from  60th  street  to  72nd  street.  That  was 
to  extend  to  the  south  side  of  72nd  street.  When  the  bill  was 
made  an  act,  they  extended  it  to  the  north  side  of  72nd  street.  ' 
The  Mayor  of  the  city  was  going  to  veto  that  bill,  and  the  New 
York  Central  told  him  not  to  veto  it,  that  they  would  remove  the 
wall  whenever  it  was  needed,  and  they  would  help  the  city  get  a 
bill  through  doing  it.  The  bill  was  not  vetoed,  and  the  New  York 
Central  has  never  helped  any  Mayor  to  get  a  bill  since,  which 
would  help  the  city  remove  that  wall. 

In  1894  Riverside  Park  was  extended  out  into  the  Hudson. 
Some  of  the  people  with  homes  on  the  West  iSide  feared  the  water- 
front would  be  used  commercially,  so  it  was  extended  west  into 
the  Hudson.  Immediately  there  was  a  vast  increase  in  taxable 
values  on  the  West  Side,  as  the  people  believed  the  West  Side  was 
safeguarded.  For  the  past  ten  years  there  have  been  ceaseless 
efforts  to  beat  that.  The  New  York  Central  has  capitalized  this 
nuisance,  refusing  to  abate  it  in  any  way  until  it  could  get  addi- 
tional rights.  People  who  do  not  understand  say  the  New  York 
Central  has  rights  and  that  the  people  should  allow  them  to  con- 
tinue to  go  there,  and  give  them  what  they  ask  for.  As  a  matter 
of  fact,  the  New  York  Central  has  assumed  obligations  which  it 
steadily  tried  to  get  out  of.  It  is  as  if  one  neighbor  said  to  another, 
''  Yes,  I  am  a  nuisance  to  you,  and  I  refuse  to  abate  my  nui- 
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aauce  unleee  you  sell  me  eome  of  your  land  at  a  price  I  name/' 
And  the  city  is  in  position  to  say,  "  We  will  sell  you  some  land, 
but  you  will  abate  your  nuisance  anyway/' 

The  city  has  tried  at  difFeirent  times  to  abate  these  nuisances. 
They  introduced  the  Saxe  bill  and  the  Brady  bill,  but  they  have 
all  failed.  The  N^ew  Yoi^  Central  and  ite  friends  have  obstructed 
every  one  of  the  plans. 

Finally,  in  1911,  a  bill  was  passed  called  the  Enabling  Bill, 
Chapter  777  of  the  Laws  of  1911,  which  gave  the  Board  of  Esti- 
mate and  Apportionment  power  to  make  an  agreement  with  the 
!New  York  Central*    The  "New  York  Central  was  to  submit  plans. 
It  did ;  and  they  were  rejected.    The  titles  to  the  land  the  New 
Yoik  Central  claimed,  the  men's  oaganiKotion  felt  it  would  can- 
firm  a  monopoly  and  so' it  was  thrown  out  by  the  Board  of  Eati- 
mate  and  Apportionment.    The  women  had  been  interested  all  of 
this  time,  but  when  the  Board  of  Eetimate  and  Apportionment 
had  its  hearings  it  was  felt  it  was  better  for  men  to  present  the 
viewpoint  of  the  opposition,  as  they  were  accustomed  to  speaking 
and  to  arguing.    Since  then  I  have  often  regretted  that  the  women. 
did  not  make  their  own  presentation.     While  the  arguments  of 
the  men  were  unanswerable,  still  the  women  heard  with  amaze- 
ment some  of  iheir  alleged  views,  and  the  l^ew  York  Central  did 
not  realise  the  opposition  and  the  viewpoint  of  the  women.    Con- 
sequently, in  1916,  they  brought  in  plans  quite  as  objectionable 
from  the  viewpoint  of  the  women  as  were  the  other  plans.    The 
public  was  carefully  prepared  at  this  time.     The  arguments  that 
had  been  opposed  before  were  rather  sneered  at  as  the  argnmemts 
of  uplifters;  and  altogether  the  public  was  in  the  right  frame  of 
mind  ix^  accept  the  agreement.    When  the  men's  organization  ap- 
peared and  protested,  it  seemed  to  me  their  objections  weie  to  be 
brushed  aside,  and  this  plan  was  to  be  jammed  through,  and  so 
some  of  us  decided  to  form  this  League  for  the  Protection  of 
Kiverside  Park, 

This  was  a  different  plan,  as  it  is  hard  to  unmake  the  minds 
of  the  people  once  their  minds  have  taken  a  certain  set ;  and  then 
in  addition,  this  fetish  of  sacrificing  everything  to  business  needs, 
hampered  a  great  deal,  fitill,  we  felt  we  oould  not  lose  BiTerside 
Park  We  felt  that  the  N'ew  York  Central  was  wrong  and  some- 
body had  to  make  a  stand  against  it.     And  I  think  it  was  this 
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lined  effect  to  stop  those  jdaiia  which  made  them  consider 
ague  —  this  is  a  grest  moral  issue  aiid  nothing  else.  The 
(otk  Centrtl  is  morally  bound  to  keep  that  contract  nisde 
ong  ago  by  the  X«w  York  C«itral  and  Iludaon  River  Kail- 
juat  from  the  technical  riew  it  is  iU^fal  for  them  to  aToid 
ether  they  like  it  or  not.  The  women  went  then  to  tlie 
n's  Clubs  and  they  did  not  say,  "  What  did  the  men  think 
it;"  but  as  soon  as  they  heard  —  and  all  o£  our  speakers 
lareful  to  state  facts  and  not  beliefs  —  when  they  heard 
one  club  after  another  protested  to  the  Board  of  Estimate 
pportionment  and  finally  the  City  Federation  of  Women's 
protested.  That  is  a  new  orgiinizntion;  I  think  there  are 
)  women  —  over  10,000,  if  I  am  not  mistaken,  So  we 
it  all  the  women,  practically  all  the  women  interested  in 
nnity  affairs  and  we  were  opposed  to  this  New  York  Central 

!  time  has  eome,  I  think,  when  men  can  stop  going  on  from 
io  time  and  doiog  the  expedient  thing.  They  must  think 
mes  and  the  needs  of  the  resident  districts,  aud  of  the 
en ;  and  not  only  of  business  needs.  There  can  be  no  city 
lit  homes,  and  men  must  be  within  reasonable  distance  of 
homes,  and  they  cannot  continually  shift  their  homes  from 
lace  to  another. 

1  will  all  recall  how  from  "  private  greed  "  and  "  commercial 
"  the  homes  have  had  to  go  and  shift  about  from  place  to 
Now,  we  have  the  limits  on  one  aide  between  Central  park 
he  river,  and  the  West  Side  is  ideal  for  residence  purposes. 
L  never  be  a  business  section.  We  have  the  Hudson  river  and 
'alisades  and  Momingside  ITeights  aud  Cathedral  Heights, 
t  the  north  there  is  that  north  steep  grade,  and  it  is  aecessiWe 
the  south  only,  and  then  you  have  the  Xew  York  Central 
ig  in  as  far  as  Tenth  avenue,  so  it  will  never  be  a  business 
n.  Bat  those  features  which  make  it  bad  for  business  made 
al  for  reMdenee  purposes,  and  make  it  a  city  asset,  because 
a.  park  asset,  and  people  can  build  homes  feeling  that  they 
wure  and  become  more  desirable  as  time  passes  by, 
rerside  park  and  Central  park  can  be  reached  very  easily, 
emember  Con^  Island  is  a  very  long  distance  to  travel,  and 
ok  these  parks,  breathing  places,  are  antidotes  to  suicide. 
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When  this  19l6  plan  was  made  the  women  were  so  tired  t 
they  would  have  been  willing  to  compromise  and  when  Mr.  Ha 
made  a  plan,  which  was  excellent  in  most  of  its  features, 
accepted  it  as  a  park  for  the  people.  But  the  New  York  Cen1 
was  not  willing  to  moke  any  concessions  without  getting  wha 
wanted. 
By  Chairman  Van  Benschoten: 

Q.  What  was  the  suggestion  of  Mr.  Marks'  office  ?  A.  This 
the  tracks  were  to  be  depressed,  not  into  a  subway,  hut  from 
to  six  to  seven  or  ten  feet  along  Riverside  park  and  the  fiei 
yard  below  to  72d  street  was  to  be  depressed  a  little.  That  ■ 
the  greatest  item  of  expense  of  the  plan. 

It  called  for  an  elevated  structure  —  it  was  to  be  depressec 
the  park  could  be  carried  out  over  the  roofs  of  the  tracks  with 
changing  the  topography  of  the  park. 

We  sent  for  Jen  Jensen,  the  greatest  living  landscape  archit 
whose  opinion  cannot  be  bought,  and  we  had  him  come  here 
look  the  place  over.  And  he  said  this  plan  would  absolu 
destroy  Riverside  Park. 

Q.  That  is  the  1916  plan?  A.  Yes,  sir.  I  have  his  rej 
here.  We  published  that  report,  and  the  newspapers  had  to  c 
ment  upon  it,  although  many  of  them  did  ao  reluctantly.  J 
other  landscape  architects  had  to  express  themselves  less  fn 
after  that,  as  he  is  recognized  and  bis  opinion  respected  on  1 
sides  of  the  Atlantic. 

Mr.  Marks  tried  to  have  those  tracks  carried  along.  When 
Jen  Jensen  came  here,  we  took  him  up  the  Hudson,  up  one  i 
and  down  the  other,  and  he  studied  the  plans  and  said,  in  all 
life  he  had  not  seen  such  a  sweep  of  water,  and  just  by  luck 
city  had  this  little  spur  of  Palisade  parks,  and  he  said  he  c( 
not  conceive  the  mental  attitude  that  would  blast  away  that 
put  in  a  freight  yard.  But  that  was  their  plan,  and  Mr.  Mi 
tried  to  obivate  that  freight  yard  and  yet  have  a  plan  sufficie: 
workable  to  be  accepted  by  the  New  York  Central.  But  tl 
tracks  were  depressed,  and  that  meant  they  could  not  get 
waterfront.  They  had  what  is  called  emergency  outlets,  as  i 
called  them.  Each  of  these  outlets  was  big  enough  for  a  ea 
rim  out.    So  Mr.  Marks'  plan  was  not  considered. 
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•Mr.  Mitchell  when  he  testified  said  that  the  women  had  no  idea 
of  expense;  and  that  they  insisted  upon  a  tunnel  to  Riverside, 
when  it  would  cost  eight  million  dollars.  As  a  matter  of  fact 
they  have  not  given  serious  consideration  to  this  tunnel  plan,  as 
far  as  I  know.  I  consulted  engineers,  among  them  Mr.  Donald  B. 
McBean,  who  said  he  would  be  willing  to  take  the  contract  for 
building  a  subway  the  entire  length  of  Manhattan  island  for  fifty 
million  dollars;  and  he  would  build  it  according  to  his  method 
where  he  used  it  over  the  Hudson,  and  where  his  work  has  been 
a  success;  and  the  women  took  him  seriously  when  he  said  he 
will  build  it  for  fifty  million  dollars.  So  Mr.  MitcheFs  mere 
statement  that  it  would  cost  eight  million  is  a  little  exaggerated. 
Mr.  McBean  is  still  open  to  the  proposition;  but  the  New  York 
Central  doesnH  want  that. 

!N'ow,  they  talk  about  the  seepage.  Well,  the  subway  downtown 
is  below  the  level  of  the  water,  and  the  seepage  there  is  a  problem 
which  engineers  can  well  deal  with.  The  right  solution  of  this 
is  to  put  the  New  York  Central  tracks  through  the  tunnel  along 
the  entire  length  of  Manhattan  island,  and  then  the  property 
values  below  59th  street  would  increase.  There  is  no  reason  why 
they  should  not  be  made  to  pay  a  big  revenue  to  the  city.  I  think 
most  of  the  organizations  are  willing  to  accept  an  elevated  struc- 
ture. For  Riverside,  the  women  stand  opposed  to  the  elevated, 
and  I  think  no  plan  can  be  put  through  that  invades  Riverside 
park,  and  which  would  prevent  the  proper  development  of  that 
park  when  it  becomes  necessary  to  develop  it  along  broad  lines 
west  of  the  tracks.  I  do  not  think  the  women  will  consider 
anything  else.  I  think  any  plan  that  is  considered  must  think 
of  Riverside  as  a  park,  and  as  a  park  only,  and  with  no  ultimate 
use  as  a  freight  yard  of  the  New  York  Central. 

Q.  Have  you  considered  the  proposition  —  I  think  some  plan 
was  presented  along  this  line  —  of  adding  two  tracks  to  the  west 
of  the  present  tracks  ?    A.  Making  six  in  all  ? 

Q.  Yes.  A.  If  there  were  a  tunnel  I  see  no  objection  to  the 
four  or  six  tracks,  if  it  were  a  tunnel  or  a  subway. 

Q.  But  you  believe  that  it  must  be  made  a  tunnel?  A. 
Absolutely. 

Q.  Simply  for  the  reason  that  is  the  only  way  to  safeguard  the 
land  west  of  the  track  ?    A.  Yes. 


433  Repo«t  of  Investisatios  Cosocission 

Q.  Now,  if  saf  e^uaida  can.  be  made  bo  tlut  could  never  be  v 
for  commercial  purposes  west  of  the  tiack,  do  you  tbink  tbe  tm 
would  then  be  necessary  ?  A.  Well,  I  luive  given  you  a  his) 
of  the  attitude  of  the  New  Yoxk  Ceatcal  toward  its  obligati 
which  it  assumed  htuA.  to  the  time  it  took  over  the  Hudsou  ft.; 
Kailroftd. 

Q.  It  13  not  a  question  of  the  right  or  what  may  be  done  tl 
that  we  are  duacusaing  now ;  we  are  simply  trying  to  reaeh 
best  plan,  and  whether  or  not  it  is  absolutely  necessary  to  luu 
tunnel.  You  have  suggested,  in  order  to  keep  our  beautiful  Rj 
side  paii'  in  the  condition  in  which  we  always  want  it  to  be,  1 
it  ia  necessary  to  have  a  tunnel.  A.  I  think  if  it  is  not  a  tun 
I  tbink  the  people  wiE  have  to  organize  themselves  into  a  vigUs 
committee  for  all  time, 

Q.  Then  we  are  to  gather  that  the  portion  as  to  a  tuime 
based  almost  entirdiy  on  the  fact  that  if  it  is  not  a  tunnd.  tl 
will  always  have  to  be  a  watchdog  there  to  prevent  the  New  Y 
Central  from  commercializing  the  land  under  water  whict 
west  of  the  traek?  A.  Tea.  We  have  seen  thdr  policy  in 
past. 
By  Commissioner  Hounds : 

Q.  Is  there  any  other  reason  in  your  mind  why  it  should  1 
tunnel  ?  A.  If  it  remains  where  it  is  now  and  a  roof  ia  b 
over  it,  where  the  park  lies  low  the  track  would  be  above  the  r 
Mr.  Eessler  in  the  report  you  have,  said  that  would  be  a 
plainly  seen  from  the  water.  If  the  tracks  were  depressed 
planned  by  Mr.  Marks, —  I  went  over  it  carefully,  they  stake 
out  so  I  could  see  —  the  contour  of  the  park  would  be  preser 
I  understand  they  had  Mr.  Olmsted  go  over  that  with  th 
Their  depression  is  three  feet  to  seven,  feet,  and  whether  the  i 
would  be  above  the  track  or  not.  I£  it  lies  above  it  would 
plainly  seen  from  the  water  and  would  spoil  the  park.  It  is  v 
depressed,  I  think  the  contour  of  the  park  would  be  preserved, 
it  remains  on  the  level  where  it  is,  the  contour  of  the  park  w( 
be  spoiled. 

Then  there  was  always  the  danger  that  the  wall  at  the  ^ 
would  be  knocked  out  and  the  waterfront  used  for  commei 
purposes.     So  many  eiforts  have  been  made  to  d^rade  the  j 
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that  die  iYomi»i  are  not  uzLfair  in  thinkiiijg  that  otk/er  efforts 
would  be  made  if  tkere  were  9n  opportunitj. 

Q.  Yoa  may  proceed  with  your  oiigiiial  statement,  ilra.  Bryan. 
A.  I  think  that  is  all  there  is  to  say  aibout  it.  Has  the  owniership^ 
of  tiie  New  Tank  Caitral  been  brought  out  ?  They  daim  to  own 
this  land  in.  Biverside. 

Q.  When  Mr.  Place  waa  on  the  stand  wc  went  into  that  to 
seme  degxea.  A.  The  121dL  aremie  land,  and  the  land  running^ 
along  tiial  12th  avenue,  was  eroesed  by  the  liigh  watar  mark. 
!Xow  those  old  landowners  were  told  they  eoyld  get  the  land 
granta  by  making  applicaftiooi;  bnt  many  of  them  did  not  make 
application ;  cc»flequently  the  land  did  not  belong  to  them.  When 
the  New  York  Central  bou^t  this  land,  if  the  former  holders 
had  land  grants,  they  acquired  them;  but  if  not,  th^i  they 
bdonged  to  the  eiiy.  Many  of  the  places  were  fUled-in  land,,  and 
it  beltwgs  to-  Ae  city.  They  claim  themi  all  along,  and  I  think  it 
would  be  found  they  do  not  own  the  land  whidi  th^  claim. 

Q.  Have  yon  given  particular  consideration,  Mrs.  Bryan,  to- 
the  Manhattanville  yard  question  whicli  is  talked  about  a  good 
deal?    A.    Yes,  sir. 

Q.  How  does  your  association  and  you  ladies  who  have  coor 
sidered  this,  view  that  ?  A.  We  did  consixler  that,  and  could  not 
find  it  wa»  a  very  great  manufacturing  section.  AVe  found  it 
was  a  site  of  homes,  and  we  could  not  see  why  they  needed  that 
great  yard ;  and  even  if  they  needed  it  they  did  not  need  it  on 
the  waterfront  with  a  four  or  five  per  cent  grade  there.  Then 
we  wondered  why  it  was  wanted  by  them.  Just  across  is  the 
Lake  Shore  railroad,  and  that  would  make  a  good  marine  yard. 
We  opposed  that.  Their  first  plan,  1913,  they  wanted  42  or  43 
tracks  there;  and  they  wanted  spurs  built  out  another  500  feet. 
Altogether  they  go  out  into  the  water  100  feet.  And  at  their 
yard  at  72nd  street  that  would  have  gone  out  into  the  water  300 
or  400  feet.  In  the  1916  plan  they  wanted  36  tracks,  and  30 
were  left  uncovered;  and  all  that  would  be  destroyed  there  for 
home  purpoeea  as  people  do  not  want  to  have  an  outlook  on  a 
frei^it  yard.  Preight  yards  and  residential  sectiona  do  not  go 
togedier.  We  did  not  fed  it  wbb  necessary  for  the  needs  of 
Harlem  as  they  claimed,  and  so  we  opposed  it. 
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I  do  not  know  whether  you  know  about  the  Djckman  yard  and 
the  Hygeia  lee  Company.  Thty  wanted  a  freight  yard  at  Dyck- 
man  street  first.  The  people  did  not  feel  that  was  necessary,  so 
in  1916  the  Hygeia  Ice  Company  asked  that  they  might  have  a 
great  space  which  the  New  York  Central  had  asked  for  its  freight 
yard.  They  wanted  these  warehouses  there.  The  men  in  this 
Hygeia  Ice  Company  were  mostly  non-residents  —  one  living  in 
Mount  Vernon.  They  wanted  the  privilege  of  filling  in  that 
little  bay,  and  if  it  were  a  company  friendly  to  the  New  York 
Central,  when  they  excavated  the  material  along  Inwood  Hill,  it 
would  have  been  so  easy  to  dump  that  and  fill  in  this  place,  help- 
ing the  New  York  Central.  We  opposed  the  Hygeia  Ice  Company 
as  we  felt  no  building  should  go  up  on  the  waterfront  unless  it 
was  necessary  to  the  port  needs,  and  the  Hygeia  Ice  Company 
could  build  anywhere  as  well  as  there,  and  not  cut  off  the  access 
to  the  streets  and  spoil  the  park  waterfront.  We  hope  to  have  the 
park  waterfront  extended  to  Albany  eventually. 

Q.  In.  connection  with  the  Manhattanville  yard,  did  the  ladies 
«ver  consider  having  it  between  Riverside  drive  and  Broadway  ? 
A.  Yes.  We  went  over  the  ground  and  asked  to  have  it  put  there, 
but  we  were  told  it  could  not  be  done.  It  was  absolutely  impos- 
sible, the  engineers  said. 

Q.  They  wanted  it  on  the  waterfront?  A.  Yes,  sir;  they 
wanted  it  on  the  waterfront. 

Q.  Have  you  the  report  of  Mr.  Jensen?    A.  Yes. 

Q.  Can  you  let  us  have  a  copy  of  it  here?  A,  Yes  (paper 
produced). 

Jensen  report  marked  Commission's  Exhibit  No.  31. 

Bv  Commissioner  Bounds: 

Q.  Have  you  considered  that  municipal  dump  near  TSth 
street.  Do  you  know  the  status  of  that?  A.  Yes,  sir.  I  kno^v 
the  status  of  that  dump  very  well.  It  was  built  by  Dock  Com- 
missioner Smith  in  1907.  There  was  a  plan  calling  for  a  pier  at 
78th  street.  I  do  not  know  whether  Dock  Commissioner  Smith 
knew  about  that  plan,  but  when  he  wanted  to  put  his  dump  on 
park  property,  he  built  a  longitudinal  pier,  as  he  could  not  put 
the  dump  on  park  property,  so  he  wanted  to  abut  on  the  park 
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property.  After  building  it  he  found  it  was  illegal,  as  it  was 
only  on  paper,  for  this  78th  street  plan  to  go  through.  So  he  made 
a  Tirtue  of  a  necessity/  and  he  thought  the  organizations  on  the 
West  Side  would  help  him  change  the  law.  We  went  there  and 
Ead  the  law  changed  so  he  would  not  have  a  pier  at  78th  street, 
and  thea  they  l^alized  the  pier  on  which  the  dump  is  located. 

At  that  time  he  came  to  my  house  with  all  his  plans  and  charts, 
and  showed  us  what  a  beautiful  thing  this  would  be  —  it  would 
only  be  temporary  and  it  would  add  to  the  landscape  effect.  Well, 
you  have  all  seen  what  a  nuisance  it  is.  It  has  tended  to  decrease 
the  value  of  that  property.  When  the  wind  blows,  clouds  of  dust 
and  ashes  are  carried  over  that  section.  It  is  extending  down  to 
72d  street. 

By  Chairman  Van  Benschoten : 

Q.  Did  your  investigation  lead  you  to  believe  that  the  use  to 
which  those  two  streets  were  put  could  be  carried  on  with  reason- 
able success  elsewhere  ?  A.  They  should  be  carried  on  elsewhere. 
There  should  be  a  dump  in  the  Sixties.  In  1911, 1  think,  an  ordi- 
nance was  passed,  changing  the  Park  streets,  taking  them  from 
the  jurisdiction  of  the  Parks  Department ;  and  as  soon  as  that  was 
done  these  streets.  West  End  avenue  particularly,  were  given  over 
to  a  procession  of  ash  cars  and  garbage  carts  from  morning  until 
night;  and  all  the  trucking  up  there  was  carried  on  there;  and  it 
was  haunted  by  nursemaids,  perching  on  the  steps ;  and  the  chil- 
dren who  used  to  frequent  West  End  avenue  never  frequent  there 
now  because  of  the  noises  and  the  confusion  and  these  dirt  carts 
that  go  up  and  down  West  End  avenue.  All  the  garbage  from  the 
tenements  come  up  there  because  no  street  is  open  from  59  th  to 
T2d  street.  As  a  matter  of  fact  from  42d  street  to  129th  street 
veiy  few  streets  are  open,  aad  yet  the  old  charter  said  they  would 
all  be  open. 

There  was  an  interesting  thing  happened  one  or  two  years  ago 
when  a  sewer  pipe  burst  in  the  Sixties  and  the  New  York  Central 
refused  to  have  their  traffib  obstructed  while  that  was  being 
repaired,  and  the  sewage  was  backed  into  the  houses.  Then  it  was 
found  that  the  water  front  was  so  full  of  sewage  that  it  would  not 
oxidize;  it  was  at  the  danger  point  and  the  plan  was  thought  of  to 
screen  the  sewage  out.     One  of  the  places  suggested  for  a  plant 
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was  in  Riverside  Park.  Nftturally  I  Tvaa  interested,  and  this  was 
a  pictuie  of  one  of  the  plants  (eshibiting  {Hrotograpk  tfy  the  Com- 
missioners). We  had  an  eogineer  come  up  and  explain  w4iat  th^ 
though  of  Riverside  Park.  Of  course,  the  l^itimate  place  for 
that  is  down  in  the  Sixties,  but  there  was  no  use  speaking  of  it 
there  as  the  New  York  Central  would  not  permit  it  The  engi- 
neers did  not  ask  the  permission  of  the  New  York  Central;  and 
when  I  was  asked  why  they  would  not  permit  it,  I  eited  iMB  ease 
which  had  happened  before  the  burst  sewer  in  the  Sixties.  And 
so  the  only  thing  to  do  was  to  put  it  in  Biverside  park,  they 
thought.  The  women  objected  strenuoufily,  and  it  was  not  put 
through.    We  hope  it  will  not  be  put  into  Rivearside  Part 

Now,  if  some  arrangement  could  be  made  so  that  those  streets 
could  be  opened  —  one  of  the  good  features  of  Mr.  Marka'  plan 
was  that  Riverside  Park  was  carried  down  to  72  d  street  and  there 
branches,  but  part  of  it  went  down  by  viaduct,  which  went  west- 
ward past  the  Chatsworth  hotel,  and  west  down  to  the  New  York 
Central  yards ;  and  so  took  some  of  the  congestion  from  42d  street. 

Now,  the  city  loses  money  from  the  dday  and  the  congestion. 
That  is  one  thing  to  be  considered  in  the  solution  of  this  problem. 
The  restoration  of  Riverside  Park  must  be  considered.  If  we 
deal  only  with  the  question  of  reconstructing  the  New  York  Cen- 
tral, it  win  be  shortsighted. 

Q.  It  would  be  still,  that  the  plans  along  the  lines  which  you 
have  referred  to,  would  be  desirable  even  and  if  the  city  was  put 
to  considerable  expense  in  carrying  them  out  that  way  ?  A.  Y'es, 
sir.  If  the  city  could  finance  it  I  think  the  city  would  be  repaid 
in  the  enhanced  value  of  the  properties  south  from  72d  street 

By  Commissioner  Rounds : 

Q.  What  do  you  think  could  be  done  with  the  77th  or  T8th 
street  matter  ?  A.  I  think  it  should  be  thought  of  now  in  coumec- 
tioQ  with  tiiese  plans,  that  some  ol  the  streets  of  the  Sixties  sheuld 
be  opened.  It  would  be  easy  to  carry  a  roadway  over  those  trades, 
aibd  then  they  wotrid  have  the  proper  height  for  dumping.  If  tli^ 
carried  out  &8th  or  67th  street  across  the  tracks,  that  building 
could  be  placed  along  the  water  front  and  they  wauW  get  the  Arop 
necessaiy  very  much  better  at  79th  street. 


WiBBT  Side  Railroab  Situatioist  437 

Q.  What  do  you  think  could  and  should  he  done  with  the  struc- 
tures at  d6tii  Ktireet  ?  A.  I  do  not  know.  Something  of  the  sort 
is  neoeasaxy  at  S6th  street,  but  whether  it  would  be  less  objection- 
aide  or  not,  I  do  not  know.  Conditions  at  present  there  are  almost 
intolerable.  It  should  not  be  used  as  an  outdoor  department  of 
the  street  cleaning  department.  Thej  should  not  be  allowed  to  put 
their  carts  there  and  have  those  barges  loaded  with  garbage  and 
ashes  there. 

Q.'  When  you  speak  of  Mr.  Marks'  plan,  you  do  not  mean  the 
Joint  Committee  plan  of  1916?  A.  Xo,  Mr.  Marks'  plan  was  a 
separate  plan  from  that. 

Q.  Was  that  plan  published  in  any  way  ?  A.  The  plans  were. 
I  do  not  know  whether  puUicity  was  given  to  tbem  or  not;  I  know 
the  ei^ineers  woifced  a  long  time  on  the  plan.  The  Public  Service 
Oomsusskm  and  the  Board  of  Estimate  did  not  see  fit  to  adopt 
IhtA,  plasEL  I  think  they  were  holding  that  the  New  York  Central 
would  not  consent  to  any  agreement,  and  so  they  made  a  plan 
which  migbt  be  acceptable  to  the  New  York  Central. 

Q.  Mr.  Marks,  did  this  work  when?  A.  Spring  of  1917  and 
winter  of  1916. 

By  Commissioner  Miller : 

Q.  Was  not  that  embodied  in  the  Joint  Committee  report  ?  A. 
Th^  liad  anoftier  plan. 

By  Commissioner  Stoddard : 

Q.  Do  I  understand,  Mrs.  Bryan,  you  favored  to  some  extent  at 
least,  the  Joint  Conference  Committee  treatment  of  the  park? 
A.  Yes.  The  Public  Service  Commission  has  always  had  to  do 
with  railroad  matters. 

Q.  I  mean  the  Joint  Canference  Committee  report  recently 
agreed  upon  between  the  Board  of  Estiamte  and  Apportionment 
and  the  Public  Service  Commission  ?  A.  We  feel  th^e  are  many 
features  we  would  like  eliminated,  but  we  believe  it  is  ike  best 
working  plan  they  can  get  The  elevated  structure  across  Man- 
hattanville  Valley  is  objectionable,  as  it  is  in  plain  view  of  the 
viaduct,  and  ultimately  the  New  York  Central  would  build  houses 
on  the  viaduct. 
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Q,  More  partieulaply  between  Claremont  and  down  to  72d  on 
Riverside  Drive  ?  A.  I  do  not  known  what  alterations  were  made. 
I  know  there  were  some  places  he  suggested  depressing  the  tracks 
seven  feet,  and  in  other  places  three  feet.  So  many  little  changes 
have  been  made  in  that,  I  cannot  keep  in  touch  with  them  all. 

By  Chairman  VanBenschoten : 

Q.  That  was  not  a  tunnel  ?  A.  No.  At  the  north  end  of  the 
park  it  is  not  important  to  have  a  tunnel  as  the  bluff  is  so  high 
it  would  carry  them  over  and  prevent  the  New  York  Central  hav- 
ing access  to  the  water. 

By  Commissioner  Stoddard: 

Q.  If  the  New  York  Central  and  the  Public  Service  Commis- 
sion should  evaitually  agree  on  a  treatment  of  the  park  as  sub- 
stantially outlined  in  their  recent  report,  you  would  not  find 
serious  objection  to  it  ?  A.  No.  Of  course,  there  must  be  con- 
cessions, but  we  would  not  make  the  strenuous  opposition  be  have 
to  other  plans. 

Chairman  Van  Benschoten. —  The  Commission  desires  to  thank 
you,  Mrs.  Bryan,  for  coming  in  and  giving  us  the  benefit  of  your 
views ;  and  after  yonr  extensive  studies  the  views  which  you  have 
expressed,  I  am  sure  will  be  of  value  to  us.  It  has  been  an  inter- 
esting viewpoint  and  one  which  we  have  not  been  able  to  get  from 
the  men. 

John  H.  Lynch,  being  duly  sworn  testified  as  follows : 

By  Judge  Clark : 

Q.  Mr.  Lynch,  you  are  President  of  the  Terminal  Warehouse 
Company  ?     A.  Yes,  sir. 

Q.  And  have  been  engaged  in  the  warehouse  business  for  a 
nuiriber  of  years  in  the  city  ?     A.  Yes,  sir. 

Q.  For  how  many  years?     A.  Porty. 

Q.  What  is  the  Terminal  Warehouse  Company?  A.  The 
Terminal  Warehouse  Company  owns  the  block  of  ground  between 
Eleventh  avenue  and  Thirteenth  Avenue  and  27th  and  28th 
streets,  and  also  the  block  fronting  on  Eleventh  Avenue  between 
27th  and  28th  streets. 
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Q.  And  in  your  business  it  has  been  your  duty  to  study  freight 
conditions,  the  delivery  of  freight,  and  terminal  facilities  of  the 
various  roads,  the  New  York  Central  road  and  the  New  Jersey 
roads,  has  it  ?     A.  Yes,  air.     It  has. 

Q.  We  would  be  glad  to  have  from  you  your  views  as  to  the 
present  situation,  as  to  how  it  could  be  improved,  with  special 
reference  to  any  joint  facilities,  joint  as  to  the  various  railroads 
for  handling  freight  and  delivering  it  here  in  New  York  City. 
What  do  you  think  might  advantageously  be  done  to  improve  the 
system  and  make  it  somewhere  near  what  New  York  City  should 
have  had  on  the  west  side?  A.  As  the  conditions  are  to-day,  the 
waterfront  is  the  most  valuable  asset  the  city  has,  commercially. 
The  city  has  grown  so  rapidly  there  has  been  no  continuous  plan 
of  development.  It  has  jumped  from  Dey  street  to  below  14th 
street  and  from  there  to  the  Chelsea  section,  and  now  it  has  made 
another  jump  to  46th  street.  The  reason  for  that  is  this:  The 
railroads  have  been  obliged  to  use  a  great  amount  of  the  waterfront 
facilities.  All  the  trunk  lines  terminating  in  New  Jersey  have  to 
use  them  not  only  for  east-bound,  but  also  for  west-bound  freight ; 
and  the  tonnage  is  enormous.  And  as  the  manufacturing  and 
business  zones  have  changed,  just  as  the  drygoods  district  did 
from  Canal  street  to  Fourth  avenue  and  then  to  23d  street,  there 
were  greater  demands  on  the  railroads  for  nearby  terminals. 
That  has  not  been  apportioned  as  economically  to  the  railroads  as 
it  should  be,  and  with  this  new  federal  regulation  of  roads,  where 
one  road  can  use  the  float  bridges  of  another  railroad,  I  think 
that  will  make  a  great  difference  in  the  congestion  of  the  North 
river  and  the  East  river. 

Q.  The  freight  is  brought  across  from  the  New  Jersey  roads, 
loaded  in  cars?  A.  Yes,  sir;  and  also  brought  over  in  lighters, 
barges  and  floats. 

Q.  Freight  brought  in  lighters  is  unloaded  from  the  cars  in 
INTew  Jersey  ?     A.  Yes,  sir ;  and  loaded  into  lighters. 

That  is  the  most  economical  method  of  handling  east-bound 
freight  or  freight  going  to  vessels.  A  lighter  will  carry  six  or 
seven  hundred  tons  of  freight,  and  a  car  will  carry  about  20  tons 
of  freight.  A  lighter  can  be  shifted  from  one  hatch  of  a  vessel  to 
another,  whereas  a  car  cannot.  It  has  to  be  trucked  along  the 
pier  or  bulkhead. 
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■Q.  What  becomeB  of  the  frei^ts  to  be  ddiveored  in  Xew  York 
City  ?    A.  They  have  city  delivecry  piei& 

Q.  Boes  that  eonne  in  car  floats  err  lighters  ?  A.  Some  in  cat- 
floats  and  some  in  lighters. 

Q.  Which  is  the  more  advantageons  meliiod  as  to  the  city- 
<leli'v«Ted  stuff  ?  A.  Certain  bnlk  freights,  it  is  more  advantageous 
to  harre  come  in  cars.  Package  freight  is  often  handled  better  on 
lighters. 

Q.  Is  it  true  that  at  your  seotiaii  of  the  waterfront  the  zaU- 
roads  have  car  floats  along  many  piers,  tied  in  thieare  for  pedbaps 
^  nmniber  of  blocks,  mth  the  slips  almoBt  blocked  with  car  floats  ? 
A.  In  frcQDtt  of  our  plaee  is  a  car  floait  of  the  Lehigh  Yaliej^,  on 
the  south  side  of  Pier  ^7 ;  and  on  the  north  side  is  the  car  float  of 
the  Eria  On  the  north  side  of  pier  166  is  the  B.  &  O.  BoA  of 
these  piers  are  given  up  to  Erteamship  purposes.  The  Panama 
Steamship  Company  has  the  pier,  67th,  and  I  have  forgotten  the 
company  having  ithe  pier  bdow  that.  That  is  so  until  you  get 
•down  to  the  big  steamship  piers  in  the  Chelsea  district  There, 
ivhen  they  built  Idiose  piers,  they  ibuilt  a  bulkhead  and  ^closed  otS 
the  water  entirely  em  the  uptown  side,  m  the  property  between. 
14th  and  23rd  streets  is  no  longer  waterfront  property,  on  Thir- 
teenth avenue. 

By  Chairman  Van  Benschoten : 

Q.  That  is  what  is  known  as  the  Chelsea  district  ?  A.  Yes,  sir ; 
there  is  one  big  improvement  there  now,  which  is  going  forward, 
but  that  is  wholly  on  the  idea  that  the  Uew  York  Central  projects 
-will  eventually  go  through. 

Q.  Won't  you  tell  us  just  how  the  handling  of  freight  is  carried 
on  at  your  wai^ehouises  ?  A.  We  started  a  good  many  yeai's  ago 
with  the  idea  that  the  Xew  York  Central  Railroad  would  be  of 
^reat  advantage  to  us  because  they  were  able  to  put  a  spur  into 
our  property,  and  we  thought  there  would  be  enough  business 
demanding  contiauous  space  that  would  arrive  in  carload  lots 
w^here  it  would  be  desirable  not  to  break  bulk  until  it  reached  the 
warehouse.  We  found  it  was  hard  to  educate  the  people  up  to 
that  idea,  as  it  was  practically  the  first  terminal  warehouse  in  the 
city.  After  a  while  the  Lehigh  Valley  took  the  pier  just  below 
us  on  the  waterfront,  and  the  Erie  the  other  one;  and  the  city 
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allowed  them  to  put  tracks  aaxoas  ThiirtfeeiLth  aTeniie  into,  our 
tunnels,  and  we  had  tiiree-  tracks  there;  We  gs^e  up  this]  ware- 
Iiouse  business  in  that  block,  and  we  used  to  hmidle'  a  gxetA  deal 
of  business  there.  Then  we  added  the  facilities  we  have  there^ 
and  we  have  practically  rented  the  twenty-four  buildings. 

Q.  For  what  purposes  do  you  rent  them  ?  A.  We  rent  them  to- 
wholesale  grocers,  and  to  John  Wanamaker. 

By  Commissioner  Miller : 

Q.  For  storage  business  ?    A.  Yes,  sir. 

Q.  Xo  manufacturing  ?  A.  Ko  manufacturing.  The  bring  in 
the  bulk  of  their  stuff  and  they  sell  from  samples  in  their  stores. 

By  CcMrnnissionMT  Beard : 

Q.  They  take  it  away  from  your  place  to  their  store,  as  they 
need  it  ?  A,  No.  It  is  sold  from  samples  at  the  store  and  shipped 
to  out-of-town  points  from  our  place. 

Q.  Do  you  ship  over  any  of  the  railroads  except  those  with 
tracks  near  you  ?    A.  N*o.    They  cart  to  the  other  roads. 

Bv  Commissioner  Stoddard : 

Q.  Why  should  that  stuff  be  brought  to  Xew  York  City? 
A.  This  is  the  best  distributing  point. 

Q.  You  cart  it  here  and  then  cart  it  out  again  ?  A.  Nothing  i^ 
brought  here  that  is  not  neeessary.  This  is  a  wide  area  as  a  dis- 
tributing center,  it  has  all  of  Long  Island. 

Q.  But  if  you  sell  from  sampliea,  say  at  Wanamakeis,  why  doe» 
he  congest  New  Yorit  City  with  goods  which  might  as  well  be  500 
miles  away  ?  A.  I  know  this  that  the  great  bulk  of  Wanamaker 
business  there  is  the  furniture  business,  and  there  are  certain 
manufacturers  who  make  bureaus  and  some  who  make  beds,  and 
others  who  make  dining  room  tables  and  chairs,  and  they  come 
from  different  factories  in  the  west  and  northwest  country  and 
they  are  assembled  there. 

Q.  I  had  in  mind,  more  particularly,  print  cloth.  A.  I  do  not 
think  that  is  stored  there.  It  is  all  shipped  from  the  mills,  the* 
bulk  of  it. 

By  Chairman  Van  Benschoten : 

Q.  It  is  a  sort  of  assembling  point  ?  A.  Yes^  air.  There  are^ 
many  things  difficult  to  handle,  electrical  equipment,  for  example. 
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We  have  one  large  electrical  company,  and  it  is  very  important  to 
have  their  products  where  they  can  take  it  direct  from  the  cars 
into  the  place  where  they  can  assemble  it  and  sent  it  out. 

By  Commissioner  Stoddard: 

Q.  That  is  a  legitimate  purpose.  A.  You  have  to  deliver  it  at 
once.  If  you  sold  something  at  your  store  this  morning  and  you 
are  able  to  deliver  it  in  Brooklyn  this  afternoon  you  have  a  red 
mark  as  a  storekeeper. 

By  Commissioner  Miller : 

Q.  These  freight  cars  go  into  the  basement?  A.  Ground-floor 
level. 

Q.  And  the  goods  are  taken  upstairs  on  elevators  ?    A.  Yes,  sir. 

By  Commissioner  Todd : 

ft 

Q.  You  said  something  about  a  tunnel  ?  A.  Yes,  sir.  It  com- 
mences at  Eleventh  avenue  and  goes  to  Thirteenth  avenue. 

Q.  Then  you  cross  at  grade  a  service  at  the  piers  ?  A.  We  do 
not  go  to  the  piers. 

Q.  I  understood  you  to  say  that  the  Lehigh  Valley  and  Erie 
did?    A.  Yes. 

Q.  And  when  they  arrive  at  your  place  those  things  are  still 
on  grade  ?    A.  Yes. 

Q.  There  is  no  underground  entrance  to  your  place  ?    A.  Yes. 

Q.  Have  you  found  there  was  a  sufficient  demand  of  this 
character  to  increase  your  facilities  since  you  started?  A.  No. 
We  find  we  had  a  hard  struggle  for  20  years,  and  we  are  now 
resting  a  little. 

By  Chairman  Van  Benschoten : 

Q.  Do  you  think  your  experience  in  your  business  is  such  as  to 
warrant  the  belief  that  there  would  be  a  demand  for  large  ware- 
house properties  on  the  West  Side  ?  A.  I  think  if  such  a  scheme 
as  the  "New  York  Central  proposes,  coming  down  on  the  east  side 
of  Tenth  avenue,  or  rather  the  west  side  of  Tenth  avenue,  I  be- 
lieve in  a  few  years  warehouses  would  be  continuous  the  entire 
length,  if  they  found  the  facilities  they  need. 

Q.  Do  you  think  it  would  be  advantageous  for  all  the  large  trunk 
lines  bringing  freight  to  New  York  if  they  had  railroad  access  to 
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your  terminals  ?  A.  Yes^  sir ;  but  I  do  not  think  you  could  hire 
them  to  go  up  on  an  elevated.  I  do  not  think  the  general  use  of 
an  elevated  track  would  be  at  all  advantageous  to  the  Jersey  trunk 
lines. 

Q.  Why  not?  A.  Well,  the  cheapest  transportation  you  can 
get  is  your  water  transportation. 

By  Commissioner  Miller : 

Q.  Then  it  is  a  matter  of  economy?  A.  Yes,  sir;  and  if  you 
consider  for  a  moment,  you  take  a  railroad  company,  a  railroad 
car,  an  ordinary  freight  car  is  worth  about  a  thousand  dollars. 
Xow,  how  long  is  the  freight  car —  60  feet  or  80  feet  long  and  it 
is  8  or  9  feet  wide.  Now,  in  order  to  get  20  tons  of  merchandise 
from  Jersey  to  some  place  in  New  York  you  have  got  to  lug  a  car 
worth  $1,000  weighing  more  than  the  merchanidse,  lug  it  across 
the  river  onto  these  tracks,  and  empty  it  and  then  lug  it  back 
again.  Now,  one  lighter,  a  boat,  a  lighter  of  400  tons  could  take 
the  load  of  20. 

By  Chairman  Van  Benschoten : 

Q.  And  bring  it  to  the  bulkhead  ?  A.  Yes,  bring  it  to  the  bulk- 
head or  anywhere  you  wanted  it. 

By  Chairman  Van  Benschoten : 

Q.  Well,  now,  you  get  your  freight  on  to  the  dock,  on  the  bulk- 
head, and  then  you  have  the  proposition  you  have  to  get  from  there 
somewhere  ?  A.  Yes ;  and  you  have  to  haul  it  to  wherever  you 
want  it. 

Q.  And  you  do  not  think  it  is  practical  to  have  some  method 
by  which  that  freight  can  be  brought  into  a  warehouse  and  from 
there  under  a  Ejystematic  arrangement,  for  cartage,  wherever  it 
may  go,  instead  of  having  the  freight  piled  on  the  piers  and  bulk- 
heads. A.  The  only  solution  for  the  roads  is  to  take  the  upland, 
the  way  they  have  done.  Have  an  entire  block  of  ground  in  that 
neighborhood;  the  Erie  have  an  entire  block. 

By  Commissioner  Beard : 

Q.  Run  the  cars  up  on  the  upland  ?    A.  Yes. 
Q.  Prom  the  waterfront  ?    A.  Yes ;  and  they  should  be  allowed 
to  go  back  a  block  further,  to  Tenth  avenue. 


444  Kepobt  ov  Investioatiow  Commission* 

Q.  Are  yon  familiar  with  the  Nicholas  &  Goodrich  plan  of  the 
unit  terminals, —  I  believe  they  propose  to  cut  off  the  New  York 
Central  Line  I  believe  below  30th  street,  if  I  am  not  mistalieii, 
and  lighter  all  the  goods  down;  you  seem  to  think  that  hauling 
freight  cars  is  an  expensive  operation ;  why  would  not  that  apply 
to  the  New  York  Central  plan  coming  down  below  30th  street? 
A.  You  could  not  eliminate  the  hauling  of  the  freight  cars  entirely^ 
but  for  the  great  bulk  of  the  freight,  the  plan  that  I  had  in  mind 
was  one  of  our  previous  Dock  Commissioners  where  he  proposed 
to  have  an  elevated  road  running  down  the  piers,  and  deliver  all 
freight  at  a  Joint  terminal  for  all  the  roads ;  all  the  freight  to  be 
delivered  in  that  way.  He  would  have  ten  times  as  many  cars, 
and  that  would  be  a  great  burden  to  get  rid  of  the  cars. 

Q.  Have  you  figured  this  out,  or  are  you  just  looking  at  this 
as  a  practical  matter  from  your  own  experience;  have  you 
attempted  to  figure  out  what  it  would  mean  in  actual  per  ton 
delivery,  to  consignee  in  New  York,  in  Manhattan;  have  you 
attempted  to  figure  out  what  it  would  cost  to  bring  these  cars 
under  a  tunnel  and  bring  them  up  on  the  elevated  and  deliver 
them  to  different  points  along  the  west  shore;  have  you  ever 
attempted  to  figure  that  out  ?  A.  You  only  have  to  think  of  that 
to  realize  what  a  difficult  thing  it  would  be. 

Q.  You  mean  the  natural  reasons  apply  ?    A.  Yes. 

Q.  Sometimes  we  slip  up  on  natural  reasons.    A.  That  is  true. 

Q.  When  we  get  down  to  actual  unit  figures,  but  this  simply 
is  your  impression  as  a  practical  business  man  in  handling  freight  ? 
A.  Yes.  I  do  not  think  we  can  have  enough  railroad  tracks  on 
the  west  side  of  the  town  below  59th  street  between  those  three 
avenues  to  take  care  of  the  actual  growth  and  business  of  the  city^ 
and  that  plan  about  — 

Q.  If  you  have  five  or  six  tracks  along  the  marginal  way  ?  A. 
I  believe  it  would  be  a  benefit  to  the  city  to  have  tracks  on  Thii^ 
teenth,  Eleventh  and  Tenth  avenues,  and  have  those  entire  three 
blocks  given  up. 

By  Commissioner  Miller: 

Q.  Surface  tracks  ?  A.  No ;  given  up  to  the  character  of  the 
business  requiring  railroad  facilities. 
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Hv  Commissioner  Beard : 

Q.  And  elevated  tracks  perhaps  ?    A.  Elevated  tracks,  perhaps. 

Q.  Along  those  avenues  ?    A.  Yes. 

Q.  Do  the  New  York  Central  need  sudi  facilities  i  A.  They 
would  in  time,  I  believe.  They  would  need  one  avenue  at  any 
rate,  now. 

Q.  Wouid  you  leave  the  way  open  for  the  other  roads  to  use 
such  facilities  in  case  they  found  it  econ(anic  to  do  so  ?  A.  Yes, 
vou  might  'give  them  an  invitation  to  join  them,  bat  I  do  not 
know  whether  they  would  accept. 

Q.  And  leave  the  way  open;  property  on  that  side  of  lie  city 
fijenerally  is  not  —  that  part  of  the  city  is  not  built  np  as  it  should 
be  ?    A-  No ;  that  property  is  all  dead. 

Q.  That  property  ifl  all  dead  ?  A.  It  is  all  dead,  and  it  is  all 
waiting  for  some  settled  plan  of  a  railroad  terminal. 

Q.  Now,  if  we  have  a  plan,  a  terminal  plan,  by  which  we  could 
deliver  freight  there  economically,  really  there  would  be  an  im- 
mense increase  in  value,  woidd  there  not  ?  A.  Enormous  increase 
in  valne. 

Q-  Through  the  increase  in  valne,  the  tax  which  the  city  would 
receive  in  a  year  would  more  than  pay  the  rnterest  on  tunnel  and 
elevated  railroad  ?    A.  I  do  not  believe  there  is  any  doubt  about  it. 

Q.  Then  it  might  be  economical  to  bring  freight  and  drag  cars  ? 
A  If  we  look  at  it  in  a  large  way. 

Q.  And  consider  the  returns  to  the  city  from  the  increased 
valuation?     A.   It  might  be. 

Q.  That  that  would  more  than  offset  the  case  of  hauling  heavy 
freight  cars  ?    A.  I  believe  it  would. 

Q.  It  might  be  so ;  then  you  say  that  this  whole  matter  ought 
to  be  looked  at  in  a  large  way,  not  merely  from  the  point  of  cost, 
the  comparative  cost  of  getting  a  car  now  by  lighter,  as  compared 
with  by  getting  it  by  elevator ;  the  other  factors  ought  to  enter  in  ? 
A.  If  we  had  the  track  facilities  there  now,  and  had  them  for  the 
last  three  yeazs,  I  do  not  believe  there  is  any  section  of  the  city 
that  wotdd  have  developed  as  fast  as  that  section  from  59th  street 
to  Canal  street,  and  from  Tenth  avenue  to  the  waterfront. 
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By  'Commissioner  Miller: 

Q.  Mr.  Lynch,  pardon  me —  A.  The  demand  for  that 
character  of  building  today  is  enormous.  Everyone  is  waiting  for 
jnst  this  development  to  go  through. 

Q.  Suppose  we  started  off  a  series  of  tracks  down  the  marginal 
road,  and  then  those  were  sufficiently  used  to  start  another  one 
down  Thirteenth  avenue,  and  another  down  Twelfth,  and  another 
Eleventh  avenue  —  that  would  be  the  character  of  the  develop- 
ment you  suggested,  would  it  not  ?  A.  Yes,  I  should  say  going 
down  Eleventh  avenue,  yes. 

Q.  So  that  one  after  another  will  fill  up  as  the  needs  came  i 
A.  As  the  need  came.  I  would  keep  the  longitudinal  tracks  off  of 
the  avenue. 

Q.  They  could  be  all  operated  in  one  unit,  and  be  participated 
in  by  the  different  railroads  ?    A.  Yes. 

Q.  And  the  returns  from  those  warehouses  and  factories  would 
rather  make  up  for  the  cost  of  bringing  the  cars  over?  A.  We 
have  been  building  up  all  the  outside  boroughs.  There  have  been 
more  terminal  propositions  in  the  port  of  New  York  in  the  last 
15  years.  Every  time  they  dig  a  tunnel  and  fill  in  some  land,  thev 
make  a  terminal  out  of  it,  and  they  build  warehouses  or  con- 
template building  warehouses.  They  shift  from  one  place  to 
another,  according  to  —  just  like  the  building  of  apartment 
houses,  and  before  one  is  thoroughly  developed  another  one  start? 
up.  We  have  them  all  the  way  from  Gravesend  bay  up  to  Long 
Island  City,  but  Manhattan  Island,  which  is  the  ideal  spot  for  it^ 
has  been  absolutely  neglected. 

Q.  In  the  use  of  such  a  comprehensive  developirient,  the  ware- 
houses, of  course,  would  play  an  important  part,  and  they  would 
get  some  revenues?  A.  I  do  not  mean  the  public  storage  ware- 
houses ;  I  mean  the  people,  to  handle  their  own  commodities* 

Q.  There  would  be  a  return  on  both  the  taxes  and  the  cost  of 
handling  the  cars  ?    A.  Yes. 

Q.  In  that  way,  the  extra  cost  for  bringing  in  cars,  instead  of 
lighters,  can  be  made  up  if  the  thing  was  done  in  sufficient  volume  ? 
A.  I  do  not  know  why  you  should  bring  in  cars  much  cheaper 
than  lighters. 

Q.    You  could  not  run  loops  down  Tenth  avenue,  except  to 
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cany  freight  to  the  waterfront?  A.  It  would  run  in  on  the 
surface,  run  your  cars  in  on  the  waterfront,  do  not  lift  the  cars  up. 
Q.  You  think,  then,  that  lighterage  will  continue  to  be  cheaper 
than  bringing  in  cars,  no  matter  what  system  the  cars  came  in 
on?   A.  Always. 

By  Chairman  Van  Benschoten: 

Q.  You  mean  that  for  foreign  freight,  both  for  foreign  and 
local  consumption  ?    A.  General  harbor  consumption. 

By  Commissioner  Miller:    . 

Q.  What  would  you  say  if  it  could  be  brought  in  in  cars  just 
as  cheaply  as  by  lighter  —  which  method  would  you  prefer,  the 
cost  being  the  same?  A.  Well,  it  would  depend  upon  the  com- 
modity. There  is  no  advantage  in  taking  stuff  in  moving  a  car, 
just  for  the  sake  of  moving  a  car;  but  if  the  commodity  —  there 
is  the  matter  of  labor  and  discharging  the  car. 

Q.  Protected  from  the  weather?  A.  Protected  from  the 
weather,  and  besides  that,  if  a  car  is  not  discharged,  and  has  not 
been  discharged  in  the  yard,  but  directly  in  the  warehouse,  T 
believe  there  will  be  a  saving  in  the  way  the  car  is  packed ;  it  does 
not  require  crating  and  there  is  great  economy. 

Q.  So.  that  if  the  cost  would  be  the  same,  you  prefer  the  car 
Jiethod  in  most  commodities  ?  A.  That  is  a  railroad  proposition. 
I  do  not  know  about  that.  I  do  not  see  how  you  would  not  have  to 
move  the  car. 

By  Commissioner  Beard: 

Q.  The  commodities  are  all  ddivered  to  your  warehouse  in 
cars?    A.  All  in  cars,  and  some  by  trucks,  on  other  roads,  the 

owners  — 

By  Chairman  Van  Benschoten : 

Q.  Mr.  Lynch,  do  you  think  it  would  be  advantageous  to  have 
snch  a  plan  as  would  permit  any  of  the  railroads  to  deliver  or 
discharge  as  freight  at  any  place,  we  will  say  up  to  59th  street  ? 
A.  You  mean  joint  terminals  on  the  blocks  of  property  ? 

Q.  You  spoke  a  moment  ago  about  the  shifting  uptown  of  some 
of  our  large  business  districts,  rather  required  the  roads  to  have 
their  terminals  further  uptown.    A.  Yes. 
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Q,  XoAv,  would  it  not  be  bertiler  for  .all  of  l4ie  Tailroadfl  to 
•deliver  thedr  freight  at  any  given  poiat  between  Oanal  and  69Ui 
■streets  ?    A.  I  ihintk  it  would. 

Q.  Eather  than  at  onje  particular  spot  ?    A.  I  think  it  would. 

Q.  ^ow,  so  far  as  a  plan  which  incorporated  a  joint  tftrminal 
operation  within  that  district,  would  it  be  as  advantageous? 
A.  Yes. 

Q.  And  do  you  believe  that  Buch  a  plan  using  tracks  as  you 
have  said,  down  some  of  these  avenues,  can  be  worked  out?  A.  The 
joint  use  of  those  tracks  by  these  various  roads  ? 

Q.  Yes,    A.  Yes,  sir. 

Q.  [Now,  it  would  be  a  saving  if  Mr.  Wanamaker,  as  we  have 
referred  to  hei-e,  could  send  freight  from  your  terminal  warehouse 
out  over  any  line — it  would  save  his  carting  to  those  lines  which 
do  not  connect  with  your  terminal  warehouse  now.  A.  They 
would  save  a  very  good  portion  of  their  rent  in  the  cartage  alone; 
-I  frankly  tell  you  .so. 

Q.  Tttiat  ifi,  the  -cartage  costs  them  so  much  ?  A.  The  cartage 
<iosts  them  so  much,  and  I  believe  they  figure  the  cartage  costs 
them  .something  Jike  $30  a  'car,  and  I  suppose  -we  handle  probably 
eight  or  ten  thousand  cars  .a  year,  commodities,  for  eveiybody, 
through  that  tunnel,  so  you  can  readily  see  what  the  saving  is  in 
handling  the  carting. 

Ey  Commissioner  Koimds: 

(. 

Q.  The  carting  is  how  much  a  car  ?  A.  I  suppose  it  would 
cost  $20  a  car  for  handling  a  car,  labor  and  cartage,  for  any 
commodity. 

By  Oommissioner  Beard : 

Q.  Do  you  think  it  desirable  from  the  point  of  view  of  the 
business  development  of  Manhattan,  that  £B  much  of  our  -water- 
front should  be  taken  irp  by  railroad  terminals  ?  A.  I  think  if  it  is 
done  economically,  so  that  a. railroad  did  not  iiave  a  couple  of  -float- 
bri4ges  in  two  slips,  and  used  them  50  per  cent  of  the  tima^;  now, 
that  is  60  about  a  ^ood  juany  ^things  on  our  waterfront. 

Q.  You  feel  that  we  should  develcgp  xailroad  Jkerminak  along 
the  waterfront,  and  drive  the  oceaur^oing  ships  -across  the  river? 
A.  Well,  we  have  got  to  have — the  most  important  tonnage  we 
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have  is  oirr  Tailroad  l^image,  and  it  is  not  necessajry  tkat  the. ships 
shouM  discharge  on  Manhattan  Island  if  'titey  eon  be  talBen  tare 
of  in  Jersey  just  as  well.  Jersey  is  the.  ioteal  phice  for  a  steamahip 
tenninal,  the  Jersey  share.    The  only  reason  that  — 

By  Chairman  Van  Benschotesn : 

Q.  Yon  refer  to  the  e^iport  trade  there,  1  su^xpose?    A.  Yes. 

Q.  Paxdoa^me  far  in.tQrruptijQkg.  A.  .The  only  xeason  that  they 
havejoot  gone  over  there,  iabeeauaaiai^reatjuany  years  ago  .a  great 
deal  of  xnoiiey  was  spent  .in  developing  tha  JBxooklyn  shore,  for 
an  open  ferry  down  to  JSrie  basin,  .and  they  JiaYe  served  the  pur- 
po«e,  and  asother  develapmeat  Qaxoe  further. along,  and  that  was 
a  modem  develapDafint,  and  that  took  care. of  the  increase. 

By  Commissioner  Beard: 

Q.  What  policy  do  yon  think  the  city  should  follow ;  of  eourse, 
the  city  has  great  power,  has  it  not,  in  its  control  oi^rerthe  dodc 
leases?    A.  Yes. 

Q.  What  policy  do  you  think  the  city  should  follow  in  jmaoMig- 
ing  its  {^exs  ?  Should  it  follow  .the  poliey  of  encouraging  the 
railroad  companies  to  deiEelop  their  terminals  by  giving  them  low 
rentals;  or  should  the  eity  take  advantage  of  the  opportunity  to 
increase  its  revenues  hy.large  rentals  which  it. could  get  ?  A.  They 
should  get  an  adequate  rental  for  it ;  that  is  very  easy  to  deter- 
miae,  the  vali&e  of  the  watefront  .property. 

Q.  Weil,  if  you.  got  a  competitor  bidding  —  A.  I  do  not  believe 
in  leasing  bulkheads  for  10  yeaiB  or  20  years,  with  the  privilege 
of  10  or .20  7ears  more  to. an  ice  company  or  something  of  that 
kinxl,  that  uses  a  bnlkhead.for.six  months  of  the  year,  and. have 
their  floats  in  the  slips  for  months  where  nobody  can  use  them  — 
where  they  cannot  xise  these  and  ndbody  else  can  use  them,  and 
that  was  the  condition.here  that  was  done.many  years  ago. 

Q.  If  jouL  have  competitive  bidding,  the  great  steamship  com- 
panies are  going  to  bid  high  for  our  waterfront,  and  they  will  bid 
agaix^  the  .railroads,  assuming  the  continuance  of  present  com- 
petitive terminals,  .-and  the  city  of  New  York  faces  the  problem, 
doee  it  not,  and  we.faoe  it,  in  trying  to  make  some  ac^ustment  of 
the  tanninal. facilities  on  the  west  side,  the  city  of  New  York  faces 
this  pxohlem:  iShall  we^gft  all  we^can  out  of  the  waterfront,  by 

15 
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taking  advantage  of  competitive  bidding  between  the  railroads 
and  the  steamship  companies,  or  shall  we  deliberately  use  our 
waterfront  for  the  development  of  the  railroad  terminals,  your 
answer  would  be  to  use  it  for  the  development  of  railroad  facili- 
ties —  A.  Not  to  the  exclusion  — 

Q.  Not  to  the  exclusion —  A.  The  steamship  tonnage,  there 
is  one  class,  the  express  or  passenger  traffic.  That  should  come  to 
New  York  city,  Manhattan  Island.  That  is  where  the  people 
want  it.  The  big,  heavy  freight  cars  that  do  not  carry  passengers 
but  cany  large,  heavy  tonnage  of  raw  materials  and  freight,  most 
of  it  goes  to  the  interior,  to  factories,  and  so  forth  —  that  is  better 
taken  care  of  on  the  Jersey  shore  than  it  is  in  New  York.  I  say 
on  the  Jersey  front,  because  it  goes  to  Brooklyn,  and  you  have 
your  transportation  across  the  harbor  to  the  trunk  lines  again. 
Of  course,  the  railroads  do  that  now.  They  discharge  that  as  part 
of  their  freight.  It  is  the  contention  now  between  New  Jersey  and 
New  York,  that  allowance. 

By  Chairman  Van  Benschoten : 

Q.  Do  you  feel,  Mr.  Lynch,  that  the  business  which  would 
come  to  Manhattan  alone,  that  is,  the  freight  which  would  come 
here  for  Manhattan,  is  sufficient  to  make  full  use  of  all  our  facili- 
ties along  the  waterfront,  with  such  development  as  might  be 
made,  or  should  there  be  an  effort  to  try  and  hold  on  to  and 
develop  the  handling  of  export  traffic  on  Manhattan?  A.  You 
just  consider  for  one  moment  and  the  same  thing  would  happen 
here  if  it  was  properly  handled.  Some  twenty  years  ago  there 
was  an  old  oil  refinery  down  at  South  Brooklyn  which  was  dis- 
mantled, and  an  enterprising  young  man  took  hold  of  it,  and  he 
knew  nothing  about  the  warehousing,  but  was  f  eding  his  way,  but 
he  realized  that  if  he  built  some  first  class  piers,  some  first  class 
warehouses,  and  put  in  good  railroad  facilities,  railroad  yards 
back  of  it,  to  take  care  of  the  freight,  that  he  would  build  up  a 
community  there,  and  they  have  now  got  down  there  some,  I  do 
not  know  — 15  or  20  enormous  factory  buildings,  and  enormous 
warehousing  plants,  and  the  finest  piers  there  are  anywhere  in 
the  country.  They  are  doing  just  all  the  business  they  can  possi- 
bly do.  Now,  there  was  no  reason  for  that  stuff  going  there  at 
all,  except  they  had  the  facilities.    They  built  the  proper  piera 
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and  warehouses  and  factory  buildings,  and  they  got  the  people 
down  there  to  locate,  and  they  could  not  find  it  anywhere  elsa 
They  would  have  gone  to  the  other  side  of  the  island,  Coney 
Island,  too,  if  they  had  found  them  there,  but  they  could  not  get 
them  anywhere  else.  Manhattan  Island,  with  its  ideal  location, 
to  leave  the  east  and  west  side  of  our  town,  our  island  in  the  con- 
dition that  it  is,  without  making  an  effort  to  do  something  with  it 
is  a  shame. 

Q.  With  regard  to  that  effort,  should  that  effort  be  confined  to 
the  development  of  the  business  which  belongs  to  Manhattan,  or 
should  it  be  an  effort  to  develop  export  traffic  ?  A-  It  should  be 
an  effort  to  develop  your  waterfront,  develop  your  piers,  and  be 
liberal  in  regard  to  the  use  of  your  upland,  the  first  block  anyway 
—  allow  the  railroads  to  put  in  their  floatbridges  where  it  was 
proper,  and  not  to  put  it  where  there  is  not  business  enough  for  it, 
and  to  cross  on  a  marginal  street,  and  even  as  far  back  as  the 
second  marginal  street,  if  necessary. 

Q.  Yes,  but  in  doing  that,  there  are  two  kinds  of  businesses: 
One,  the  freight  traffic  which  comes  to  Manhattan,  to  be  used  in 
Manhattan,  and  the  taking  out  of  the  manufactures  of  Manhattan. 
A.  Yes. 

Q.  Then  there  comes  into  the  port  of  New  York  this  very  large 
amoimt  of  freight  traffic,  which  is  merely  passing  through  the 
Port  of  New  York,  going  to  Europe,  A.  You  would  not  get  that 
at  all ;  that  would  not  go  off  the  water. 

Q.  So  that  in  looking  forward  to  the  development  of  our  west 
side  problem,  which  is  a  Manhattan  problem,  to  a  great  extent,  is 
it  your  idea  that  principally  in  mind  should  be  the  development 
of  that  traffic  which  relates  more  particularly  to  Manhattan  ?  A. 
That  is  the  traffic  that  would  develop,  and  that  is  the  traffic  that 
needs  the  space.     The  export  traffic  does  not  need  it. 

Q.  And  there  is  not  any  doubt  in  your  mind  but  with  proper 
facilities  and  terminals  developed,  that  there  would  be  all  of  that 
traffic  which  such  developments  in  the  Island  of  Manhattan  could 
take  care  of  ?  A.  Yes^  I  suppose  more  than  one-half  of  the  prop- 
erty from  14th  street,  Eleventh  to  Thirteenth  avenues,  up  to  88d 
«treet,  I  suppose  more  than  one-half  of  that  property  is  property 
that  is  either  vacant  or  is  property  that  is  paying  absolutely  noth- 
ing. 
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By  CommissioFDer  Beard : 

Q.  Dead  ?    A.  Absolutely  dead. 

By  Commiflfliaiier  Bounds: 

Q.  Wlify  do  jcKi  Bay  we  cdiould  keep  off  the  iriarginAl  way,  that 
it  18  loetter  the  improvemant  should  jK^t  be  theie?  A.  Wdil,  they 
faaye  spent  a^hrt  of  .maaey  oil  that.  It  is  a  very  wide  fitieet,  the 
Dock  Department,  I  believe,  owns  part  of  it,  and  the  city  hn  con- 
trol of  hfldf  of  it,. sad  they  built  that  very  wide,  with  the  intention 
of  relicprxi^  'ihst  emigesidon  that  has  eecuned  iiBxther  down  the 
eity  wbere  tho margizud. street  was  i^eiy  iuirrow,.aBd  the  Tailroad 
carB.are'very  cnBmbersome  things  <mi  a^highway. 

Q.  Wril,  'BUf^ae  it  was  elevated  or  •ai;^yway,  would  yau  still 
feel  that'it.  should  be^aai  elevated  otr  subway  ?  A.  That  would  not 
make  any  diffoenoe,  I  think.  Of  cmuase,  it  woidd  interfere  with 
the  street  traffic. 

Q.  Say  an  elevated  or  subway  might  be  on  the  marginal  way,  is 
that  what  you  mefcn?     A.  I  ahould  think  go. 

Q.  Whidi  form  of .  improvement  would  you  think  mast  desir- 
jhfe,  eterated  or  subway,  for  the  New  Yodc  Geaatral,  say?  A. 
Well,  I  should  think  the  elevated  would  be  better. 

Q.  And  in  that  case,  tfaedpurs  wcraLd  run  into  the  warehouses  on 
tike  gmde  of  tiie  elevated  ?  A.  On  the  grade  of  the  elevated,  they 
wonld  have  to.    It  would  have  to  be  adopted  thcare — 

Q.  And  if  it  were  —  A.  Then  they  ought  to  allow  —  it  is  a 
inretty  difficult  thiog  to  torn  in  the  middle  of  a  bloek,  but  if  the 
xailroad  comes  down  Tenth  avenue,  suppose  aomebody  built  a 
waxduiDee  on.  37th  street,  whidi  is  a  pretty  awkward  turn  to  nokake, 
.a  spur  to  that  warehoiue — it  cuts  the  property  up  pretty  badfy ; 
they  ought  to  permit  people  to  turn  on  the  streets,  have  spvx^  on 
the  streetSw 

Q.  By  saying  that  the  float  plan  was  mexe  economical,  you  did 
not  mean,  did  you,  tluit  the  New  York  Central  would  deliver 
freight  faettcr  fay  putting  thxags  on  to  floats,  at  Spuyten  Dupfvil, 
for  instance,  end  then  .x>ut  them  down  as  other  railroada  do,  on  tbe 
'watezfront?    A.  J  do  Bot  understand  that. 

Q.  You  said,  didn't  yon,  tiiat  the  plan  of  brtngiag  ears  ov«r  h^ 
ear  fleats  i^as.  more  economical  than  to  handle  the  ears  ak)Bg  a 
track  on  the  railroad  ?  A,  I  said  bring  the  freight  over  on  lighteaa 
or  car  floats. 
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Q.  Is  more  eeonomical?  A.  Than  to  bring,  tha  cars  over  and 
put  them  on  the  elevated,  and  deliver  them  on  the  mai^inal  street 

Q»  And  is  it  the  point  to  deliver^  af tar  you  have  gpt  them  on 
to  the^vated,  or  is  it  the  point  of  getting  tham  on. to  the  ele^ated^ 
A.  You  have  made  one  trip  and  you. have  brought  them  to  the 
^re  line,  wherever  it  is,  and  if  you.  are  daLiveriog.it.hy  lightffTy 
why^  you  make  for  your  destination^  and.you^go  to. it  at  once,. and 
a  lighter  is  a  unit  of  200  to  600  tons,  aad  a  car  ia  a. unit. of  only 
20  tou& 

Q.  Then  there  is  a  double  economy  in  the  first  place,. gating 
them  acrosB  the  river,  and  on  to  the  elevaiied,. which  ia  more  eco- 
nomical by  the  present  method,  and  do  you  alsd  mean,  that  to  spot 
them  at  different  places  on  the  waterfront  is  cheaper  in.  lighten 
tbaa  it  would  be  to  haul  the  cars  back  and  forth  on  the  elevated 
roadi     A.  I  ^uld  think  so. 

Q«  The  logie  of  that mi^t  seem  to  be  that  the  !New  York  Cea*> 
tral  would  do  better  to  adopi  the  lighterage  plan  from  Spuyten 
Duyvil,  that  is,  cutting  out  the  whole  idea  of  tracking,  cars  back 
and  forth  on  the  waterfront ;  I  do  not  suppose  you  mean. that,  but 
I  am  only  asking  if  you  could  say  where  the  difference  would  lie; 
if  I  understand  you,  that  you  think  it  uneconomical,  to  drag  the 
cars  back  and  forth  on  the  elevated  road.  A.  I  have  heard  it 
stated  that  it  would  cost  as  much  for  the  E^ew  York  Central  to 
come  from  their  60th  street  yard  to  St  John's  park,  as  they  would 
get  on  freight  from  Buffalo  to  New  York. 

Q.  Is  not  the  logic  of  that  to  see  if  it  is  better  to  go  on  lighters 
up  the  river,  ajid  adopt  the  same  plan  as  the  Jocsey  roads  do? 
A  That  is  a  railroad  question ;  I  could  not  tell  you.  about  that 

By  Commissioner  Stoddard : 

Q.  Your  warehouse  offers  unusual  facilities,  does  it  not,  for 
loading  and  unloading  trucks,  and  getting  stuff  in  and  out  ?  A. 
The  great  facility  there  is  the  fact  that  it  has  three  trunk  lines 
discharging  and  loading  directly  to  its  door;  that  is  the  one  great 
facility. 

Q.  Now,  its  cost  you  have  stated  here  some  time  ago  —  you 
made  an  estimate  of  $20  a  carload  to  take  the  stuff  out  to  get  it 
distributed  in  the  city  here.  A.  I  should  say  the  average  cost  of 
cartage  of  a  carload  of  merchandise  would  be  $20  a  car. 
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Q.  From  your  place?  A.  No,  from  the  freight  yard,  or  from 
any  place,  yes. 

Q.  So  that  all  the  truckage  that  is  done  in  dray,  is  done  in 
New  York  City,  on  the  basis  of  $20  a  carload  for  everyone,  even 
at  the  congested  yards  such  as  down  here,  on  those  Pennsylvania 
piers  where  the  trucks  wait  four  or  five  or  six  hours  ?  A-  I  do  not 
know  what  arrangements  they  make.  They  probably  now  charge 
them  so  much  a  day ;  charge  them  for  time. 

Q.  That  would  be  in  addition  to  your  $20  ?  A.  Oh,  yes ;  I  do 
not  know  anything  about  carting,  but  they  do  that. 

Q.  So  you  are  quite  sure  that  $20  per  carload  would  be  a 
minimum,  rather  than  a  maximum  average  sum  ?  A.  Well,  take 
for  instance  — 

Q.  One  way  or  the  other,  it  would  not  be  below,  it  would 
rather  be  higher  ?  A.  On  some  commodities  it  would  be  less.  I 
happen  to  have  in  mind  a  carload  of  coffee,  I  think,  of  about  600 
bags,  and  you  would  have  to  pay  8  cents  a  bag  to  cany  that  a 
reasonable  distance. 

Q.  Eight  cents  a  bag?  A.  Yes;  that  would  be  $48  under 
present  conditions ;  four  or  five  years  ago  you  might  have  done  it 
for  five  cents  a  bag. 

Q.  What  I  am  trying  to  get  at  is  whether  better  facilities,  and 
points  of  distribution  in  the  city,  rather  than  having  them  con- 
centrate in  any  one  place,  would  help  toward  lessening  that  rate 
or  cost?  A.  Well,  they  have  tried  that.  Somebody  worked  out 
a  very  elaborate  zone  system  on  that,  and  I  think  they  are  still 
struggling  with  it.  As  soon  as  they  get  one  zone  established, 
somebody  moves,  perhaps  an  entire  trade  moves  and  changes. 

By  Chairman  Van  Benschoten: 

Q.  But  does  not  the  plan  of  a  terminal,  we  will  say  from  59th 
street  to  Canal  street,  with  a  certain  number  of  tracks,  over 
which  tracks  all  the  roads  would  have  the  right  to  operate  cars, 
so  that  they  could  deliver  to  any  point  between  Canal  street  and 
59th  street,  be  apt  to  take  care  of  the  situation  as  well  as  any 
other,  and  then  if  there  was  a  shift  back  and  forth,  or  change  of 
zone  at  20  streets,  they  could  run  the  cars  20  streets  further  up  ? 
A.  Sure. 
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• 

Q.  With  receiving  stations  along  the  trackage  somewhere; 
now,  you  have  spoken  of  the  very  inadequate  conditions  which 
exist  now.  Have  you  any  suggestions  as  to  what  you  think  is 
the  best  way  of  improvement  ?  A.  We  have  been  going  on  pretty 
well,  I  think,  with  the  Dock  Department  on  the  waterfront,  and 
if  they  could  speed  up  on  that  with  more  piers,  if  they  could  get 
rid  of  some  of  their  poor  leases  they  have  got  which  have  been 
hanging  on  for  a  good  many  years,  it  might  be  a  good  thing. 

Q.  How  about  the  railroad  terminal  end  of  it?  A.  Maybe 
they  are  using  more  piers  than  necessary ;  I  do  not  know.  That 
can  be  found  out.    Wake  them, up  a  little  bit. 

Bv  Commissioner  Stoddard: 

Q.  Then,  your  contention  is  to  improve  present  methods  and 
conditions  rather  than  go  into  any  new?  A.  Yes,  to  make  the 
very  best  use  of  what  we  have,  and  then  develop  from  that. 

Q.  You  have  no  objection  to  increasing  the  railroad  space  and 
freight  stations  along  the  waterfront  ?  A.  Absolutely  none,  if  it 
is  necessary,  as  long  as  it  would  contribute  to  the  morei  economi- 
cal handling  of  all  commodities,  the  bulk  of  the  commodities,  you 
know,  we  get  here,  foodstuffs,  and  things  that  everyone  is  com- 
plaining about  —  complaining  of  the  cost. 

By  Chairman  Van  Benschoten : 

Q.  It  is  a  pretty  good  idea  of  having  a  tunnel  when  we  get  days 
like  we  have  been  having,  to  handle  coal  and  foodstuffs  ?    A.  Yes. 

By  Commissioner  Stoddard: 

Q.  And  you  think  it  is  a  wise  policy  for  the  city  to  extend  its 
railroad  facilities  on  the  waterfront,  rather  than  extend  its  oppor- 
tunities to  steamships  coastwise,  or  other,  to  dock  along  the  Hud- 
son river  ?  A.  You  have  got  a  great  many  disadvantages  on  our 
North  river  waterfront  in  regard  to  docks  for  steamships.  For 
instance,  there  is  the  arbitrary  line  drawn  by  the  War  Depart- 
ment, which  permits  piers  to  be  only  of  a  certain  length. 

Q.  A  thousand  feet?  A.  Whatever  it  is,  in  the  different 
sections  and  steamers  are  getting  larger  all  the  time,  and  have 
been  for  the  last  ten  years  and  there  are  very  few  places,  unless 
von  dig  into  Manhattan  Island,  as  we  have  had  to  do  in  the 
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Chelsea  district  and  liad.to  do  in  4£th  street,  where  they  can  get 
'projfer  length  for  the  big  ooean-^going  steamei^  It  is  a  verj 
expensiTe  thing.  It  is  a  good  thing  to  do  for  the  express  freight, 
and  passenger  steamers^  but  for  the  other  steamets  you.  hasB  to 
eventually  send  them  to  J^sey,  you:  oannot  help  it 

Q,  Is  it  not  really  the  passenger,  and  express  steamers  that 
are  getting  abnormally  larger,  now«ulays  a  thousand  feet  i  A.  Yes; 
they  have  some  very  big.  freight  steamers  too,  the  t^idency  is  for 
large  ones. 

Q.  What  I  have  in  mind  is  whether  it  is  not  better  since 
water  is  the  cheapest  roadbed  you'.can  have,  why  we  should  not 
pursue  a  policy  of  developing  our  waterfront  for  water  trans- 
portation and  take  our  rail  transportation  to  some  other  place,  if 
we  are  crowded  with  rails  or  floats,  or  whatever  you  would  call 
them,  lighters  such  as  ther  Lehigh  Valley  has,  and  then,  in  addi- 
tion to  that,  Mr.  Lynch,  yon  talre  a  longitudinal  street  and  you 
cross  it  with  railroad  cars  very  frequently  when  they  mn  from 
the  waterfront  to  your  warehouses,  and  that  intwruptB  all  the 
north  and  south  traffic  for  the  time  being,  you  take  that  with  the 
B.  &  O.  and  the  Lehigh  Valley  and  the  Erie —  not  doingit  all  at 
one  time,  so  that  thej'  do  not  interrupt  the  flow  of  traffic  all  at 
once,  but  doing  it  at  its  own  conTOuience,  thereby  interruxrting 
traffic,  and  frequently  north  and  south  traffic.  A.  That  should 
be  restricted  to  certain  zones ;  certain  zones  should  be  set  aside  for 
that  sort  of  business. 

Q.  What  would  you  do  with  the  traffic  that  wanted  to  pass 
through  that  zone  ?  A.  There  would  be  no  occasion  for  its  pass- 
ing through  that  zone,  if  it  was  given  up  entirely  to  the  character 
of  business,  for  instance,  in  this  warehouse  — 
.  Q.  You  would  abandon  the  street,  in  other  words  ?  A.  At  that 
warehouse  you  speak  of,  which  occupies  tie  entire  block,  with 
a  railroad  freight  yard  on  the  bloek  aoutiiward,  and  another  rail- 
road freight  yard  on  the  block  northward,  there  are  1800  feet  of 
sidewalk  there,  and  we  have  very  often  taken  a  toll  of  the  number 
of  people  who  went  down  there,  who  were  not  directly  connected 
with  the  business,  and  it  was  not  one  per  cent. 

Q.  Probably  not,  but  aciY>ss  the  marginal  way  there,  that 
would  be  more  than  one  per  cent  there,  would  not  there ;  you  cross 
that,  don't  you  ?    A.  Xo,  we  do  not  cross  that. 
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Q.  You  cross  West  street?    A.  We  cross  Eleventh  avenue. 

Q.  That  is  the  waterfront  street,  is  it  not  ?    A.  Yes. 

Q.  You  interrupt  that  north  and  south?  A.  Oh,  yes,  you 
would,  if  you  had  a  great  deal  of  it  you  probably  would. 

Q.  You  naturally  would,  if  you  are  going  to  extend  it  ?  A.  It 
floes  not  seem  to  interrupt  us  at  the  Erie  yard  or  the  Lehigh  Val- 
ley, but  does,  of  course,  at  the  New  York  Central,  where  it  is 
all  given  over  to  it,  but  nobody  wants  to  go  there  unless  they  have 
business  there;  that  it  what  the  place  is  for. 

Bv  Chairman  Van  Benschoten: 

V 

Q.  Are  those  run  off  one  or  two  at  a  time?  A.  Yes;  some- 
times six  cars  in  a  string,  or  four. 

Chairman  Van  Benschoten. — rAore  there  any  other  questions 
that  any  Commissioner  would  like  to  ask  Mr.  Lynch  ? 

By  Commissioner  Beard: 

Q.  Would  it  be  possible  to  combine  both,  leave  the  waterfront 
for  water  development,  and  bring  the  railroad  by  tunnel  in  baxsk 
of  the  waterfront ;  if  it  were  possible  to  do  that,  would  not  that 
he  the  better  treatment  of  the  problem;  if  you  could  bring  the 
railroads  in  by  tunnel,  they  would  come  directly  under  the  river, 
liack  from  the  waterfront,  and  are  not  distant  —  A.  That  water- 
front is  only  one  or  two  feet  above  high  tide,  above  tide  level,  it 
IS  most  of  it  fiUed-in  ground.  You  know  the  city  of  New  York 
has  been  filled  in,  and  dug  out  a  number  of  times,  all  along  the 
waterfront,  and  you  would  have  a  great  deal  of  difficulty,  I  think, 
putting  a  tunnel  through  there. 

Q.  If  it  were  feasible  from  the  engineering  point  of  view,  it 
might  be  desirable?  A.  Yes;  and  practically  from  the  railroad 
point  it  might  be,  I  do  not  know. 

By  Chairman  Van  Benschoten: 

Q.  It  is  different  handling  freight  than  it  is  handling  passen- 
gers?   A.  Yes. 

Chairman  Van  Benschoten. —  If  there  are  no  further  ques- 
tions, we  will  not  keep  Mr.  Lynch  here  any  longer.  I  want  to 
thank  him  for  his  coming  here  and  giving  evidence. 
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We  will  adjourn  imtil  tomorrow  morning  at  deven  o'clock. 
Our  sessions  tomorrow  will  be  held  in  the  rooms  of  the  Merchants 
Association,  in  the  Woolworth  building,  as  these  room  are  to  be 
occupied  by  the  Chamber  of  Commerce  themselves  tomorrow; 
and  tomorrow  morning  the  witness  will  be  Theodore  P.  Shonts, 
at  eleven  o'clock,  and  at  two  o'clock  Mr.  Underwood,  president  of 
the  Erie  railroad. 

(Whereupon,  at  4:30  o'clock  p.  m.  an  adjournment  was  taken 
to  tomorrow,  Thursday,  January  3,  1918,  at  11.00  a.  m.) 
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AssEMBi,Y  Boom,  Mekchants'  Association, 

January  3,  1918,  11:00  a,  m. 

Parties  met  pursuant  to  adjournment. 

Present : 

Chaibman  Van  Benschotitn, 

COMMISSIONEB  BeABB, 
COMMISSIONEB  AltJJTSWOETH, 
COMMISSIONEB    ToDD, 
COMMISSIONEB   StODDABD, 
COMMISSIONEB   MiLLEB. 

Judge  Clabk  and  Secbetaby  Niles. 

Chairman  Van  Benschoten. —  Mr.  Shonts,  will  you  please  rise, 
raise  your  right  hand  and  be  sworn. 

Theodore  P.  Shonts  was  called  as  a  witness,  and  being  duly 
sworn  by  the  Chairman,  testified  as  follows: 

By  Judge  Clark: 

Q.  Mr.  Shonts,  I  had  in  your  office,  with  you,  the  other  day  a 
most  interesting  talk  concerning  this  problem,  and  I  would  be 
very  glad  indeed  if  your  testimony  this  morning  was  all  along 
the  general  lines  of  the  talk  we  had  in  your  office  that  day.  Yon 
have  been  studying  this  problem  for  a  number  of  years  ?  A.  Yes. 
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Q.  And  you  have  some  veiy  definite  ideas  as  to  the  advantages 
which  might  accme  to  the  city  through  a  proper  solution.  Now, 
as  to  the  margrnal  way,  and  as  to  the  question  of  subway  or 
elevated,  and  as  to  the  joint  user  of  terminal  facilities  by  various 
railroads  from  New  Jersey,  as  well  as  the  New  York  Central ; — 
will  you  please  state  how  and  when  you  b^an  to  study  this 
problem,  and  in  your  own  way  tell  us  something  as  to  the  progress 
you  have  made  ?  A.  I  want  to  say  in  the  first  place,  that  I  have 
ttot  studied  the  New  York  Central  West  Side  proposition  at  any 
time.  As  I  explained  to  you.  Judge  Clark,  my  study  of  g^ieral 
port  questions  originated  with  certain  propositions  being  referred 
to  me  for  reports  by  certain  banking  interests,  where  people  had 
gone  to  them  for  finances,  and  as  I  got  into  the  question  from 
one  angle  and  another,  I  finally  reached  the  point  —  not  that  I 
ever  thought  I  was  an  expert  —  but  I  reached  the  point  where  I 
had  some  very  definite  ideas  on  improving  the  general  facilities 
of  the  port  to  do  business  more  economically  and  with  greater 
speed* 

It  seems  to  me  that  in  view  of  what  had  been  happening  within 
the  last  few  days,  that  this  question  of  the  New  York  Central  is 
only  an  element  in  the  larger  proposition  of  the  port,  and  that 
the  first  thing  to  do  is  to  agree  on  some  general  terms,  upon  what 
should  be  done  to  make  the  port  most  efficient  for  war  purposes 
now,  and  for  industrial  purposes  after  the  war;  and  then  have 
the  New  York  Central  scheme  fit  into  that,  rather  than  start  with 
the  New  York  Central  scheme  and  try  to  make  the  New  York 
port  scheme  fit  in  with  the  New  York  Central. 

One  of  the  things  I  have  always  contended  for  has  been  done 
now  by  the  government.  That  is  to  say,  I  have  always  felt  that 
as  long  as  each  individual  road  had  its  own  facilities  in  this  port, 
some  organized  in  one  state  and  subject  to  the  laws  of  that  State, 
and  some  subject  to  a  local  municipality  here,  and  some  to 
another;  that  it  was  impossible  to  develop  a  unified  scheme  of 
great  efficiency.  And  the  development  of  the  last  few  weeks, 
when  the  government  did  in  a  wholesale  way  what  the  railroads 
for  thirty  years  would  like  to  have  done  in  a  retail  way,  has  fitted 
in  with  my  ideas.  That  is  to  say,  that  now  we  have  actual  pool- 
ing of  the  railroadfiT  of  the  nation,  whereas  twenty-five  or  thirty 
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year  ago  we  tried  to  get  pooling  in  each  section  of  the  country  so 
as  to  overcome  some  of  the  evils  of  unrestricted  complication, 
which  the  laws  of  the  nation  prevented  them  from  doing. 

All  of  that  has  been  done  away  with  under  the  condition  of  the 
war,  and  now  it  is  all,  and  should  be  all,  operated  as  one  proposi- 
tion, but  one  authoritative  head,  in  order  to  get  the  greatest 
facilities  out  of  the  interests  owned  by  these  various  roads  before 
being  taken  over  by  the  United  States  government. 

If  you  want  me  to  state  what  I  did  -consider,  I  would  be  glad 
to  do  so,  briefly. 

Q.  We  would  be  glad  to  have  you  do  so,  Mr.  Shouts.  A.  My 
ideas  were  based  on  what  has  been  done  in  various  western  cities, 
in  Chicago,  Kansas  City,  St.  Louis  and  others,  where  to  a  lesser 
extent  than  here,  we  had  the  problems  which  you  have  in  Now 
York. 

Q.  You  bad  some  perBonal  relation  to  some  of  those  ?  A.  Yes, 
sir,  I  was  an  officer  of  some  of  the  roads  in  interest. 

Q.  Before  we  get  through  with  you,  we  would  like  a  statoaent 
of  those  interests,  Mr.  Shouts,  with  which  you  have  been  con- 
nected. A.  I  have  been  a  steam  railroad  man  all  of  my  life,  and  I 
have  built  and  operated  railroads  in  Michigan,  Iowa,  Ohio,  Illi- 
nois, South  Dakota,  Montana  —  before  I  got  full  of  duties  here, 
I  was  operating  in  all  of  those  states  at  one  time.  So  I  feel  that 
I  am  acquainted  with  the  situation.  We  covered  Chicago,  Toledo, 
Detroit,  St.  Louis,  Kansas  City,  Minneapolis,  and  other  import- 
ant cities  in  that  territory. 

Q.  As  such  railroad  man,  you  were  connected  with  throo^ 
lines?    A.  With  through  lines. 

Q.  So  youT  views  of  terminal  facilities  are  the  views  of  a  rail- 
road man  connected  with  through  traffic,  and  not  a  mere  terminal 
railroad  man?  A.  Yes.  I  was  president  of  the  Chicago  & 
Alton,  the  Minneapolis  &  St.  Louis,  Clover  Leaf,  and  railroads  of 
that  size  and  importance.  However,  my  best  work  grew  out  of 
the  Indiana,  Illinois  &  Iowa  railroad,  which  I  built  —  a  road 
which  I  should  say  should  never  have  been  built.  In  Indiana,  a 
part  of  the  line  ran  through  a  swamp,  the  chief  products  of  which 
were  frogs  and  ducks,  although  the  frogs  were  not  as  numerous 
as  the  owners  of  the  land  first  thought  they  were.     In  Illinois,  I 
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tixmk  you  could  have  stood  on  the  right-of-way  and  thrown  a 
rock  into  the  ri^t-of-way  of  some  other  felloVs  railway  along- 
fiida  As  I  found  it,  it  was  only  partially  built,  and  we  had  great 
trouble  to  earn  enough  to  pay  for  the  coal  and  the  grease. 

Well,  we  had  in  Chicago  a  belt  line  and  they  built  the  Elliot, 
Joliet  &  Easton,  which  was  the  outer  belt  line.  I  discovered  that 
I  had  to  get  some  other  method  for  getting  traudportation  from 
the  other  lines ;  and  so  I  developed  thef  "  outest "  belt  line  —  they 
had  the  outer  belt  line  and  I  had  developed  the  "  outest."  And 
I  think  I  was  the  first  to  get  tiie  Eastern  Trunk  Lines  and  the 
Central  Trunk  Lines  to  join  in  through  freight  sdiedules.  By 
that  method,  I  kept  an  enormous  tonnage  out  of  Chicago,  which 
paid  in  net  money  much  more  to  these  railroads.  I  established 
100  per  cent,  and  they  gave  me  a  little  slice  to  Kankakee.  The 
eastern  tariffs  commenced  there,  the  same  as  at  Chicago,  and  I 
got  a  little  whack  out  of  them.  The  two  slices  paid  us  well,  but  it 
cost  then  less  than  taking  them  into  and  through  Chicago. 

I  did  such  a  good  job  out  there,  that  afterwards  when  I  oper- 
ated other  lines  and  tried  to  get  some  of  the  business,  I  was 
unable  to  get  it.  So  I  spent  10  to  12  years  of  my  life  there,  from 
diat  standpoint  of  studying  terminals  and  cities;  and  that  was 
my  chief  study  because  I  had  to  produce  argument  to  show  trunk 
lines  that  my  scheme  would  save  them  money.  It  was  dollars  and 
cents,  and  I  had  not  a  thing  worth  a  cent  unless  I  had  a  new  idea, 
and  that  worked  so  well,  it  is  still  working  out  there ;  and  I  have 
tried  very  hard  to  bust  it  up,  but  I  cannot  do  so.  So,  it  was 
this  smaller  road  which  qualified  me,  if  I  am  at  aU  qualified,  to 
speak  on  this  subject,  rather  than  it  was  any  experience  with 
individual  roads  terminating  in  large  cities. 

By  Chairman  Van  Benschoten: 

Q.  Tou  have  a  remarkable  record.  You  did  have  some  con- 
nection with  the  Panama  canal,  too  Mr.  Shouts  ?    A.  Yes,  sir. 

Q.  Will  you  state  in  a  w-ay  what  that  was?  A.  After  the 
French  conceived  the  Panama  canal  and  De  Lessups  had  busted 
the  French  peasantry  by  his  first  failure,  they  arrested  one  of  the 
contractors  in  France  and  demonstrated  his  thievery,  and  they 
arrested  then  the  other  contractors,  and  said  to  them  "We  will 
assess  you  so  much  or  send  you  all  to  jail."    So  they  were  assessed. 
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and  the  second  adventure  was  made  by  the  French  government 
after  the  calamitous  first  failure.  They  kept  the  second  one  going 
with  the  idea  of  selling  out,  and  they  did  sell  out  to  the  United 
States  government ;  and  while  many  people  think  we  did  not  get 
value  received  in  that  deal,  I  think  we  did.  The  French  had 
done  a  great  deal  of  work  and  when  you  think  of  the  lack  of  funds 
which  hampered  them,  and  the  tools  they  had  at  that  time,  and 
the  sanitary  work  which  they  had  to  do,  the  government  made  a 
very  good  investment,  even  from  the  doUar-and-cents  standpoint. 

I  want  to  say  after  we  got  a  Commission  of  our  own,  the  in- 
dividual members  of  it  were  as  big  men  as  there  were  in  this 
country  and  I  do  not  want  to  make  invidious  comparisons,  but  it 
would  be  difficult  to  get  a  better  lot  of  individual  men.  Their 
trouble  was  lack  of  dynamic  force  in  the  body.  If  some  fellow 
wanted  a  lead  pencil,  they  all  seven  of  them  had  to  sit  in  solemn 
conclave  to  determine  whether  that  pencil  should  be  delivered  in 
a  red  cover,  a  blue  cover,  or  a  black  cover.  So,  when  Mr.  Eoosevelt 
looked  around  for  someone  to  relieve  them,  Mr.  Roosevelt  thought 
of  me.  We  did  not  have  many  Americans  at  Nicaragua,  and  the 
chief  engineer  there  had  taken  a  casket  down  there  with  him, 
when  it  was  suggested  that  we  take  that  route,  and  he  said  when 
he  died  he  did  not  want  his  juice  flowing  back  and  forth,  and  he 
had  a  specially  prepared  casket;  you  can  see  that  did  not  give 
a  very  stimulating  effect.  iSo  that  was  the  proposition  President 
Roosevelt  offered  to  me,  and  with  my  usual  modesty  —  Senator 
Hale  was  there  and  Uncle  Joseph  Cannon,  and  I,  we  were  on  the 
Dolphin  when  I  got  this  message  at  Guantanamo.  Nobody  wanted 
me  to  do  it,  as  I  knew  nothing  about  politics,  and  I  know  less  about 
them  now.  So  when  I  met  the  President,  he  said  "  So  you  have 
come  to  take  that  job?"  I  said  "You  won't  want  me  after  you 
hear  me."  I  said,  "  You  have  good  men  there,  but  they  lack  a  head, 
a  boss.  There  are  seven  heads;  and  I  would  not  touch  this  job 
unless  I  was  absolutely  unrestricted  as  to  men  and  measures.  I 
would  take  no  instruction  from  anybody  but  you,  and  I  would  not 
want  you  to  give  me  any  about  men  and  measures,  as  I  would 
discuss  them  first." 

I  was  so  green  as  not  to  know  that  the  distinguished  gentlemen 
then  sitting  in  the  next  room  were  reporters.    I  thought  they  were 
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statesmen.  And  he  called  them  all  in  and  said  to  them  "  Gentle- 
men, I  want  to  introduce  to  you  the  new  boss  of  the  Panama 
canal.  This  is  Czar  Shonts "  he  said.  I  lived  up  to  that  title, 
and  if  I  had  not,  it  would  not  have  been  built ;  and  we  stamped 
out  yellow  fever  there  in  four  months ;  never  had  one  case  there 
after  four  months,  and  even  that  one  was  encouraged  to  go  in  there 
and  see  what  would  happen ;  but  it  did  not  spread.  We  solved  the 
housing  and  food  problems ;  the  food  problem,  which  was  the  most 
difficult  of  all;  then  the  labor  problem  which  was  also  difficult. 
We  designed  and  had  built  all  the  machinery.  We  built  our  seven 
grades  on  the  slopes  of  the  cut ;  we  built  our  yards  for  forwarding 
waste.  We  built  248  miles  of  railroad  in  the  various  sections 
there,  and  we  double-tracked  the  railroad ;  we  buUt  ships  and  put 
in  refrigerating  plants.  We  hired  93  to  97  per  cent,  of  all  the 
labor  that  was  ever  hired,  and  we  had  the  cars  built  and  the  cars 
loaded,  and  the  engine  attached  for  a  little  railroad,  and  we  pulled 
it  over  the  first  division  of  it,  and  after  that  was  done  we  got  off 
and  said  anybody  who  could  pull  a  throttle  and  run  cars  around 
could  run  it  in  the  next  division^ 

Q.  What  is  your  present  connection,  with  our  subway  ?  A.  I 
am  the  President  of  the  Interborough  Rapid  Transit  Company, 
operating  elevated  and  subway  lines. 

By  Commissioner  Miller : 

Q.  How  many  miles  are  there  of  lines,  Mr.  Shonts  ?  A.  I  will 
fail  in  the  figures  a  little. 

Q.  There  are  over  200  miles?  A.  Altogether  over  300  miles. 
It  is  the  present  elevated  and  the  subway  system ;  and  the  Inter- 
lK)rough  portion  of  the  new  subway  lines  will  be  an  increase  of 
over  100  per  cent,  of  the  existing  lines.  And  there  is  substantially 
."iO  per  cent,  of  the  trackage  of  the  elevated.  I  am  also  President 
of  the  New  York  Railways,  operating  the  surface  lines  in  Man- 
hattan and  the  Bronx.     That  is  the  green  cars. 

By  Judge  Clark : 

Q.  When  I  interrupted  you,  you  were  about  to  say  something 
as  to  the  time  when  you  took  up  this  terminal  problem  and  had 
correspondence  with  certain  other  gentlemen,  engineers  or  finan- 
<*iers,  and  I  woiild  be  glad  if  vou  would  develop  that.    A.  I  took 
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this  subject  up  at  that  time  in  the  light  of  the  then  existing 
ditions,  aad  the  light  of  my  experience  in  the  West,  and  it  8( 
to  me  that  the  various  railroad  systema  terminating  in  JCTsey 
here,  if  they  would  pool  their  properties  and  create  a  new  or] 
ization,  and  each  take  an  interest  in  the  new  organization  oi 
appraised  value  of  their  propertieB,  and  then  build  the  pr< 
oonnectiiig  lines  to  join  each  with  the  other,  and  then  deveic 
ciearance  yard,  which  was  a  great  development  in  the  West 
that  each  railroad  instead  of  having  a  large  number  of  locomot 
rmming  all  over  the  oountry,  would  have  a  common  clean 
yard  which  woold  take  a  full  train  into  this  yard  and  unhiteh 
engine  and  car  and  the  caboose,  and  then  take  up  a  new  full  tr 
having  been  switched  by  the  operating  company,  and  the  eo 
mies  in  power  and  coal  and  wages  would  be  very  great,  as  den 
strated  in  the  West.  Some  of  those  economies  wei-e  as  high  at 
and  70  per  cent,  of  the  previous  cost  of  exchanging  trafSc  bet^\ 
trunk  lines. 

Then,  having  made  provision  for  the  most  economical  exchs 
-  of  the  traffic  between  the  various  systems,  the  next  question 
what  would  be  the  best  way  to  bring  the  manufacturers  and  wh 
salers  of  Manhattan  and  Brooklyn  in  touch  with  the  various  i 
roads,  and  my  next  thought  was  to  take  the  West  Side  of  this  c 
for  instance,  aad  by  careful  statistics  ascertain  the  tonnage  in  t 
zone,  and  at  each  central  point  in  each  zone  establish  a  great  w. 
house  terminal.  And  from  this  central  yard  go  into  this  z 
with  a  subway  under  the  river. 

By  Chairman  Van  Benschoten: 

Q.  Your  idea  was  to  have  this  central  yard  not  in  Manhatt 
A.  No.  It  should  be  out  on  the  Jersey  flats.  That  would  t 
care  of  all  the  lines  terminating  there.  Then  we  had  the  Bremi 
cut-off,  which  went  across  the  river  beyond  Xyack,  what  is  ca 
the  "  Pope's  Nose."  It  would  save  all  of  this  originating  in  !f 
Jersey;  instead  of  it  being  hauled  back  over  the  Poughkeej 
route,  it  would  go  over  73  miles,  and  it  fluctuates,  80  to  90  on 
average.  You  did  not  move  two  ways,  but  you  went  from  y 
point  of  origin  to  destination  by  one  line.  And  that  kept 
tonnage  off  rails  that  should  not  be  on  those  rails. 


West  Sidb  Railhoad  Sitdation  465 

The  idea  of  the  cut-off  was  incidental  oslj,  and  was  meant  to 
apply  only  to  that  territory,  locally;  and  all  we  wanted  to  go 
throiigh  into  this  Jersey  district,  rather  than  by  way  of  the  out- 
side lines,  it  went  oi^er  the  Poughkeapsie  bridge.  Then  back  of  the 
hatte^  of  tunnds  the  question  arose  as  to  the  bridge  across  the 
Hudson  river,  and  that  was  submitted  to  nie,  and  I  will  read  a 
letter  from  Barclay  Parsons  on  that  feature. 

As  I  r^nember  the  lowest  estimate  on  that  bridge  was  forty- 
two  millioa  dollars,  and  at  that  time  the  figures  were  gotten  to 
build  the  tubes  under  the  river,  and  they  were  about  six  million 
doUaxs.  I  suppose  those  figures  now  would  be  greatly  increased 
for  both  the  bridge  and  the  tunnels. 

By  Chairman  Van  Benschoten: 

Q.  When  was  this  that  you  gave  this  your  particular  study? 
A.  This  letter  from  Mr.  Parsons  was  written  in  April,  1913.  I 
think  I  made  those  studies  in  1910,  1911  and  1912,  along  in  there. 
So  that  the  estimate  then  would  be  too  low  for  present  conditions, 
but  each  of  them  would  increase  in  about  the  same  proportion, 
I  suppose.  So  I  consider  you  could  build  seven  tunnels  for  one 
bridge,  and  you  could  distribute  the  tunnels  to  fit  your  growth  of 
traffic,  whereas  you  could  not  do  that  with  the  bridge. 

My  idea  then  was  —  this  was  before  the  marginal  way  had 
percolated  into  my  mind  —  I  was  thinking  of  taking  Tenth  ave- 
nue or  Eleventh  avenue  and  putting  a  subway  under  that  street, 
bringing  this  battery  of  tunnels  under  the  river  and  distributing 
north  and  south;  and  then  in  order  to  save  trucking  across  the 
city,  carry  as  many  as  the  traffic  required  across  the  city,  and 
repeat  the  dose  on  the  East  side.  Then  go  under  the  East  river 
and  join  with  the  Belt  line  into  Brooklyn  and  Queens,  which  I  re- 
gard as  the  greatest  industrial  territory  of  this  city.  You  can  build 
there  indefinitely.  My  notion  about  this  was  that  it  had  the 
advantage  of  simplicity,  of  economy  of  movement,  of  adding  to  it 
only  as  the  traffic  required.  It  did  not  require  very  much  delivery 
to  do  the  business  to  justify  it,  and  I  though  it  would  accomplish 
these  things : 

Eirst. —  The  economy  which.  I  have  spoken  of  in  exchanging 
traffic  between  the  New  Jersey  trunk  lines  and  into  New  England. 
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Second. —  By  bringing  this  traffic  into  Manhattan  and  estab- 
lishing one  central  station  or  depot  in  each  traffic  zone,  and 
taking  the  freight  for  that  zone  to  that  station  and  unloading  it, 
all  the  wholesalers  and  manufacturers  and  shippers  then,  in  place 
of  being  compelled  to  keep  a  large  fleet  of  motor  trucks  running 
around  just  as  the  railroads  ran,  with  an  engine  and  two  cars,  all 
over  the  city,  each  man  in  each  zone  would  take  his  motor  truck 
and  load  it  to  its  capacity,  and  take  it  to  the  station  and  unload  it 
there,  and  then  reload  with  other  goods  and  take  that  back  to  his 
store.  The  economies  thus  effected  to  that  man  would  be  that  each, 
shipper  would  have  in  his  house  every  railroad  in  New  York.  This 
was  to  give  a  free  depot  in  each  zone,  and  the  shortest  and  most 
direct  haul  to  reaching  all  roads. 

I  am  told  there  were  19,000  trucks  at  that  time  in  this  city. 
Now,  think  of  taking  the  great  bulk  of  those  off  from  the  vehicular 
traffic  of  the  city ;  and  consider  the  economies  the  wholesalers  and 
the  manufacturers  would  secure  under  those  conditions. 

Then  do  the  same  thing  on  the  East  Side,  and  that  would  save 
the  trucking  back  and  forth  across  the  crosstown  streets,  which 
are  already  congested,  as  you  know.  That,  I  thought,  would  be  a 
very  great  relief. 

Then  by  developing  your  large  piers,  you  would  release  a  great 
portion  of  your  deep  water  front,  now  cluttered  up  with  these 
barges  and  these  floats,  and  you  would  release  them  for  deep-going 
freight.  And  you  would  take  from  it  the  unnecessary  freight 
now  utilizing  it.  And  to  that  extent  you  relieve  the  waters  of 
your  river  from  that  large  tonnage. 

The  railroads  do  some  of  that  with  their  tugs  and  their  barges 
and  engines.  They  take  a  tug  and  a  barge  and  they  go  to  some 
steamship  line  or  railroad,  and  if  they  can  get  in,  they  leave  those ; 
and  if  they  cannot  get  in,  they  will  beat  about  for  hours,  or  days, 
sometimes  and  sometimes  they  must  take  it  back.  It  is  all  archaic, 
and  on  the  plan  of  "  By  Guess  and  By  God." 

Then,  having  taken  care  of  the  local  tonnage  in  the  way  I  have 
indicated,  my  thought  was  to  establish  a  great  export  and  import 
station.  Eighty  per  cent,  of  all  of  the  export  and  import  goods 
to  the  west  and  southwest,  that  will  make  it  less  than  20  per  cent. 
which  goes  to  New  York  and  to  New  England.  There  is  no 
necessity  for  those  other  80  per  cent,  touching  Manhattan  island. 
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My  scheme  contemplated  the  establishment  of  a  great  export 
and  import  terminal,  reaching  all  railroads  in  the  same  way  as  the 
clearance  yards.  The  other  20  per  cent,  will  have  to  be  here. 
There  will  always  be  something  of  that  kind ;  this  won't  clear  the 
houses  entirely,  but  the  idea  was  that  the  high  spots  would  be 
reached,  and  gradually  we  would  clear  up  things  as  matters 
developed. 

This  is  in  rough  outline  what  I  talked  about  and  wrote  about. 
And  in  this  connection,  if  you  would  like,  I  submit  one  of  my 
reports  to  the  bankers,  and  a  letter  from  Mr.  Stevens,  whom  I 
reirnrd  as  one  of  the  ablest  engineers  in  the  country. 

Ev  Chairman  Van  Benschoten : 

Q.  Mr.  John  F.  Stevens?  A.  Yes,  sir.  He  was  my  chief 
engineer.  I  took  him  to  Panama  with  me  and  I  know  of  his 
ability  and  his  resourcefulness.    I  will  read  this : 

New  York  City,  April  28,  1913. 

^fr.  T.  P.  Shonts,  President, 
Interborough,  Metropolitan  Co., 
No,  165  Broadway,  City. 

Dear  Sir. —  I  have  been  much  interested  in  reading  your  sug- 
gestions as  to  the  terminal  freight  situation  in  and  around  the 
Port  of  New  York,  as  embodied  in  your  letter  of  16th  to  Mr. 
H.  P.  Davison.  I  have  given  this  subject  considerable  thought, 
and  the  one  thing  which  has  been  borne  in  upon  my  mind,  is  that 
of  wonder  that  New  York  has  attained  such  a  marvelous  growth 
as  it  has,  considering  the  absolutely  archaic  and  expensive 
methods  of  handling  freight,  which  has  prevailed  for  so  many 
vears,  and  the  increasing  handicap  which  is  resulting  from  the 
constant  development  of  its  trade  and  industries.  Unless  artifi- 
cially stimulated  traffic,  like  water  moves  along  the  line  of  least 
resistance,  and  such  artificial  stimulation  of  traffic  simply  spells 
unnecessary  costs  and  in  the  end  fails,  because  the  old  natural 
law  will  prevail.  I  have  no  doubt  but  that  the  terminal  cost  of 
handling  a  ton  of  "  all  rail "  or  of  "  water  and  rail "  freight  at 
this  port  is  as  much  as  it  is  to  move  the  same  ton  300  miles  on 
any  of  our  trunk  lines  of  railway. 

To  what  extent  such  conditions  have  built  up  Philadelphia, 
Baltimore  and  Norfolk,  at  the  expense  of  New  York,  can  only  be 
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surmised,  but  there  is  no  doubt  but  what  they  have  been  a  large 
factor. 

In  reply  to  your  request  for  criticisms  and  comments  upon 
your  letter  referred  to,  I  will  say  I  am  in  hearty  concord  (for  the 
^xfficient  reasons  you  have  so  clearly  stated)  with  your  conclusion 
that  a  tunnel  or  tunnels  will  be  of  much  greater  value  in  efvery 
way  than  a  bridge  across  the  Hudson  river;  in  fact,  I  consider 
that  a  bridge  at  57th  street  would  be  of  little  or  no  value  and 
that  its  construction,  fox  freight  purposes,  would  be  a  gigantic 
mistake  from  every  standpoint. 

My  study  of  the  situation  leads  me  to  one  conclusion:  That 
freight  cars  coming  to  or  departing  over  the  Xew  Jersey  roads 
should  be  assembled  at  one  or  more  common  yards,  on  the  Jersey 
meadows  and  thence  be  sent  back  and  forth  to  and  from  Man- 
hattan through  tunnels  under  the  river,  and  distributed  along 
West  street,  throughout  the  district  lying  between,  say  Cortlandt 
and  34th  streets.  I  agree  entirely  with  your  conclusions  as  to  the 
proper  distribution  of  such  traffic,  but  would  suggest,  for  the  time 
at  least,  one  tunnel  near  Canal  and  one  near  33rd  street 

West  street,  with  its  marginal  way,  to  be  utilized  as  a  right  of 
way,  so  to  speak,  for  tracks  to  serve  freight  stations  to  be  located 
at  as  many  and  at  such  points  as  a  detailed  study  might  prove  to 
be  best  needed  to  meet  the  situation. 

Now  there  are  just  three  levels  on  which  such  tracks  can  be 
laid, —  above  the  surface  (elevated),  on  the  surface,  and  under 
the  surface  (subway).  It  is  said  that  public  opinion  will  never 
permit  either  of  the  two  former;  if  so,  any  discussion  of  them 
will  be  a  waste  of  words.  However,  I  think  now,  that  as  far  as 
the  business  of  the  West  Side  of  the  Island  is  concerned,  that 
tracks  laid  on  the  surface,  with  the  vehicular  roadway  carried 
above,  would  prove  the  best  plan.  The  greatest  physical  objec- 
tion to  this  plan,  being  the  one  that  all  docks  would  have  to  be 
made  two  story,  to  provide  access  for  teams.  West  street,  with  its 
marginal  way,  would  provide  a  freight  terminal  several  miles  in 
length,  of  ample  width,  and  would  possess  economic  features, 
which  would  not  be  duplicated  in  any  large  city  in  the  world. 
The  tremendous  cost  of  real  estate  would  be  eliminated,  thus 
reducing  the  fixed  charges  to  the  lowest  possible  amount.     The 
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cost  of  elevating  the  vehicular  roadway  would  be  relatively  small. 
AH  freight  would  he  handled  at  the  surface  and  hoisting  or  low- 
ering, by  means  of  inclines  or  elevators,  would  be  necessary,  and 
cars  would  be  subject  to  the  least  possible  detention. 

With  the  surface  plan  not  available,  I  believe  the  subway  to  be 
the  solution;  such  a  subway  to  be  provided  with  four  through 
tracks,  arranged  in  pairs,  with  a  substantial  partition  wall 
l)etween  them,  to  obviate  the  danger  of  a  block  by  a  wreck.  Such 
subway  to  be  widened  for  the  necessary  tracks  at  stations,  such 
stations  to  be  located  along  the  east  side  of  West  street.  Stations 
to  be  made  one  story  above  ground  and  provided  with  elevators  of 
capacity  of  four  cars,  if  practicable.  Incoming  freight  to  be 
handled  at  surface  level  and  outgoing  on  subway  level.  Station 
buildings  could  be  run  up  half  a  dozen  floors,  if  necessary,  and 
space  rented  for  warehouse  purposes. 

There  are  many  details  which  can  be  worked  out,  but  which  I 
cannot  now  touch  upon.    I  can  only  mention  the  general  scheme. 

Your  idea  of  one  or  more  "  cross  town  "  subways,  and  a  sub- 
way line  along  the  east  side  of  the  Island,  is  a  good  one.  It  would 
with  its  stations,  simply  be  an  amplification  of  the  West  street 
proposition.  Similarly  the  system  could  be  extended  under  and 
across  the  East  river  and  Brooklyn  served  the  same  way. 

Two  double-track  tunnels  imder  the  Hudson,  connected  by 
West  street  tracks,  making  connection  with  all  the  railways  by 
means  of  joint  yard  or  yards  back  of  Jersey  City  and  Hoboken, 
would  provide  a  system  of  transportation  of  great  flexibility,  of 
enormous  capacity  and  one  that  properly  financed,  constructed 
and  operated,  would,  I  believe,  cut  the  cost  of  handling  freight 
squarely  in  half,  to  say  the  least,  as  compared  with  the  present 
practice.  But  any  and  all  such  propositions  will  require  the 
cooperation  of  the  railroads  and  the  public  alike.  Such  a  system 
should  be  owned  and  operated  by  a  Terminal  Company,  acting 
for  all  the  railways. 

The  reasons  you  give  for  preferring  the  tunnel  to  bridge,  cover 
the  case  admirably,  and  I  can  add  nothing  to  them.  You  are 
exactly  right.  One  very  strong  reason  in  favor  of  the  tunnels  is 
that  it  or  they  can  be  built  much  quicker,  years,  than  can  a 
bridge,  and  thus  relief  be  had  much  earlier. 


470  Report  of  Investigation  Commission 

Besides  the  financial  aspect,  the  one  of  operation  must  be 
closely  studied,  always  bearing  in  mind  that  to  avoid  expense, 
delays  and  qongestion,  in  other  words  to  obtain  the  best  operating 
results,  we  must  avoid  breaking  bulk,  transferring  and  delay  to 
cars.  The  average  movement  of  a  freight  car  in  the  United 
States  is  not  over  25  miles  per  day.  If  we  could  add  five  miles  to 
this,  we  would  without  any  increase  in  capital  cost,  add  20  per 
cent,  to  the  entire  freight  equipment  of  the  country. 

It  will  be  noted  that  an  extension  of  the  subway  system  across 
the  East  river  would  also  provide  not  only  for  physical  connection, 
between  the  New  Jersey  lines  and  the  Long  Island  railway,  but 
would  also,  through,  the  New  York  Connecting  Railway,  now 
under  construction,  afford  direct  connection  with  these  lines  and 
all  of  the  New  England  lines. 

Yours  truly, 

JNO.  F.  STEVENS. 

(Witness  continuing). —  I  have  taken  the  liberty  of  reading 
this  as  Mr.  Stevens  is  abroad,  but  I  have  great  regard  for  his 
views,  not  because  he  has  agreed  with  me,  but  because  of  his 
known  capacity ;  and  I  am  sure  he  will  not  object  to  me  handing 
this  in. 

Chairman  Van  Benschoten. —  It  is  very  interesting,  and  I  am 
glad  we  had  the  privilege  of  hearing  it. 

The  Witness. —  I  sent  a  similar  letter  to  Mr.  Wm.  Barclay 
Parsons,  now  in  France,  and  this  is  his  reply — it  is  dated  April 
28th,  1913,  and  is  as  follows: 

BARCLAY,  PARSONS  &  KLAPP 

60  Wall  Street,  New  York. 

April  28,  1913. 
Mr.  T.  P.  SiroNTs, 

165  Broadway,  New  York. 

My  dear  Mr.  Shouts. —  I  have  read  over  your  letter  to  Mr. 
Davidson  and  agree  with  you  in  every  word. 

In  addition  to  the  arguments  that  you  use,  it  perhaps  would 
not  be  without  interest  to  add  that  recently  I  have  been  obtaining 
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information  for  the  United  States  Engineers  on  the  heights  of 
masts  of  vessels,  which,  of  course,  will  fix  the  minimum  clearance 
of  any  harbor  bridge. 

The  United  States  Engineers  did  not  have  the  information 
and  I  am  surprised  to  find  that  the  information  was  not  in  this 
country.  All  that  the  steamship  companies  had  was  the  height  of 
the  top  of  the  funnels ;  mast  heights  being  considered  of  no  great 
importance. 

The  companies  cooperated  by  cabling  abroad  for  the  data.  As 
samples  I  can  mention  that  the  "  Imperator's  "  truck  is  211  feet 
above  the  water  when  loaded  to  30  foot  draught,  and,  of  course, 
would  be  some  feet  higher  when  empty.  The  "  Olympic's  "  truck 
is  212  feet  above  the  water,  with  the  other  big  ships,  which  are 
now  being  built,  of  similar  dimensions. 

The  introduction  of  wireless  has  necessitated  the  retention  of 
mast  by  steamers,  and  the  tendency  is  to  increase  the  height  of 
the  mast  to  make  the  wireless  apparatus  more  efficient. 

No  bridges  should  be  permitted  across  the  Hudson  river  which 
do  not  have  a  clear  height  of  250  feet,  in  order  to  provide  some 
leeway  for  increase  in  ships*  size.  This  is  compared  with  135 
feet  under  the  Brooklyn  Bridge. 

It  needs  but  to  mention  these  figures  to  show  the  importance 
on  account  of  the  approaches,  of  constructing  no  bridge  across 
the  Hudson  river  really  south  of  Fort  Washington.  I  feel  sure 
that  this  is  the  position  that  the  Federal  government  would  take, 
and  rightly  so. 

Very  truly  yours, 

WM.  BARCLAY  PARSONS. 

That  is  interesting  only  from  the  standpoint,  if  the  bridge 
question  is  contemplated  by  you  gentlemen;  if  you  make  the 
clearance  on  rivers  which  he  refers  to,  that  would  land  you  some- 
where in  .Queens.  Since  making  these  studies,  or  rather  since 
Judge  Clark  called  on  me  the  other  day,  I  have  thought  that  pos- 
sibly the  best  solution  would  be  to  use  the  marginal  way  in  place 
of  West  street,  as  Mr.  Stevens  suggested,  and  as  I  suggested  in 
my  own  original  plan,  for  both  the  subway  and  the  freight  house, 
with  two  stories  for  them ;  and  then  in  place  of  having  warehouses 
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above,  have  lofts  above.  Think  of  what  you  would  have  up,  wilii 
territories  five  miles  long,  wirth  no  transportation,  the  mimnf  im- 
turing  and  loading  takes  place  in  the  same  building,  and  loading 
stuif  out  of  your  warehousa    Think  of  the  saving  of  truckage. 

The  loft  of  Mr.  Bush's  terminal  scheme  were  a  very  profitable 
feature  of  his  plan.  So,  if  the  city  did  this,  or  anybody  who  did 
this,  could  offer  facilities  for  manufacturing  on  such  a  profitable 
basis  to  the  manufacturers,  think  of  it  that  the  rent  would  be 
very  considerable  to  the  owners  of  the  proposition. 

By  Judge  Clark : 

Q.  Would  it  be  feasible  to  do  that  if  the  piers  were  cluttered 
with  railroad  car  floats,  as  they  are  now  all  the  way  up  the  west 
side  of  the  city  ?    A.  No,  I  do  not  think  so. 

Q.  In  other  words,  that  could  be  put  in  operation  only  if  there 
were  some  scheme  to  remove  these  car  floats  ?  A.  To  do  it  well. 
When  you  get  into  the  practical  operation  of  any  idea  new  sug- 
gestions will  come  np  to  you.  But  there  axe  some  things  whidi  I 
think  it  might  not  be  out  of  place  to  mention  to  you  here.  It 
seems  that  in  all  of  these  eities,  and  it  is  always  the  case,  there 
are  not  sufficient  facilities  to  do  the  .business  economioaUy  and 
promptly.  There  has  always  been  congestion  for  a  good  nxmy 
months  of  the  year  in.  all  laige  cities.  1  thijok  probably  that 
situation  eould  be  helped,  if  the  local  business  for  fifty  or  seventy- 
five  miles  was  not  handled  by  railroads  at  all,  but  was  handled 
by  motor  trucks.  Motor  trucks  would  of  course  take  the  freight 
from  the  door  of  the  shipper  to  the  door  of  the  receiver.  You  take 
it  from  Philadelphia  here, —  a  motor  truck  leaving  there  in  the 
evening  would  be  here  the  next  morning,  and  it  would  ship  it 
right  to  the  door  of  the  man  who  is  to  receive  it  in  from  twelve  to 
fourteen  hours.  And  if  it  had  to  be  trucked  in  Philadelphia 
from  the  same  shipping  house  to  the  railroad,  and  then  go  through 
the  warehouse  to  the  railroad,  and  be  loaded  into  ears,  and  be 
brought  over  to  Ifew  York  and  unloaded  again  here  and  go 
through  the  warehouse  feature  again,  loaded  into  trucks  ajDud  then 
to  a  consignee,  why,  it  "would  take  four  or  five  days  to  do  some- 
thing which  could  be  done  in  a  few  hours. 

That  is  what  Mr.  Stevens  says,  and  that  a  railroad  after  get- 
ting its  freight  can  haul  it  three  hundred  miles  for  the  same 
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freight  diaige  which  it  costs  here  fox  delivering  in  New  York 
Gity  alone. 

Should  the  railroads  assume  that  res|)Qnsibility  ?  The  English 
railroads  make  what  they  call  a  store-door  delivery.  That  is  an 
outgrowth  of  many  years'  development.  It  works  satisfactorily 
there.  But  they  have  not  the  long  hauls  which  we  have.  We 
have  so  much  territory  that  railroads  must  haul  much  of  it.  It 
seems  to  me  the  railroads  have  all  they  can  do  to  handle  this  long 
haul  business  from  the  warehouse  to  the  points  of  delivery.  It 
seems  to  me  also  that  the  express  companies  are  better  equipped  to 
do  business,  this  business,  than  any  other  person.  If  they  go  into 
this  motor  truck  system,  and  relieve  the  railroads  of  this  short 
haul  buflinfiss,  it  would  be  a  great  step  towards  keefung  this  class 
of  hauliiig  oiit  of  city.  Steam  mlroads,  very  few  of  them,  make 
any  money  oiit  of  their,  paesengen,  that  is  as  near  as  they  can  keep 
bookflb 

Of  course,  the  subways  are  unique.  There  is  nothing  like  them 
in  the  world,  and  I  hope  th^  won't  be  the  sanae  a  year  from.  now. 
We  do  not  have  to  have  any  traffie.  solicitors  out  The  traffic 
comes  to  us.  There  is  such  a  thing  as  a  decent  amount  of  travel, 
and  these  is  sueh  a  thing  as  asoi  indecent  oongestion.  I  think  we 
have  be^i  up  against  the  latter  proposition,  for  some  time. 

Then  there  is  another  suggestion  which  occurred  to  me  this 
moaning, —  that  is  to  say  —  I  do  not  wish  to  be  misunderstood 
about  this  —  Kew  York  is  oonf routed  with  a  horrible  situation. 
Bailroads  for  miles  and  miles  back  in  the  country  have  unloaded 
freight  on  the  ground.  I  imderstand  the  warehouses  as  far  back 
as  Bttjffalo  are  filled.  And  I  have  been  opposed  always  to  exees- 
sive  warehousing  of  diippers'  goods.  It  has  been  a  eause  of  rebate 
which  was  legal,  as  nobody  has  kicked,  against  it.  My  notion  is 
that  the  control  of  traffic- should  be  from  the  point  of  production. 
I  think  when  we  get  to  opi^ating  properly,  the  man  who  ships 
must  get  rid  of  his  stuff  at  destination.  If  the  flour,  flhippers  at 
Minimapolis  are  going  to  ship  a  big  carload  to  Europe,  they  obtain 
tonnage  here  in  New  York,  and  some  of  their  freight  may  go 
wrong,  they  will  have  ten  or  fifteen  train  loads,  and  some  of  it 
will  go  wrong.  So  there  must  be  a  certain  amount  of  free  storage. 
But  heretofore  under  the  old  competitive  method,  and  I  wish  to 
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say  that  I  think  unrestricted  competition  breeds  nothing  but 
economic  waste,  and  in  an  industrial  nation  such  as  we  are,  I 
think  economic  waste  is  crime. 

9 

By  Commissioner  Ainsworth : 

Q.  You  have  coined  a  very  good  phrase  there,  Mr.  Shonts. 
A.  I  was  not  thinking  of  that. 

Chairman  Van  Benschoten. —  Things  are  changing  very  fast 
now,  Mr.  Shonts. 

Commissioner  Miller. —  We  are  all  being  tinted  by  that  heresay 
nowadays. 

The  Witness  (continuing).  Whenever  shifting  a  car  once  will 
get  it  to  its.destination,  I  think  it  is  wicked  to  keep  on  shifting  it; 
if  we  have  not  facilities  to  keep  things  moving  in  the  same  direc- 
tion all  the  time,  and  if  we  have  to  stop  and  sidetrack  for  some- 
thing to  pass,  or  change  from  one  car  to  another,  all  of  those 
shifts  are  economically  wrong,  and  some  one  has  to  pay  the  freight 
In  the  last  analysis,  whenever  you  have  been  guilty  of  economic 
waste  some  one  must  pay  for  it,  either  the  consumer  or  the  tax- 
payer. If  the  railroad  does  not  make  enough  to  continue  that 
kind  of  service,  it  falls  on  the  taxpayer;  and  under  government 
operation,  if  that  is  permitted,  it  falls  directly  on  the  taxpayer. 

I  was  about  to  suggest,  to  help  out  temporarily,  under  the 
present  condition  of  congestion  in  this  city  —  I  thought  it  might 
be  wise  to  have  1,000  acres  in  the  meadows  of  New  Jersey,  and 
shed  that  over,  and  fill  it  full  of  tracks  and  platforms,  and  run 
your  cars  there  and  unload  them  as  a  great  quick,  cheap  method 
of  warehousing.  I  think  Mr.  Ritchie  told  me  this  morning  they 
have  cut  the  time  of  free  warehouses  to  seventy-two  hours  in  the 
city.  In  the  old  days  a  man  came  in  and  said,  *^  I  have  a  lot  of 
stuff  which  I  want  to  ship  from  the  lakes.  You  furnish  me  ware- 
housing facilities  free  in  Chicago,  and  I  will  give  your  road  my 
entire  business."  And  I  agreed  to  haul  that,  and  we  would  take 
and  buy  land  and  build  warehouses  and  pile  the  stuff  under  a  roof, 
and  when  lake  navigation  was  open,  he  got  the  advantage  of 
months  of  this  free  warehousing.  This  has  existed  all  over  the 
United  States;  so  this  free  warehousing  got  to  be  a  crying  eviL 
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But  I  do  not  believe  in  providing  facilities  to  encourage  that  sort 
of  thing.  I  think  the  tonnage  should  be  controlled  from  the  point 
of  original  instead  of  coming  here  and  taking  chances  of  a  block- 
ade, and  taking  a  chance  of  getting  rid  of  it,  as  you  only  make 
confusion  worse  confounded. 

Bv  Chairman  Van  Benschoten : 

Q.  Has  it  ever  been  brought  to  your  attention,  Mr.  Shonts, 
tbt  there  has  been,  and  perhaps  is  to-day,  a  custom  of  bringing 
merchandise  into  say  the  City  of  New  York,  or  perhaps  other 
large  cities,  as  it  was  easier  to  make  loan  on  merchandise  stored 
in  these  cities  ?  A.  No,  that  point  has  not  been  brought  to  my 
mind.  That  may  be  true.  If  we  had  the  stuff,  we  could  always 
make  the  loans  on  it. 

Q.  I  heard  that  statement  made.  A.  If  that  is  true  now,  it 
has  been  developed  since  my  day.  In  my  day,  if  we  had  the  ware- 
house receipts  we  had  no  trouble  in  getting  the  money. 

Commissioner  Ainsworth. —  Then  Joshua  was  right  when  he 
said,  "  They  always  serve  who  stay  at  home  and  watch  the  stuff." 

The  Witness  (continuing).  That  is  very  good.  Things  have 
changed  so  throughout  the  country.  I  think  the  time  is  coming 
when  the  Port  of  New  York  should  be  created.  I  see  no  reason 
why  it  should  not  be  done  now,  and  in  view  of  the  present  condi- 
tions, the  Federal  Government  is  the  only  one  to  do  it. 

I  have  an  idea  that  a  slice  should  be  taken  off  of  Jersey  and  we 
should  take  in  the  waterfront  that  would  be  tributary  to  the  port, 
and  as  much  land  back  of  it  as  is  necessary  to  develop  the  plan 
that  is  agreed  upon  as  necessary  to  solve  these  problems. 

With  the  creation  of  the  Port  of  New  York,  under  one  head, 
and  the  development  of  modem  methods  in  receiving  and  trans- 
shipping and  handling  freight.  I  think  this  city,  which  is  the 
great  entrepot  of  America,  will  be  put  on  an  eflScient  basis,  and  the 
sooner  the  efficiency  is  developed  the  more  useful  will  this  port  be 
during  these  great  war  times,  and  following  this  war  we  will  have 
another  war  of  industrial  nature.  We  are  an  industrial  nation, 
and  we  have  taken  our  place  "  in  the  sun  "  and  from  our  esteemed 
^emy;  and  to  hold  our  place  we  must  prepare.  We  did  not  pre- 
pare, from  a  military  point  of  view,  as  we  should  before;  and  I 
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think  we  will  be  fools  if  we  do  not  prepare  now  for  tbe  industrial 
warfare  which  is  sure  to  follow  this  great  wan  And  the  place  to 
begin  is  ^ew  York,  which  is  tbe  leading  city  of  tbe  Western 
Hjemisphera  I  think  we  will  not  measure  up  to  our  duties  if  we 
do  not  immediately  take  steps  to  put  the  whole  port  on  the  most 
efficient  basis,  and  at  the  earliest  possible  time. 

By  Commissioner  Stoddard: 

Q.  This  point  of  the  National  Governmeiit  taking  ooatrol  of  the 
devdopment  of  the  Port  of  New  York  —  Do  you  think  Congress 
could  be  pecBa^tded  to  look  upon  that  with  favor  in  view  of  the 
fact  that  Baltimore  and  Philadelphia  and  other  Atlantic  seaport 
points  have  an  equal  ambition  to  develop?  Do  you  think  that 
Congress  would  look  with  favor  upon  New  Yoik,  establishing  a 
Port  of  New  York  as  a  wise  naticmal  pcd-icy  in  view  of  the  ambi- 
tions of  other  Atlantic  seaports  ?  Or,  would  you  think  it  could 
be  done  by  the  State  of  New  York  and  the  State  of  New  Jersey 
agreeing  to  work  in  harmony  on  the  terminal  harbor  development 
proposition?  A.  I  told  you  a  while  ago  that  I  was  not  a  poli- 
tician.    You  asked  what  Congress  as  a  whole  would  do  ? 

Q.  Yes.  A.  If  they  regard  the  situation  of  our  country  as 
facing  a  most  critical  time,  and  if  they  feel  this  great  port  is 
going  to  play  a  vital  part,  I  do  not  think  that  they  would  hesitate 
for  a  moment.  And  in  view  of  the  fact  that  the  National  Govern- 
ment has  taken  over  all  of  the  railroads,  and  has  issued  an  order 
now  to  operate  this  harbor  as  a  unit,  that  Mr.  McAdoo  has  issued 
an  order  to  operate  this  port  as  a  unit,  it  seems  to  me  then  the 
logical  thing  for  the  National  Federal  Government  to  do.  It  is 
the  logical  thing  to  create  an  organization  under  the  Federal  Law: 
and  I  believe  if  some  port  like  New  Orleans,  that  is  equally  vital 
to  its  territory  —  as  these  others  are  not,  as  New  York  takes  care 
of  this  port  —  and  if  New  Orleans  should  ask  for  the  same  thincr. 
I  think  she  should  get  it  if  she  could  show  that  it  is  necessary  and 
vital  to  the  interests  of  this  nation  to  have  it. 

Q.  Take  the  city  of  Philadelphia,  it  ia  spending  million?  of 
dollars  on  the  development  of  its  port.  One  of  the  claims  thov 
make  is  that  by  stopping  freight  at  Philadelphia  and  shippiiiir 
it  to  various  foreign  ports  from  there,  you  save  a  90-mile  haul  of 
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TOUT  freiglit  from  Phila<ldphia  to  "New  York  harbor;  and  there- 
fore die  Philadelphia  ComgreBsman  and  liie  PeimsylTania  Sena- 
tors from  tiieir  point  of  view  argue :  "  Why  develop  the  port  of  New 
York  ?  Why  not  deretop  the  port  of  Philaddphia  ?  Why  should 
the  nation  have  this  extra  haul  of  90  miloB  which  eoiild  be  sored 
if  tbe  goods  were-shipped  from  PkilaMpihia?  A.  They  are  prac- 
tical questions,  and  must  be  ans^^ered.  Is  not  tkks  a. fair  answer: 
The  question  is,  whero  can  you  get  the  greatest  efficicaoy  of 
eerriee?  If ow,  \diat  put  is  it  that  hae  the^BSOtest  taniage  from 
every  sation  in  the  xrarhl?  It  is  .N«w  York.  .Then  ithy  should 
that  tonnage  be  sent  nimetymiles  out  of  the^Trayto  pick  up  irther 
^ight? 

Bv  Commissioner  Ainsworth : 

Q.  Would  the  business  interests  of  'New  York  sit  by  willing  to 
put  the  Harbor  here  under  the  keeping  of  the  Middle  West,  in 
whose  opinion  holy  water  never  had  any  salt  in  it  ?  A.  Do  you 
mean  Federal  control,? 

Q.  Yes.  By  Federal  control,  and  thus  surrender  the  local  con- 
trol of  it-  A.  You  are  talking  like  I  have  felt  myself  all  of  .my 
life,  but  we  are  not  moving  that  way  now. 

Q.  The  tendency  is  towards  Federal  control.  But. I  wondered 
how  the  business  men  in  New  York  would  feel  like  surrendering 
the  control  of  this  port  to  men  in  the  Middle  West,  to  La  FoUette 
or  men  of  that  stamp.  A.  If  it  is  to  him,  T  do  not  think  there  is 
any  answer  needed.  I  do  not  think  he  represents  any  section  of 
the  country,  or  that  he  represents  anything  except  his  hide.  I 
think  his  territory  is  circumscribed  by  his  skin.  I  used  to  come 
from  that  part  of  the  country,  and  I  know  them  pretty  well  out 
there.  I  do  not  know  anybody  like  him  out  there. .  I  ran  against 
him  in  Washington  when  I  was  connected  with  Panama;  but  I 
am  now  a  New  Yorker,  and  I  am  a  loyal  New  Yorker,  and  my 
first  feeling  would  be  for  !N^ew  York.  I  am  answering  from  my 
individual  viewpoint,  and  I  might  say  I  am  so  anxious  to  see  this 
port  made  the  most  eflScient  port  in  the  world  that  I  would  stand 
for  almost  anything  to  get  that  efficiency  as  a  result.  And  we 
are  merely  approximating  progress  as  we  are  living  today. 

Bv  Commifisioner  Btoddsrd: 
Q.  Suppose  you  were  a  Philadelphian  or  a  Baltimorean  or  a 
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citizen  of  iNprfolk,  where  the  Govemment  is  spending  a  great  deal 
of  money,  and  you  felt  very  loyal  to  your  local  town ;  would  you 
not  say,  if  you  were  in  Congress,  "  I  do  not  know  about  developing 
New  York.  I  am  loyal  to  my  constituency  here,'*  and  would  not 
your  people  say  instead  of  having  one  congested  national  port, 
let  us  have  six  ports  along  the  Atlantic  seaboard,  on  about  the 
same  basis  as  far  as  service  is  concerned;  and  these  railroads 
running  to  Newport  News  and  Philadelphia  and  other  such  places, 
could  handle  the  freight.  In  Congress  there  is  a  determination  to 
stand  by  their  particular  sections  on  the  parjt  of  the  Bepresenta- 
tives.  A.  If  your  question  stands  as  you  stated  it,  the  alternative 
is  one  congested  large  center  for  six  free  going  concerns ;  in  that 
case  there  is  but  one  answer.  But  I  thought  may  notion  was  to  put 
the  great  one  in  an  uncongested  condition.  And  if  that  is  true, 
that  we  are  to  have  one  great  port,  we  should  lead  the  world,  as 
God  has  given  us  the  facilities  with  these  deep  waterways  and  this 
enormous  basin  for  ships,  which  none  of  these  others  have.  I 
would  feel  that  I  could  move  to  New  York,  or  I  would  reconcile 
myself  to  the  limitation  as  put  by  nature  on  the  town  which  I  was 
living  in.  I  would  not  be  against  anything  for  the  interest  of  the 
greatest  port  in  the  United  States. 

Q.  Could  you  persuade  Congress  to  take  this  view  which  you 
have?  A.  I  do  not  know  about  that.  You  cannot  have  manv 
great  things  anywhere.  We  have  the  opportunity  to  make  tfie 
greatest  port  in  the  world,  and  if  we  concentrate  on  that,  they 
will  all  do  better  in  proportion  as  New  York  succeeds.  In  New 
York  they  will  not  hog  this  business.  First,  we  want  to  be  able 
to  take  the  one  hundred  and  twenty-five  ships  which  we  have  here 
now,  when  others  cannot  get  any,  and  they  are  now  loaded  in  this 
harbor.  This  is  the  place  where  the  tonnage  of  the  world  comes 
through,  as  far  as  we  are  concerned,  and  why  try  to  make  water 
run  uphill  ?  Now,  New  York  has  not  reached  that  situation  which 
we  wish  it  to  attain.  It  has  not  reached  the  situation  it  now  has 
because  of  its  efficient  facilities.  Mr.  Stevens  says  "  How  much 
of  the  growth  of  Philadelphia,  Boston,  Baltimore  and  other  places 
is  due  to  the  expensive  and  archaic  way  of  doing  business  which 
we  have  here  it  is  hard  to  determine,  and  yet  we  still  grow  larger. 
But  this  port  should  be  in  position  to  compete  with  the  world,  as 
we  have  to  compete  with  the  world  pretty  soon,  and  we  mast  have 
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facilities  to  do  it,  and  then  cooperation  between  the  Government 
and  industry  is  essential. 

Q.  I  have  a  deep  interest  in  the  development  of  Manhattan 
Island,  as  I  was  bom  here,  but  I  have  had  some  experience  in 
tiying  to  persuade  the  authorities  at  Washington,  regardless  of 
politics,  to  look  upon  N,ew  York  in  the  way  you  look  upon  it ;  but 
it  has  been  an  almost  impossible  task  in  the  past. 

Q.  The  question  is,  shall  new  conditions  change  that  ?  A.  That 
I  cannot  say. 

By  Judge  Clark : 

Q.  You  have  spoken  of  the  classification  yards  in  New  Jersey, 
with  tunnels  imder  the  Hudson  river  ?    A.  Yes. 

Q.  And  the  system  of  warehouses  and  lofts  on  the  waterfront  ? 
A.  Yes. 

Q.  Which  cannot  take  place  if  the  waterfront  is  choked  up  by 
lighterage  ?    A.  Yes,  that  is  true. 

Q.  Those  conditions  apply  principally  to  the  New  Jersey  roads  ? 
A.  Yes. 

Q.  The  special  problem  of  this  Commission  relates  not  merely 
to  the  New  Jersey  terminals,  on  the  west  side,  but  to  the  New 
York  Central  railroad.  The  New  York  Central  railroad  could 
have  no  part  in  the  classification  of  the  railroad  yards  in  New 
Jersey.  Have  you  any  suggestion  to  make  as  to  the  method  to 
treat  the  New  York  Central  railroad  in  connection  with  the 
classification  yards  ?  A.  No ;  except  as  I  said,  very  generally  at 
the  first,  I  do  not  know  what  their  plans  are  except  in  a  most  gen- 
eral way.  As  I  understand  it,  they  have  a  yard  in  the  sixties  and 
one  in  the  thirties.  Now,  if  something  like  we  have  been  discuss- 
ing here  was  decided  upon,  it  would  dispose  of  their  yard  in  the 
thirties,  in  my  judgment.  This  is  said  without  giving  it  serious 
thought,  but  it  probably  would  fit  in  with  the  yard  in  the  fifties, 
as  this  scheme  I  think  should  be  carried  close  up  to  the  sixties. 
How  far  does  this  marginal  way  run  —  I  think  to  44th  street 

Q.  So  they  would  have  classification  yards  practically  outside 
of  New  York  City  ?    A.  Yes, 

Q.  Somewhere  on  other  lines  of  road?  A.  Of  course,  any 
classification  yard  th^  would  have  would  be  for  their  own  ser- 
vice up  there.     It  would  not  be  accessible  to  these  other  roads. 

Q.  No.    They  would  have  to  have  special  provision  for  them, 
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joined  with  the  other  railroads  in  some  special  prorision.  A,  I 
do  not  believe  I  am  qualified  to  speak  for  th«m,  as  I  have  not 
studied  that.  I  have  not  giv«n  it  any  time  since  you  saw  mCy  but 
I  have  been  crowded,  excepting  that  the  greart;  amomit  of  the  Uew 
York  'Central  tonnage  could  be  sent  down  thie  other  Kne. 

Q.  Th^  are  doing  that -now?  A.  So  that  your  tonnage  ccan- 
ing  from  the  New  Toric  Central  is  light  and  Aort  haul  on.  New 
England. 

Q.  You  have  spoken  of  the  joint  terminal  system.  Do  yoa 
believe  it  would  be  possible  to  commence  such  a  joint  terminal 
system,  or  would  it  be  in  normal  times  ?  A.  I  feel  very  confident 
that  this  or  some  similar  plan  had  been  agreed  to  by  the  roads 
before  the  war,  at  the  time  I  made  those  studies  I  followed  it  with 
several  meetings,  and  I  had  assurances  from  powerful  interests 
that  if  the  roads,  joined  there  would  be  no  trouble  in  financing  at 
that  time.  But  now  in  this  world  change  and  in  view  of  our 
Government's  attitude  with  the  railroads,  it  seems  to  me  it  would 
be  a  good  place  for  the  Federal  Government  to  start  now.  The 
JFederal  Government  has  got  to  help  the .  railroads ;  it  has  guar- 
anteed certain  returns  on  the  existing  properties.  I  feel  that 
the  Government  is  reedy  to  see  proper  development  in  the  inter- 
est of  the  people  and  of  the  nation,  and  I  feel  if  this  matter  was 
presented  to  them  they  would  feel  it  was  an  opportunity  for 
■governmental  aid.  I  should  think  the  Government  would  want  to 
finance  it. 

Q.  Even  if  the  Jersey  roads  said  they  would  prefer  to  .have 
their  classification  yards  in  ^ew  Jersey,  and  their  terminals  on 
the  Jersey  shore,  you  think  lighters  or  car  floats  to  bring  over 
their  freights?  A.  If  nobody  in  interest  wants  it,  they  would  not 
do  it. 

Sy  Gonunififlicner  Ainsworth: 

Q.  T¥hat  became  of  your  plan,  if  you  bad  the  financial  baek> 
ing  ready  to  take  care  of  it,  did  the  scheme  fail,  the  schcra©^  which 
you  have  outlined  in  magnificent  proportioas  and  in  splendid 
language,  what  was  the  trouble  with  it  ?  A.  I  do  not  know.  The 
trmik4ine  presidents  woald  sit  around  the  table  and  lalk  with  mo 
and  say  this  is  a  very  good  idea,  but  I  never  cottld  get  them  to 
take  hold  of  it;  and  I  said  to  them  on  one  occasion,  **  TTnlafls  God 
Almighty  takes  hold  of  your  heads  and  bumps  them* togeflier,  you 
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will  never  do  anything."  And  God  Almighty  now  has  the  situa- 
tion in  charge.  I  am  not  blaming  these  gentlemen.  Mr.  Under- 
wood, who  is  coming  here  this  afternoon,  is  as  fine  a  man  as  you 
would  want  to  meet.  But  I  never  could  get  them  to  do  any- 
thing. 

•Commissioner  Ainsworth. —  That  must  have  been  a  conversion 
there  as  remarkable  as  that  of  Saul  of  Tarsus.  I  do  not  believe 
that  this  State  could  do  better  than  to  have  you  talk  on  this 
project. 

By  Commissioner  Beard : 

Q.  Necessarily  each  road  is  struggling  for  all  of  the  freight 
that  it  can  get  ?     A.  That  has  been  the  plan. 

Q.  And  it  is  your  notion  that  the  competition  for  freight  pre- 
vents them  entering  into  an  arrangement?  A.  Yes,  sir;  each  of 
them  felt  that  the  other  would  get  an  advantage  which  he  would 
not  get ;  and  if  the  other  fellow  got  something  he  might  not  get  a 
quid  pro  quo;  and  nobody  had  the  power  to  lock  them  into  the 
room  and  say  "  You  will  have  to  settle  that  before  you  get  out  of 
this  room." 

By  Judge  Clark: 

Q.  If  the  New  York  Central  would  be  given  proper  terminal 
facilities,  what  do  you  think  would  be  the  effect  on  the  Jersey 
roads?  A.  I  do  not  see  how  the  New  York  Central  would  get 
them.  I  cannot  consider  any  road  having  more  business  than  it 
can  fill.  There  must  be  more  than  one  road  to  take  care  of  the 
traffic  of  this  city. 

Q.  But  would  not  the  Jersey  roads  in  competition  want  to  come 
here  and  get  some  of  these  facilities  if  the  New  York  Central 
had  splendid  facilities  that  they  did  not  have?  A.  Possibly,  if 
they  could  get  something  for  nothing,  they  would  want  to  get  it. 

By  Commissioner  Stoddard: 

Q.  When  you  had  your  conference  with  these  railroad  presi- 
dents, did  you  ever  study  out  any  railroad  figure  showing  the  cost 
of  lighterage  as  against,  say,  the  cost  of  tunnelling  ?     A.  Oh,  yes. 

Q.  You  have  those  figures  ?  A.  Yes,  sir.  I  do  not  know  how 
exhaustive  they  are.  They  are  back  in  1912  and  1913.  Mr. 
Shafer  has  them  too.     They  are  not  final  figures. 

16 
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Q.  Did  the  figures  at  the  time  indicate  that  it  would  not  be 
more  costly  to  tunnel  than  lighters  ?  A.  As  my  recollection  is,  I 
think  we  would  save  about  one-half  —  from  50  to  70  per  cent 
saving. 

Q.  Saving  to  the  Jersey  roads?     A.  Yes. 

By  Commissioner  Miller: 

Q.  You  have  described  these  indirect  benefits  by  reason  of 
taking  vehicular  traffic  off  of  the  streets  and  the  convenience  to 
the  merchants,  but  they  are  indirect  benefits,  and  you  could  not 
count  them  in  as  benefits  to  this  road  ?     A.  No. 

Q.  How  could  those  be  taken  care  of  ?  Those  are  weighty.  A. 
I  used  to  buy  furniture  of  a  fellow  in  Chicago,  he  had  an  expres- 
sion which  I  thought  was  fine.  I  was  working  then  for  forty 
dollars  a  month.  When  I  bought  a  piece  of  furniture  he  would 
say,  "That  is  all  right,  my  boy,  I  will  blow  in  something  for 
nothing."  And  I  was  happy.  There  is  enough  business  to  pay  a 
splendid  return  on  any  outlay,  and  provide  splendid  economies  so 
as  to  justify  the  city  in  blowing  in  these  indirect  benefits  which 
have  been  described.  ^ 

Q.  In  other  words,  you  mean  a  contribution  by  the  city  ?  A. 
The  corporation  would  blow  it  into  the  city. 

Q.  So  you  think  there  are  direct  revenues  which  would  pay  for 
this  improvement  ?  A.  Oh,  yes ;  and  at  the  same  time  reduce  the 
present  cost  to  the  people  probably  fifty  per  cent  up,  fifty  per  cent 
as  a  minimum. 

Bv  Commissioner  Beard : 

Q.  As  I  understand  your  plan,  Mr.  Shonts,  it  would  be  a  term- 
inal railway  line  along  the  marginal  way,  with  warehouses,  practi- 
cally one  continual  terminal  along  the  marginal  way.  Did  I 
understand  rightly  that  these  terminal  stations,  these  warehouses 
or  depots,  would  be  built  on  the  marginal  way  itself?  A.  Mr. 
Stevens'  suggestion  is  that  they  be  i)ut  on  West  Street  and  not  on 
the  marginal  way,  leaving  that  all  for  the  warehouses.  That  is 
Mr.  Stevens'  thought.  My  own  thought  is  that  they  could  be  there 
with  the  yards  at  the  stations,  the  stations  to  be  selected  by  statis- 
tical studies  of  the  traffic  centers.  And  then  you  have  one  floor 
to  receive,  and  another  for  your  outgoing  freight. 

Then  you  can  place  as  many  as  you  wish  of  these  lots  for  manu- 
facturing purposes  above  that.     And  at  your  piers  you  would  have 
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houses  there,  such  as  you  want.  But  my  thought  was  that 
ey  were  all  right  there,  theee  lofts  would  be  especially  attrac- 
to  manufacturers,  as  there  would  be  ao  trucking  for  them, 
r  manufacturing  plants  would  be  directly  over  their  transpor- 

D. 

,  A  lai^  portion  of  that  belongs  to  the  city  now.  Would  you 
1  telling  UB  briefly  the  scheme  for  ^nancing  the  subways? 
rhe  present  ones? 

.  Yes.  A,  Brother  Miller  (referring  to  CommisBioner  Mil- 
will  correet  me  if  I  do  not  state  it  properly.  When  I  came 
eleven  years  ago  we  were  beginning  to  get  congested,  and  I 
one  year  to  study  congestion,  and  then  we  b^an  to  make 
eations  for  the  i-it^'  extensions  with  private  capital..  I  think 
first  offer  was  two-track,  ^d  we  made  the  first  offer  without 
ug  the  funds  to  provide  it.  That  was  turned  down.  Then 
aade  a  four  track  proposition  in  certain  territories.  That  too 
turned  down.  Then  we  made  a  four-track  proposition  in  a 
'r  territory.  That  was  turned  down  too.  Then  the  city  pro- 
ed  to  bring  the  B,  R,  T.  into  Manhattan  Island,  so  that  the 
le  of  Brooklyn  would  have  relatively  the  same  distribution 
)ne  fare  as  the  people  of  the  Bronx  had,  as  far  ns  Manhattan 
mcemed.  They  finally  agreed  to  let  them  go  up  to  42nd 
■t,  then  to  85th  street  and  back  home;  and  iiora  that  time  all 
ur  offers  have  Ijeen  for  private  capital,  we,  to  furnish  the 
ey  for  construction  and  equipment. 

hen,  when  the  city  authorities  decided  on  a  dual  subway 
!m,  thev  said  "  We  have  decided  on  this,"  I  said,  "That  is 
ectly  all  right.  All  you  have  to  do  is  to  build  them,  and  we 
operate  them  if  you  want  us  to  do  so."  They  said:  "  We 
got  to  get  the  money ;  we  want  you  to  furnish  one-half  of 
mmiey."  I  said  "We  cannot  do  that,  as  you  have  an  uneeo- 
ical  situation.  You  have  a  belt  line  within  a  belt  line,  and 
must  have  some  revenuet  for  them,  so  if  you  want  us  to  fur- 
one-half  of  the  revenue  we  must  have  some  protection;"  and 
inally  decided  on  preferential  payments.  Those  preferential 
nents  were  dw^ided  l)y  taking  the  net  return  for  two  years. 
f  chalked  up  the  operating  expenses,  about  $1,800,000,  to 
igthen  our  equijwnent,  to  convert  8even-«ar  trains  into  ten- 
trains.     That  was  ordinarily  under  the  regular  plan,  and  by 


484  Report  ov  Investigation  Commissioit 

lookiug  ahead  to  the  time  when  they  would  squeeae  us  they 
us  charge  that  to  operating  expenses,  so  they  reduced  our  re 
about  $900,000  by  that  arbitrary  and  unjust  rule.  So  we  ai 
at  the  subway  preferential  in  that  manner.  Thai  the  qui 
came  about  the  elevated.  We  had  a  lot  of  people  in  the 
who  did  not  think  we  should  put  in  the  elevated.  Of  eou; 
am  the  easy  mark,  and  I  said,  "  We  have  the  last  two  years,  i 
are  the  biggest  in  our  existence,"  I  said  "  Let  us  taki 
preferential  and  divide  with  the  city,  although  we  furnish  a 
mon^." 

That  was  the  second  or  elevated  preferential.  Thrai  th( 
stniction  on  the  lines  would  be  $116,000,000,  and  our  hf 
that  would  be  $58,000,000.  We  limited  our  contributit 
$58,000,000,  and  any  excess  would  be  paid  by  the  city  alone 
estimated  the  coat  of  the  equipment  for  the  subway  to  be  $22 
000.  One  of  those  smart  fellows  that  never  let  an  opport 
get  by  to  singe  us,  suid  "  You  will  spend  that  whole  $22,00 
now.  Things  are  depressed  and  as  a  consequence  you  wi 
your  whole  equipment  for  much  leas  than  $22,000,000  and  i 
not  know  but  what  we  think  the  cost  of  construction  w: 
exceeded  rather  than  the  cost  of  equipment,  and  now  if  yi 
not  spend  that  $22,000,000  for  equipment,  we  will  have  the 
to  call  on  you.  for  what  you  do  not  expend  of  the  $22,00 
for  that  purpose,  to  help  us  out."  I  aaid  "All  right  but  we 
have  a  quid  pro  quo.  It  is  very  possible  but  before  this  is  fin 
we  may  get  into  a  boom,  into  boom  times,  and  then  this  $22 
000  will  not  answer  our  purpose.  We  will  have  to  expend  i 
and  I  should  be  reimbursed  for  the  amount  if  it  costs  more 
$22,000,000."  Brother  Miller  said,  "  Well,  we  are  not  goi 
speculate  on  that."  I  said  "All  right.  We  will  have  to  a 
late,"  I  said,  "  If  the  money  for  that  excess  costs  us  fou 
cent  we  will  add  four  per  cent  on ;  and  if  it  costs  ua  ten  per 
we  will  add  teni  per  cent  on."  He  said  "All  right,  whatei 
costs."  Incidentally,  it  has  cost  us  100  per  cent  more. 
By  Commissioner  Beard: 

Q,  Then  the  city  and  the  company  furnished  the  mc 
A.  Yes,  sir. 

Q.  And  as  I  understand,  you  have  a  plan  for  amortiza 
A.  Yes. 
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.  What  would  be  the  status  at  the  end  of  a  period  of  years. 
Ve  get  our  preferential.  There  are  four  of  them.  The  otier 
X  per  cent,  which  includes  the  amortization ;  that  ia  for  the 
i&y.     For  the  elevated  itsdf  it  is  almost  the  same,  except 

there  are  some  features,  some  two  million  there  only  get  5 
cent,  to  be  accurate,  so  we  are  entitled  out  of  the  other  earn- 
to  an  enlarged  preferential, 

'  any  year  th^  are  not  earned,  the  amount  they  fail  to  earn 
imulative,  with  compound  interest,  before  the  city  gets  any- 
5.  And  after,  the  city  gets  the  same  amount  as  we  do,  they 
Due-half  and  one-half.    We  tigurefl  out  8.76  per  cent.     The 

insisted  that  instead  of  getting  just  that  return  on  their 
py  ttiey  Khould  get  8.Tfi;  w)  aflcr  wo.  get  (lur  preferential  and 
;ity  gets  8,76,  we  divide  half  and  half. 

ow,  operating  expenses;  first  rome  from  gross  expenses,  ade- 
0  maintenance  and  depreciation.  We  know  what  adequate 
ttenance  means.  Depreciation  as  interpreted  means  the 
int  required  for  duplication  in  kind  of  the  thing  depreciated. 
f  a  particular  thing  lives  its  normal  life,  there  is  a  sum  to 
ge  it 

len  follows  a  new  word  it  is  the  word  "obsolescence."  The 
V  that  came  nearer  doing  that  than  any  one  else  is  the  Penn- 
nia  road.  They  set  up  a  dollar  under  their  old  rule  in  the 
y  days  when  a  railroad  was  a  railroad,  they  sot  up  one  dollar 
reserve  fund  for  each  dollar  distributed  in  dividends.  As  a 
t,  they  had  a  fund  to  develop  the  art  of  railroading,  and  it 
for  that  reason  that  the  Pennaylvaiiia  railroad  has  been  the 

pn^ressive  of  our  railroads.  They  had  a  fund  to  work  on 
>ading. 

That  is,  scientific  research  applied  to  railroading?  A.  Yes, 
lave  gone  one  step  further.    They  did  not  turn  the  money  in 

years  and  so  could  not  do  that,  could  not  continnc  it.  But 
idea  of  ol)3oIescence  is  the  same  idea  they  had,  exee])t  that 

maintaining  certain  standards  and  setting  aside  a  fund,  if 
not  superseded  by  something  better,  then  we  set  aside  a  sum, 
h  will  justify  the  company  in  scrapping  its  equipment  that 
lot  yet  lived  its  life;  but  which  has  been  superseded  by  sorae- 
;  infinitely  better.     We  scrap  that  and  buy  something  new, 

that  obsolescence  fund  is  for  that  puqjose.     So  that  at  the 
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end  of  the  iea^,  which  is  forty-five  years  of  the  time  of  full  opera- 
tion, the  city  will  have  a  property  free  from  anything,  and  a  prop- 
erty not  ony  maintained  and  equipped  as  good  as  anybody,  but 
that  equipment  to  represent  the  latest  word  of  the  art  as  of  that 
date. 

Then  the  city  gets  it  free  and  clear. 

Q.  And  you  thought  this  scheme  could  be  financed  in  that  way  ? 
A.  Yes. 

By  Commissioner  Ainsworth: 

Q.  But  if  it  is  done,  something  must  be  added  to  the  freight 
charges  to  meet  that  ?     A.  I  think  so. 

Q.  This  is  taking  money  from  one  pocket  and  putting  it  in 
another,  isnt  it?  A.  In  a  sense  you  might  say  that,  yes.  It 
creates  a  reserve  fund,  and  it  is  there  for  any  cause.  Take  this 
ten  years  ago,  our  96th  street  power  house  was  the  wonder  of  the 
engineering  world,  and  the  technical  magazines  and  the  electrical 
papers  were  full  of  articles  about  it;  and  we  shut  it  down  two  years 
ago  as  "obsolete".  The  development  of  the  art  is  so  rapid  that 
while  it  is  taking  money  from  one  pocket  and  putting  it  in  another, 
we  had  to  take  the  capital  to  replace  it. 

Q.  But  it  providing  a  great  freight  terminal,  with  the  provi- 
sion that  after  the  corporation  shall  have  created  it  and  used  it  for 
a  term  of  years,  it  shall  revert  to  the  city,  or  revert  to  some  one 
else,  you  arc  adding  to  the  cost  of  the  shipping  of  freight  a  charge 
which  will  meet  the  ultimate  turning  over  of  the  cost  of  construc- 
tion which  you  are  putting  in?  A.  In  as  much  as  there  has 
never  been  a  trade  with  the  Federal  Government,  I  do  not  know 
how  to  answer  your  question.  One  word :  Some  time  ago  under 
the  old  regime  the  steam  railroads  owned  all  of  their  terminals 
in  fee,  and  those  terminals  are  covered  by  mortgages  of  various 
kinds;  it  would  be  almost  impossible  to  have  gotten  those  terminals 
out  of  those  mortgages  unless  there  was  another  security  to  take  the 
place  of  the  security  from  which  they  were  taken  under.  And 
my  notion  was  that  the  railroads  probably  want  perpetual  fran- 
chise or  perpetuid  protection  before  they  would  give  up  this  land 
they  own  in  fee. 

Q.  It  is  refreshing  to  me  to  get  in  touch  with  you  men  who  are 


West  Side  Ratlboab  Situation  487 

• 

doing  things.  But  I  am  wondering  whether  there  is  any  differ- 
ence between  the  financing  of  the  ternunal  of  a  corporation,  the 
terminal  of  a  great  number  of  railroads,  or  the  financing  of  an 
institution  that  must  serve  a  locality  and  does  not  distribute  its 
service  over  the  whole  coxmtry  as  a  terminal  would.  Hence,  in 
the  subway  there  is  a  reason  for  the  city  to  own  it,  as  it  is  an 
institution  created  to  serve  the  city  and  no  one  else.  While  in 
preparing  a  freight  terminal,  you  are  serving  not  only  the  city 
but  the  entire  United  States ;  so  why  turn  it  over  to  the  city  fifty 
years  from  now?  A.  The  coimtry  has  always  paid  that  price  and 
it  does  today.  Wlierever  you  build  your  freight  terminal,  from 
Chicago,  Peoria,  or  if  it  is  the  lowest  class  of  freight,  you  deduct 
three  per  cent,  from  the  tariff  rate,  and  that  goes  to  take  care  of 
this  terminal.     And  New  York  and  the  whole  country  pays  for 

it       ^  ...  '  ;  '  :  ■  -I? 

Q.  What  I  am  wondering  is,  isn't  that  because  the  proper 
r^ulation  of  the  freight  has  not  been  had.  When  you  get  an  im- 
provement which  costs  one  himdred  million  dollars,  and  which 
after  twenty-five  years  you  are  to  turn  over  to  the  city,  you  are 
adding  a  charge  to  the  shipper  which  he  should  not  pay,  with  the 
proper  regulations?  A.  No.  The  terminal  is  part  of  the  rate. 
That  is  one  reason  that  I  am  opposed  to  the  railroads  assuming 
this  storey  delivery  charge.  I  think  their  rate  should  be  kept  to 
their  own  rails.  I  was  planning  with  the  roads,  that  they  should 
own  this  terminal. 

Q.  But  when  you  come  to  requiring  railroads  to  put  all  the 
money  into  it,  and  provide  that  fifty  years  from  now  you  will  give 
it  to  someone  else,  my  mind  is  not  clear  on  that.  A.  I  think  you 
are  entirely  right  In  addition  to  the  fact  that  the.  owner  owns  in 
fee  I  think  it  is  too  much  to  ask  the  railroad  to  give  that  up.  But 
there  is  a  reason  for  this  word  obsolescence  that  is  what  I  am 
trying  to  make  clear. 

And  when  these  belt  lines  I  was  a  party  to  in  the  West,  in  all  of 
these  belt  lines  it  was  always  a  part  of  the  rate;  but  as  we  gave 
better  service,  and  taxed  no  one,  the  public  was  getting  better 
service  at  less  cost ;  but  it  was  the  property  of  the  road  in  fee.  No 
one  ever  thought  of  amortizing  it  or  giving  it  away. 

By  Commissioner  Beard : 
Q.  You  were  proposing  to  give  the  railroads  part  of  West  street 
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and  tave  part  for  the  city  i    A.  I  think  the  city  should  ha 
return  on  its  property.     It  should  not  give  it  away. 
By  Chairman  Van  Benschoten: 

Q.  Mr.  Shonts,  I  assume,  taking  thia  general  plan  you 
in  mind,  it  would  be  necessary  to  have  a  subway  down  the  : 
ginal  way ;  that  an  elevated  would  not  be  as  practical  a  pro 
tion?  A.  Mr.  Stevens'  letter  speaks  of  it;  and  he  favors  ha 
it  there  unless  the  objections  are  insurmountable.  I  am  a  sul 
man,  personally,  I  think  every  time  you  put  a  column  in 
streets  of  Kanhattan  you  are  putting  up  a  perpetual  obstacle 
every  person  has  to  move  around,  and  the  more  you  do  that 
more  you  congested  your  restricted  areas.  I  think  ne  should  : 
the  tracks  under  ground,  use  the  street  level  and  the  next  : 
above  that,  the  street  level,  and  then  you  have  the  nejct  above 
for  other  purposes. 
By  Commissioner  Todd : 

Q.  There  have  been  other  ^vitnesses  before  us  who  have 
tended  that  a  subway  was  not  practicable  because  of  the  wa 
that  the  subway  along  the  marginal  way  would  be  under  wi 
and  there  would  be  difficulties,  and  fears  of  leakage  becaus 
water  seeping  in.  You  have  had  a  great  experience  on  the 
way  proposition,  and  I  would  like  to  have  your  opinion  on 
point.  A,  The  most  dry  portions  of  our  subway  are  the  port 
under  the  East  River  and  when  it  comes  to  the  question  of 
confidence  in  the  strength  of  that  tube,  which  is  sustained  lar 
by  this  location,  when  we  had  this  question  up  of  increasing  f 
7-car  trains  to  10-ear  trains,  I  had  a  staff  of  my  own  that 
daily,  and  I  asked  one  of  our  boys,  "Are  the  tubes  strong  enoug 
carry  lO-car  trains"  ?  I  said,  "How  are  you  fixed  on  th: 
They  said  they  had  not  tried  it  out.  I  said  get  ten  cara  toge 
and  go  dowu  that  steep  incline  at  the  rate  of  about  seventy  mile 
hour,  and  then  put  on  the  brake  to  sec  what  happens.  The  ti 
broke  into  ten  units  and  smashed  up  some  things  there,  and 
had  to  spend  this  $1,800,000  which  I  speak  of. 

Now,  if  that  could  do  that  under  the  river  with  no  foundat 
what  is  the  matter  with  the  subway  on  the  marginal  way  ? 
By  Chairman  Van  Benschoten : 

Q.  And  the  additional  cost  to  put  that  in  proper  condition  t 
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not  make  it  impracticable  ?    A.  Oh,  no.     If  you  are  going  to  do 
your  other  job  right,  you  have  no  maintenance. 

By  Commissioner  Ainsworth: 

Q.  The  point  has  been  made  that  a  subway  is  a  continuous 
track,  while  running  up  on  the  West  Side  when  you  came  to  those 
portions  inside  the  tunnels  you  wpuld  be  below  high  water,  and 
you  would  have  openings  to  the  basements  of  your  warehouses, 
and  these  lofts  and  it  was  contended  that  it  was  very  expensive  to 
guard  against  the  seeping  of  water  around  the  foundation  of  your 
warehouses,  while  in  the  tube  under  the  river  you  have  not  any- 
thing of  that  kind  to  guard  against.  Is  there  anything  in  that 
contention?    A.  Yes;  there  is  something  in  that. 

Q.  Simply  the  question  of  expense,  however?     A.  Yes. 

By  Judge  Clark : 

Q.  What  about  trunk  sewers?  A.  We  have  to  move  them 
about,  change  them.  I  know  Mr.  Stevens  spent  months  on  a 
scheme  of  his  own  in  connection  with  that. 

By  Commissioner  Stoddard: 

Q.  Some  witnesses  have  testified  that  it  would  be  almost  impos- 
sible to  operate  in  a  subway.     A.  We  are  doing  it. 

Q.  But  you  do  not  have  spurs  into  warehouses.  A.  Some  one 
suggested  about  running  elevated  lines  to  warehouses.  I  do  not 
know  where  the  idea  came  from.  In  Chicago  they  have  a  tube, 
sometimes  an  8  foot  and  sometimes  a  2  foot  tube;  and  Marshall 
Field  will  give  them  a  contribution  to  build  a  tube  to  his  place. 
We  expect  the  private  interests  to  build  to  the  terminals.  When 
you  provide  a  zone  of  limited  area,  you  give  every  shipper  within 
a  few  block^s  haul  access  to  all  of  the  railroads  entering  the  city. 
When  you  have  done  that,  you  have  done  your  part. 

By  Chairman  Van  Benschoten : 

Q.  It  was  not  your  idea  to  have  the  spurs  come  in?  A.  No, 
sir.    This  is  simply  to  create  a  union  freight  depot. 

Chairman  Van  Benschoten.  —  On  behalf  of  the  Commission, 
Mr.  Shonts,  we  want  to  sincerely  thank  you  for  this  illuminating 
statement  It  is  from  a  source  which  naturally  carries  great 
weight  with  it 

The  Commission  will  now  take  a  recess  until  2  p.  m. 
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After  Recess 

Chairman  Van  Benschoten.  —  If  the  Commission  will  come  to 
order,  we  will  not  keep  Mr.  Undei^wood  waiting  any  longer. 

Following  the  practice  we  have,  in  order  to  make  our  record 
complete,  I  will  ask  you  to  raise  your  right  hand,  Mr.  Underwood. 

Frederick  D.  Underwood  was  called  as  a  witness,  and  having 
]yoen  duly  sworn,  testified  as  follows: 

By  Judge  Clark: 

Q.  Mr.  Underwood,  you  are  President  of  the  Erie  Railroad, 
are  you  not  ?     A.  I  am. 

Q.  You  are  familiar,  are  you,  with  the  object  for  which  this 
Commission  was  created  under  chapter  720  of  the  Laws  of  1017, 
to  investigate  the  terminal  situation  on  the  West  Side  of  Xe\v 
York,  and  especially  the  relation  of  the  Xew  York  Central  to  that 
terminal  situation,  and  to  report  to  the  Legislature  on  the  situation, 
with  recommendations  as  to  the  solution  of  the  problem  ?  A.  I  do 
not  claim  to  be  familiar  with  the  problem  — 

Q.  That  is  the  general  object  A.  With  the  object  of  your 
Commission,  I  should  say  —  I  have  occasionally  read  of  it  in 
the  newspapers. 

Q.  And  in  solving  that  problem,  we  are  very  fortunate  in  getting 
you  to  come  here  and  aid  us  and  give  your  view  of  the  problem  on 
the  West  Side  of  Manhattan,  particularly  as  it  relates  to  the  Xew 
Jersey  Railroads,  which,  it  seems  to  us,  are  considerably  affected 
or  interested  by  the  solution  of  this  problem ;  do  you  handle  the 
freight,  Mr.  Underwood,  of  the  Erie  now,  as  I  understand,  by  a 
system  of  lighters  or  car  floats  ?  A.  Both.  Both  by  lighters  and 
car  floats.  Cars  are  floated  from  the  Jersey  shore  to  several  other 
points  and  these  same  points  to  which  we  bring  freight  by  lighter. 
The  carfloat  freight  is  brought  inland,  is  not  directly  on  the  water- 
front.  For  instance,  on  the  comer  of  11th  avenue  and  28th 
street,  I  think  we  have  a  freight  house,  which  is  probably  four  to 
six  hundred  feet  from  the  water,  with  a  track  across  the  marginal 
way.  Over  that  track  passes  carload  lots  of  freight,  and  to  all 
intents  and  purposes  there  is  a  railroad  yard  there,  and  as  a  matter 
of  practice,  we  do  not  differ  —  I  need  not  take  your  time,  although, 
as  I  dare  say,  it  has  been  explained  to  you  by  other  transportation 
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interests  —  our  practice  is  the  same  as  other  roads  of  Jersey. 
Then  we  bring  over  lighter  freight  and  deliver  it  all  over  Man- 
hattan Island,  and  down  the  East  liiver  to  Xewtown  Creek  and 
Bush  Tenninal.  We  float  it  indefinitelv;  I  do  not  know  at  how 
many  places.  They  have  sub-stations  there  and  public  docks  and 
deliver  to  private  industries  all  around.  I  suppose  perhaps  we 
have  150  floats,  or  maybe  more.  All  we  can  get  now —  lighters, 
I  should  say  —  I  do  not  want  to  confuse  lighters  with  carfloats. 

i}.  Xo  (  A.  We  use  the  term  "  float "  as  floating  cars.  We 
send  empty  cars  here  to  l)e  loaded. 

Q,  In  handling  that  freight,  your  cars,  except  at  the  26th  street 
station  you  speak  of,  the  28th  street  yards,  are  not  taken  from  the 
floats^  A.  I  am  sure  you  are  correct.  It  is  our  ultimate  end  to 
have  other  vards,  but  we  have  not  vet  been  able  to  do  it.  We 
have  a  site  on  the  East  River  about  145th  street,  where  we  propose 
to  establish  an  inland  yard,  but  the  fact  that  we  have  not  done  so 
has  been  due  to  flnancial  reasons.  We  were  stopped  for  two  rea- 
sons, if  I  mav  sav  this  — 

Q.  Cei-tainlv;  in  vour  own  wav,  make  aiiv  statements.  A.  The 
whole  complexi(m  of  fiffairs  is  somewhat  altered  since  the  comple- 
tion of  your  organization,  by  the  advent  of  the  motor  truck,  which 
IS  fast  putting  a  new  face  on  all  those  city  freight  delivery  prob- 
lems. We  have  thought  that  we  could  establish  numerous  freight 
stations  more  in  the  interior,  speaking  now  of  the  interior  as 
regards  the  waterfront,  down  in  this  rather  gone-to-seed  realty 
proposition,  as  you  see,  between  Broadway  and  the  Hudson  River. 
You  will  see  a  great  many  blocks  that  do  not  amount  to  much 
from  a  real  estate  point  of  view.  Now,  we  thought  we  would 
secure  some  of  these,  and  through  the  medium  of  motor  trucks  col- 
lect freight  there,  and  both  assemble  and  distribute  it  from  there 
through  the  medium  of  motor  trucks.  That  we  thought  of.  In 
faft,  we  have  a  plan  made  up  which  has  been  made  by  Mr.  John  F. 
Stevens  l>efore  he  was  sent  to  Russia,  to  bring  that  up,  to  bring 
it  up  here,  because  T  think  you  will  do  well  to  consider  that  if  you 
have  not. 

By  Commissioner  Stoddard: 

Q.  Have  you  that  plan,  Mr.  Underwood,  in  mich  a  way  that  the 
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Commission  could  make  use  of  it?  A.  I  should  think,  Mr.  Stod- 
dard, it  was  more  of  a  study  than  a  plan,  but  whatever  we  have, 
vou  are  welcome  to  it. 

Q.  Yes  ?  Well,  mean  a  report  of  some  kind  more  or  less.  A. 
Yes.     I  would  be  veiy  glad  to  turn  it  over  to  you. 

Q.   From  Mr.  Stevens?    A.   Yes. 

By  Judge  Clark : 

Q.  Do  you  own  or  lease  a  number  of  piers  on  the  waterfront  ? 
A.  We  lease  one  on  the  East  River  known  as  Pier  7,  we  lease  one 
or  two  —  we  lease  two  at  Duane  street,  known  as  20  and  21.  We 
lease  one  in  140th  street,  and  we  lease  one  in  28th  street,  that  is  a 
landing.  We  have  a  temi)orary  lease  on  the  Albany  Day  Line, 
now  during  the  winter  seascm.  We  have  a  station  in  the  Wallabout 
Basin  in  Brooklyn. 

Q.  You  say  you  have  about  150  lighters;  how  many  carfloats  do 
you  say  you  have?  A.  We  should  have  20;  we  are  short  some 
now.  We  have  lost  some,  and  some  have  become  obsolete,  and 
we  are  unable  to  get  any  just  at  present.  20  is  our  quota.  I  do 
not  know  just  how  many  we  have.     I  might  say  16. 

Q.  Xow,  what  are  your  terminal  facilities  across  the  river  on  the 
Jersey  shore?  A.  We  are  in  1600  feet  about  opposite — a  little 
north  of  opposite  where  we  are  from  between  the  Lackawanna 
and  Pennsylvania.  Then  at  Weehawken  we  have  another  front- 
age, that  I  am  unable  to  give  you ;  it  is  a  waterfront,  and  it  con- 
tains five  piers  there,  and  then  at  Edgewater,  the  New  York, 
Susquehanna  &  Western  Railway  which  is  controlled  by  the  Erie, 
has  a  coal  unloading  plant  there,  that  is  about  opposite  Grant's 
Tomb,  and  they  have  a  terminal  there.  That  is  all  our  terminals 
on  the  Jersey  side. 

Q.  So  that  the  property  which  is  involved  in  the  handling  of 
freight  from  the  Jersey  shore  to  New  York  city  are  the  Jersey 
piers  and  waterfront  you  have  spoken  of,  the,  lighters  and  car- 
floats  the  New  York  piers,  and  I  presume  tugs  ?  A.  Y'es,  tugs, 
and  the  ferry  boats,  if  you  want  them.  We  have  a  line  of  ferry 
boats. 

Q.  Have  you  ever  calculated  the  cost  of  delivery  of  freight  in 
Manhattan  from  your  Jersey  terminal ;  have  you  ever  made  any 
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investigation  onto  that  subject?  A.  Oh,  yes;  the  costs  I  am  not 
prepared  to  say  —  we  can  give  you  the  costs,  but  they  have  not 
been  kept  as  accurate  as  they  should  be,  because  it  is  a  sort  of  a 
disagreeable  thing  to  have  to  faca  We  do  not  always  want  to 
know  just  how  much  that  does  cost.  We  had  to  do  it  anyway,  when 
we  were  allowed  three  cents  a  hundred,  and  there  was  a  time, 
when  that  was  begun,  when  it  was  considered  sufficient  compen- 
sation,  but  that  has  long  since  passed.  We  take  the  three  cents 
now  and  smile,  and  pocket  the  rest  —  the  losses. 

By  Commissioner  Ainsworth: 

Q.  Three  cents  a  himdred?  A.  Three  cents  a  hundred;  60 
cents  a  short  ton,  and  that  is  on  through  freight.  That  is  taken  off 
before  we  pro-rate  with  our  associated  lines.  We  take  off  or 
deduct  three  cents  for  Xew  York  lighterage. 

By  Judge  Clark : 

Q.  So  that  you  are  now  conducting  this  business  at  a  loss,  after 
receiving  the  three  cents  a  hundred?     A.  Undoubtedly. 

By  Chairman  Van  Benschoten: 

(J.  Would  that  be  so  in  normul  times,  Mr.  Underwood.  A. 
It  has  been  so  for  more  than  ten  years.  Pier  rents  went  up  and 
wages  went  up,  and  cost  of  everything,  equipment  and  everything, 
and  that  three  cents  has  to  stand  it  all. 

Bv  Commissioner  Stoddard: 

r 

(J.  Did  not  that  condition  lead  you,  Mr.  Underwood,  at  some 
time  or  other  during  those  ten  years,  to  look  into  the  feasibility  of 
a  terminal  in  Xew  York  city  on  a  wider  basis,  a  more  comprehen- 
sive terminal,  than  any  that  are  now  in  existence;  for  instance, 
should  the  operating  terminiils  of  other  railroads  be  owned  in  part 
or  wholly  by  the  railroads,  or  by  the  mimicipality ;  have  you  ever 
studied  that  as  a  problem  ?  A.  I  would  not  say  we  have  studied 
it.  Wo  have  lent  a  very  respectful  ear  to  anyone  who  had  a 
project  of  that  kind,  but  it  never  sunk  into  us  very  deep. 

Q.  Have  you  had  an  opinion  on  the  subject  at  any  time?  A. 
Xot  vers-  well  grounded.  I  have  had  an  impression,  not  an  opin- 
ion. I  have  not  studied  it  sufficiently  to  ever  have  an  opinion. 
Lilicnthal  has  a  scheme  —  was  it  not  for  a  bridge  up  there  — 
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we  went  tlimugh  that.     We  have  not  paid  any  attention  to  that  1 
think  for  ten  veal's,  but  our  records  are  full  of  these  things  that  I 
do  not  earn*.     I  have  only  a  vague  impression  of  it.     We  have  • 
listened  to  everyone  who  has  had  a  scheme,  and,  as  you  know  there 
have  been  niiinerous  ones  broached. 

Q.  And  none  of  them  has  ever  appealed  to  you '(    A.  Xone  of  ' 
them*  has  ever  api)ealed  to  us,  seriously. 

By  Chairman  Van  Benschoten: 

Q.  There  has  never  been  any  attempt  on  the  part  of  the  rail- 
road, from  their  end  of  the  matter,  to  work  out  such  a  proposition  i 
A.  r  do  not  think  any  concerted  effort.  You  mean  the  Jersey 
railroads  ? 

Q.  I  mean  the  Jersey  railroads  ?  A.  I  do  not  know  of  any  con- 
certed effort  on  their  part. 

Q.  Has  the  study  which  has  been  given  to  it  by  yourself,  ever 
led  you  to  a  point  where  you  had  information  as  to  the  compara- 
tive cost  between  the  present  method  and  the  method  —  or  any 
other  practical  method  ?  A.  I  do  not  know  as  I  can  answer  that.  I 
have  had  some  impressions  in  my  own  mind,  stronger  than  !m[)rei<- 
sions.  My  thought  has  always  been  to  sort  the  freight  over  on  the 
Jersey  Meadows,  and  not  put  into  Xew  York  anything  that  did 
not  belong  to  New  York  —  distribute  it.  Xew  York  is  now  a 
distributing  ]x>int  for  a  great  part  of  the  country.  This  little  end 
of  Manhattan  Island  is  congested  with  the  traffic  that  has  really 
nothing  to  do  with  it,  but  it  comes  in  here,  and  for  him  it  is 
merchandised  all  over.  I  have  always  thought  we  would  not  bring 
it  here;  we  would  bring  it  to  Jersey  and  sort  it  from  there,  and 
let  Xew  York  have  what  belonged  to  New  York;  but  if  a  ship- 
ment of  stock  was  going  to  I^eoria,  Illinois,  I  never  could  see 
why  it  had  to  come  on  Manhattan  Island  at  all. 

By  Commissioner  Ainsworth: 

Q.  Does  it  now?  A.  In  many  instances,  it  does,  for  imjx^rt 
shipments  come  in.  For  instance,  the  New  Haven  Railroad  would 
bring  a  shipment  of  stuff  that  originates  here,  there  are  too  many 
ai'tides  trucked  through  the  streets  of  New  York  in  my  opinion, 
that  do  j)ot  belong  here  at  all. 
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By  Chairman  Van  Benschoten : 

Q.  Of  coui*se,  articles  that  are  manufactured  here,  would  have 
to  get  out  of  here  ?  A.  Yes,  that  is  true. 

Q.  But  is  there  any  substantial  amount  of  traffic  which  is 
imported,  or  which  comes  from  New  England  or  from  any  other 
section  of  the  country,  does  it  come  to  Now  York,  and  is  then 
shipped  out  again  to  other  sections  of  the  country  ?  A.  I  have  not 
a  right  to  express  an  oj)inion,  but  my  impressicm  is  that  these 
wholesale  dealers  in  print  and  cotton  goods  bring  in  a  great  deal  of 
stuff,  and  put  it  in  warehouses  here,  that  ultimately  finds  its  way 
(0  trucks,  and  goes  over  to  the  station,  and  is  shipped  out  —  that 
is  my  impression. 

Q.  Have  you  any  impression  as  to  why  they  do  that  ? '  A.  No,  sir. 
I  have  not.  It  is  the  custom ;  I  suppose,  it  grew  up.  I  fancy  their 
fathers  before  them  did  it 

Q.  How  about  the  freight  that  is  brought  from  the  other  sec- 
tions of  the  coimtry,  outgoing  freight;  does  your  road  bring  in 
the  freight  which  is  to  be  exported  to  Manhattan  Island,  that  is, 
on  the  Island  itself?  I  assume  you  bring  your  lighters  perhaps 
to  the  side  ?  A.  Well,  I  would  think  that  we  did,  because,  of 
course,  we  must,  as  there  are  certain  lines  of  steamers  that  leave 
from  the  Jersev  shore,  certain  other  lines  leave  from  Manhattan 
Island.  We  are  bound  to  lighter  the  stuff  over  alongside  of  the 
ship.  That  does  not  answer  your  question,  however  —  I  do  not 
know.  I  presume  that  we  do,  because  it  is  purely  an  assumption, 
and  I  do  not  know  about  that. 

\\y  Commissioner  Stoddard : 

Q.  Mr.  Underwood,  during  all  these  ten  years  there  have  been 
various  schemes,  as  you  have  said,  and  plans,  for  relieving  this 
situation  in  Xew  York  city.  Now,  one  plan  wajs  to  come  under 
the  river  by  tunnel,  and  have  a  subway  built  on  the  marginal  way 
and  around  the  city,  as  far  as  possible. 

Commissioner  Ainsworth :    To  cross. 

Q.  Another  plan  is  to  have  an  elevated  road  along  the  mar- 
ginal way ;  another  plan  has  been  to  extend  the  Xew  York  Central 
terminals  in  such  a  way  that  your  road  and  other  roads  now  ter- 
minating in  Jersey  City  could  use  it.    In  all  those  various  plans, 
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has  there  not  heen  some  time  or  another  when  you  have  given 
serious  cousideratlou  to  one  or  more  of  them,  that  you  have  ] 
had  a  theory  that  something  was  practical?    A,    Tea. 

Q,  Something  might  be  better  than  your  present  mei 
A.  I  think  at  one  time  —  I  thought  at  one  time  the  only  wa; 
au  elevated  track  down  the  marginal  way.  I  had  great  ide 
dropping  stuff  into  ocean  piers,  off  this  elevated  track,  and 
the  subway  project  was  bom  and  put  into  excution,  I  fell 
the  subway  plan  and  I  said  "  That  beats  the  elevated "  ai 
I  have  been  sometimes  in  my  own  mind  favoring  the  elevate 
I  gave  that  up,  and  I  went  in  for  the  subway  idea.  Now  I 
not  any  opinion  at  all,  because  the  motor  truck  has  upset  m; 
culations,  and  I  do  not  know  that  you  can  afford  to  sacrifice  a 
Manhattan  Island  for  either  of  the  purposes  I  have  just  out! 
By  Judge  Clark: 

Q.  Don't  you  think  it  would  be  a  sacrifice  if  we  had  i 
trucks  added  to  the  present  2,500  that  are  now  congestin, 
streets  of  New  York?  A.  I  do  not  think  it  would,  becai 
would  do  away  with  a  great  many  of  the  other  vehicles.  It  i 
not  be  a  new  project.  You  have  now  the  streets  full  of  ti 
and  if  you  have  a  systematized  plan  of  motor  trucks  that  wei 
bound  to  go  between  the  hours  of  eight  and  four  r,  m.  ;  you  i 
simply  try  the  thing,  and  that  is  the  trafiic  difficulty.  You 
regulate  the  line  of  motor  trucks.  Your  trucks  now  congregt 
two  or  three  streets,  and  you  could  dedicate  some  streets  to  i 
trucks,  and  nothing  else,  probably. 

By  Commissioner  Stoddard: 

Q.  Mr.  Underwood,  you  have  just  stated  that  you  are  co 
plating  a  new  terminal  addition  down  here  on  the  West  Si< 
this  dead  district  between  Broadway  and  the  river?  A. 
several. 

Q.  Now,  suppose,  your  road  should  do  that,  and  the  I 
wanna  should  do  it,  and  the  Lehigh  Valley  should  do  it,  au 
Baltimore  &.  Ohio  should  do  it,  would  not  that  be  a  far  worst 
ation  for  the  city  of  Xcw  York  than  if  we  could,  by  some 
unify  all  of  your  terminals  or  wareSiouses,  or  whatever  you  c 
to  call  them,  and  get  a  unified  operation  of  all  of  them ;  wo 
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not  save  land;  would  it  not  spare  Manhattan  Island  from  being 
spotted  here  and  there  and  everywhere,  by  each  different  railroad 
coming  into  it  ?  A.  My  thought  in  doing  that  was  to  get  away 
from  the  congested  waterfront;  that  was  the  first  thought,  that 
you  get  it  over  into  a  part  of  the  town  that  wa^  not  very  busy  now, 
either  in  the  streets,  or  as  far  as  the  pier  area  was  concerned,  that 
was  the  idea.  Xow,  about  a  terminal  for  all  railroads,  that 
«>und8  well  and  it  might  work,  but  you  would  have  ten  acres  of 
teams  down  there  some  day  and  you  would  have  so  much  congestion 
that  you  could  not  do  it ;  you  can  have  a  Union  station  too  large  for 
comfort.  You  now  have  a  pretty  good  walk  in  the  New  York 
Central  before  you  get  to  your  train.  If  that  was  as  big  again, 
you  would  have  to  take  a  cab  and  go  from  the  ticket  office  to  your 
train. 

Q.  Yes,  but  suppose  there  was  a  station  down  here  in  this  vicin- 
ity, and  another,  at  zones,  14th  street  or  23d  street,  42d  or  44th 
street  —  I  am  saying  that  to  illustrate  —  and  then  on  the  East 
Side,  two  or  three,  and  all  of  the  railroads  entering  the  city  could 
use  or  shoot  their  stuff  into  those  different  terminals  according  to 
the  zones  to  which  they  are  consigned ;  would  not  that  be  a  fairly 
good  solution  of  the  problem  ?  A.  Yes,  it  would  be  a  good  solution 
an\thing  would  be  a  better  solution  than  having  a  central.  You 
can  spot  this  island  with  terminals,  if  you  like,  and  never  have  con- 
gestion. Pardon  me  —  if  I  say  —  suppose  you  had  one  of  those 
lar<^e  terminals  and  something  happened  to  upset  it,  the  whole 
thing  is  overboard  then.  You  may  have  an  interference,  you  may 
have  a  conflagration,  and  it  would  stop  your  street  traffic,  or  labor 
trouble,  and  you  would  tie  up  the  whole  terminal ;  where,  if  you 
had  twenty  or  thirty  spots  to  select  from,  some  of  them  would  keep 
going. 

Q.  I  did  not  mean  to  give  you  the  impression  of  merely  one 
central  terminal;  I  mean  a  terminal A.  A  joint  use? 

Q.  Jointly  operated?  A.  I  understand  now.  Your  question 
would  be  this:  the  Lehigh  Valley  and  the  Lackawanna  and  the 
Erie,  and  so  forth,  might  use  one  terminal  ? 

().  Yes.  A.  That  would  be  good  and  perfectly  feasible  and 
desirable  from  every  point  of  view. 
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By  Chairman  Van  Benschoten: 

(}.  Assuming  that  the  tenninal  tracks  run  from  Canal  street 
to  51)th  street,  and  they  are  using  their  cars  over  the  entire  extent 
of  that  trackage,  so  there  are  receiving  stations  or  traffic  stations, 
wherever  it  might  1)0  thought  best  along  that  line,  but  no  one  spot 
where  they  all  center.  Of  course,  that  is  the  proposition  which  I 
think  Mr.  Stoddard  has  in  mind 

Conunissioner  Stoddard:     Yes. 

Q,  Well,  now,  you  say  that  you  think  such  a  projK)sition  would 
be  good.  Have  you  any  idea  why,  if  that  is  so,  why  it  has  not  been 
worked  out  by  efficient  railroading?  A.  First,  the  cost;  second, 
there  never  has  been  —  it  has  been  impossible  to  reconcile  the 
railroads  to  blend  their  efforts,  or  to  use  a  joint  facility.  There 
is  always  a  pride  of  ownership  in  each  one  with  the  pre- 
ventative of  going  in  with  the  other  fellow,  thinking  he  might 
contract  some  sort  of  official  vermin  from  him.  The  impression 
is  "  I  will  have  mv  own  and  vou  can  have  yours." 

Q.  Then  you  think  the  question  of  the  cost  of  such  a  possible 
terminal  as  that  makes  it  impracticable  or  just  simply  that  it  has 
not  appealed  to  the  railroads  i  A.  Perhaps  that  was  more  or  less 
of  a  shibboleth.  It  was  a  good  one,  but  the  real  trouble  is  we  could 
not  reconcile  our  differences.  You  do  not  need  to  consider  the 
cost  if  you  do  not  care  to.  If  we  could  reconcile  our  differences, 
the  cost  would  be  secondary,  but  we  would  always  parade  the  cost 
as  an  excuse  for  not  doing  an  ultimately  sound  and  right  thing. 

Q.  Is  not  this  fear  of  official  vermin  lessening  somewhat  these 
days?  A.  Oh,  yes,  it  has  gone  now.  We  have  a  verj'  thorough 
antiseptic  now.     (Laughter.) 

Q.  So  that  the  real  objections  of  the  days  gone  by,  perhaps 
have  gone  with  it  i?  A.  Somewhere  I  think  it  says  in  some  lx)ok. 
"  Now  is  the  accepted  time,"  I  think.  I  think  now  is  the  accepted 
time  to  do  that,  because  I  think  now  this  thing  of  putting  us  all 
into  one  common  fold,  you  know,  would  have  the  effect  of  disarm- 
ing decision.  We  would  get  used  to  each  other  and  run  more  in 
harmony,  physical  harmony,  than  we  have  ever  done  before. 

By  Commissioner  Beard: 

Q.  Is  it  not  true,  Mr.  Underwood,  that  the  government  has 
removed  competition  as  to  rates  by  fixing  uniform  rates,  and  thus 
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forces  the  railroad  companies  iuto  even  sharper  competition  for 
terminal  advantages;  that  has  been  stated  before  the  Commission, 
I  belieVe,  by  some  of  the  representatives  of  the  railroads.  A.  Do 
you  mean  now  something  that  has  happened  within  the  last  week  ? 

Q.  No,  I  do  not  mean  recently.  A.  for  two  decades,  prac- 
tically, there  has  been  no  conii>etition  in  rates,  and  the  competition 
has  been  wholly  in  service.  If  I  can  make  you  believe  my  beds 
were  softer  and  my  meals  were  better  than  the  other  fellow's,  vou 
came  and  gave  me  your  patronage.  That  was  the  blandishment 
we  used,  having  lost  the  blandishment  of  giving  you  back  money 
for  rebates. 

Q.  And  the  terminal  was  an  all-important  element?  A.  That 
all  contributed  to  service  —  eveiy thing  that  made  up  the  trans- 
action from  the  time  the  freight  was  loaded  on  the  cart  until  the 
time  it  was  delivered,  and  the  more  attractive  that  could  be  made, 
or  efficient,  if  you  please,  the  better  you  would  look  at  it  and  the 
closer  would  be  your  adherence  to  us. 

Q.  Then,  this  settlement  of  the  railroads  has  perhaps  been 
perfectly  natural;  it  has  been  forced  upon  them?  A.  The  same 
as  the  struggle  to-day  —  the  struggle  or  competition  between 
merchants  or  hotels. 

Q.  And  the  goveniment  has  helped  too,  has  it  not,  in  forcing 
it  on  you?  A.  The  government  took  away  —  yes,  the  govern- 
ment took  away  our  right  to  buy  business  through  the  medium  of 
ratcj*,  and  therefore,  they  gave  a  somewhat  unconscious,  perhaps, 
incentive  to  good  service. 

Bv  Chairman  Van  Benschoten: 

r 

Q.  That  has  tended,  has  it  not,  Mr.  Underwood,  to  action  on 
the  part  of  the  individual  roads,  to  keep  their  own  service  separate 
from  the  service  of  anv  other  roads?    A.  Yes. 

Q.  So  that  they  could  say  that  this  is  my  service  and  better  than 
any  other  service?     A.  Preserve  your  identity. 

(^.  Preserve  your  identity,  and  naturally  it  would  tend  to  pre- 
vent co-operation  in  terminal  facilities.     A.  That  was  the  result. 

Bv  Commissioner  Stoddard: 

ft.' 

Q.  Mr.  Shonts  stated  here  this  morning  that  he  had  made  a  study 
of  the  comparative  cost  of  what  is  now  practically  the  lighterage 
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terminal  that  you  have  here,  and  the  cost  of  operating  a  subway 
under  the  river,  with  various  stations  along  the  West  Side,  var- 
ious warehouse  stations,  in  subways  under  the  river,  and  subways 
through  West  street,  with  terminals  here,  there  and  at  other  places, 
spotted'  around  in  it,  which  you  could  shunt  your  cars  on,  and  the 
trucks  would  back  up  and  take  their  freight  off.  My  recollection  is 
that  he  said  the  survey  he  made  indicated  an  approximate  saving 
of  50  per  cent  over  your  present  costs,  or  under  your  present 
costs;  would  that  seem  to  you  to  be  a  lai^e  figure  of  saving? 
A.  No,  I  would  not  —  if  he  has  made  figures  on  it  —  I  would  not 
put  up  my  impression  against  his  figures.  I  am  bound  to  give  him 
the  benefit  of  the  doubt  that  he  is  right,  until  I  know  to  the  con- 
trary. We  have  got  some  figures,  but  I  do  not  know  what  they 
are.  They  are  ten  years  old,  of  course,  and  are  not  good  for 
anything  now. 

Q.  Now,  his  figures  are  four  or  five  years  old ;  I  think  he  said 
he  made  that  calculation  in  1913  or  1914,  if  those  figures  were 
approximately  correct,  or  even  if  it  were  10  per  cent  better  and 
the  eflSciency  of  the  service  could  be  improved,  would  not  that 
appeal  to  your  railroad  as  a  pretty  wise  move  to  make,  and  not 
leave  you,  if  I  may  use  your  phrase,  handling  it  as  your  fathers 
handled  it,  and  as  you  say  the  merchants  here,  as  a  matter  of 
habit  —  A.  Of  course,  anything  that  would  lessen  our  charges  to 
the  public  would  appeal  to  us,  without  any  further  movement 
If  Mr.  Shonts  or  anyone  else  has  a  scheme  to  get  it  into  Manhattan 
Island  more  effectively,  first  giving  us  a  chance  to  compete  with 
more  of  the  business  than  perhaps  we  are  now  getting,  and  at  a 
lesser  cost,  why,  the  answer  is  before  you  —  wfe  would  have  to,  but 
I  am  skeptical  about  it. 

Q.  But,  Mr.  Underwood,  you  know  we  have,  through  the  con- 
gestions here,  veiy  costly  delays  to  the  shipper,  to  the  merchants 
of  the  city,  to  the  manufacturers  of  the  city,  besides  heavy  truck- 
age costs  through  having  the  trucks  stay  four  or  five  hours,  some- 
times a  whole  day,  waiting  to  get  to  a  pier,  and  so  forth;  all  of 
those  things  add  to  the  cost,  and  as  it  has  been  said  here  verv^  well, 
the  tax  must  be  levied  somewhere,  it  must  find  a  resting  ]>lace  on 
somebody,  either  the  consumer  or  the  railroad  or  the  community. 

Now,  if  that  could  be  done  away  with  by  such  a  system  as  has 
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been  outlined,  either  subway  or  elevated,  and  by  joint  operation, 
is  there  any  reason  in  your  mind  why  the  Erie  railroad  would  not 
undertake  it?  A.  That  we  should  become  a  party  to  the 
arrangement  ? 

Q.  Yes.  A.  There  is  no  reason  why  we  could  not;  there  are 
some  things  that  can  be  done.  Of  course,  there  are  some  things 
that  have  been  for  the  last  three  years  abnormal  in  the  way  of 
congestion.  Those  can  be  remedied  without  any  of  these  things 
that  we  talk  about.  The  remedy  is  at  hand  for  them,  that  is,  it  is 
not  momentarily  at  hand,  but  it  is  at  hand  within  the  next  year 
or  two.  We  have  never  utilized  the  facilities,  none  of  the  water- 
front ;  I  speak  of  what  is  dedicated  to  the  use  of  railroads ;  that 
has  never  been  worked  up  to  more  than  half  of  its  capacity.  There 
is  no  reason  why  we  should  have  single-story  warehouses,  when 
the  warehouse  could  have  two  stories,  and  teams  drive  in  the  upper 
story  on  a  ramp,  and  draw  their  freight  in  on  the  street  level ;  there 
is  no  reason  why  that  should  not  be  done.  That  is  an  immediate 
remedy,  that  is  almost  momentary. 

Q.  That  is,  on  your  present  piers  ?    A.  Yes. 

Q.  Would  not  that  naturally  lead  to  the  development  of  the 
waterfront  for  railroad  purposes,  rather  than  for  what  seems  to 
be  its  more  logical  and  appropriate  use  of  steamers  ?  A.  Yes,  it 
would;  but  my  contention  i«  there  is  waterfront  for  all.  I  never 
was  in  sympathy  with  the  statement  there  was  not  waterfront 
enough  here  for  everybody  on  Manhattan  Island  everywhere.  I 
do  not  agree  with  the  delusion,  or  idea,  rather,  that  we  are  short 
of  waterfront.    We  had  better  utilize  what  we  have. 

By  Chairman  Van  Benschoten: 

Q.  Well,  Mr.  Underwood,  in  looking  forward  to  the  time  when 
after  the  war,  we  probably  are  going  to  have  an  industrial  war, 
maybe,  and  in  the  future  years  as  business  men,  and  you  great 
railroad  heads  look,  what  comes  to  your  mind  as  the  best  proposi- 
tion in  a  general  way  of  handling  this  freight  question  as  it  comes 
up  between  Xew  Jersey,  the  Jersey  shore,  with  the  trunk  lines, 
and  the  Island  of  Manhattan.  Now,  you  have  referred  to  the 
impression  that  you  thought  there  ought  to  be  a  transportation 
yard.  Would  you  mind  stating  the  complete  method  which  you 
think  would  be  the  most  advisable,  having  in  mind  the  future 
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years  as  well  as  the  present  time.  Xow  you  have  a  classification 
yard  over  there.  Was  it  your  idea  that  that  should  l>e  a  joint 
classification  yard,  or  each  road  have  one?  A.  Yes,  a  classifica- 
tion station,  if  you  please.  There  is  in  the  transportation  world 
a  temi,  "  Classification  yards,"  which  means  for  cars.  I  will  go 
further.  This  is  a  classification  station,  and  hring  it  right  down 
to  a  concrete  instance  —  if  there  are  cargoes  coming  in  from  all 
over  the  country,  on  the  Newark  Meadows,  and  some  is  going  to 
Xew  p]ngland  by  water,  and  some  going  by  the  sound,  by  w^ater, 
and  some  up  the  Hudson  l}y  water,  and  it  is  going  to  all  conceiv- 
able places  l)v  rail,  and  then  a  large  portion  of  it  is  coming  to  Man- 
hattan Island  proper,  I  would  sort  it  all  there,  and  I  would  put  it 
from  that  station  on  to  the  vehicle  that  was  going  to  transport  it 
to  its  ultimate  destination,  right  there. 

Q.  So  that  there  would  be  no  change  from  that  spot  if  it  was 
coming  to  Manhattan,  if  it  was  going  over  in  Manhattan  ?  A.  I 
could  imagine  a  slip  cut  in  there,  and  a  boat  loading  over  there, 
for  any  point,  if  you  please,  down  the  sound. 

Q.  Now,  what  suggests  itself  to  you  as  the  best  method  of  trans- 
portation l.)etween  that  station  and  Manhattan,  for  the  Manhattan 
freight?  A.  You  can  have  a  great  many.  You  can  have  your 
subway,  if  you  want  it.  You  can  have  it  brought  over  on  large 
floats;  you  can  send  trucks  over  there  for  it,  and  load  it  right  on 
to  tracks  there,  and  take  it  to  its  final  destination.  You  can  take 
it  to  Park  &  Tilford's  store,  if  you  want  to,  or  any  two  or  three 
stores  right  from  there.  You  can  do  anything  you  want  to  there. 
You  can  bring  it  over,  and  there  comes  in  your  subway  and  dis- 
tribution ;  but  vou  fall  back  to  my  fundamental,  that  vou  are  in 
Manhattan,  and  facilities  are  not  wanted  here. 

Q.  Certainly;  but  do  you  consider  it  feasible  to  have  a  vehic- 
ular tunnel,  which  ]>eiTnits  it  to  be  use<l,  of  such  a  character,  by 
motor  trucks?    A.  I  read  of  it. 

Q.  Do  you  think  that  would  hfindle  that  situation,  or  has  it 
got  to  bo  a  tunnel  \vhere  the  freight  cars  nuiy  be  pulled  into  Man- 
hattan? A.  T  think  a  vehicular  tunnel  would  be  the  first  step 
out.  Tf  that  did  not  serve,  you  could  always  make  a  tunnel. 
You  can  always  make  a  car  tunnel.  You  have  got  two  things  to 
consider.     There  is  a  certain  grade  down  which  it  is  not  wise  to 
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go  in  hauling  freight  cars.  The  mouth  of  your  tunnel  might  be 
over  here  somewhere  on  the  East  river  before  you  get  to  the  right 
place.  You  would  have  to  begin  it  a  good  way  back,  and  that 
would  be  a  tremendous  expense,  but  you  would  not  have  accomp- 
lished what  you  want,  to  deliver  your  frei^t  somewhere  where 
we  are  now,  the  backbone  of  Manhattan  being  Fifth  avenue,  you 
would  be  perhaps  as  far  off  as  Jersey  City. 

Q.  Could  that  be  covered  by  a  loop?  A.  You  have  these  grades. 
You  have  to  make  your  design,  you  have  to  get  under  the  river 
and  get  out,  unless  some  engineer  has  a  plan  that  would  make  a 
tunnel  without  going  under  the  river,  which  I  do  not  think  would 
be  feasible ;  in  other  words,  your  syphon  would  be  too  abrupt,  to 
get  through  with  freight  cars.  You  can  have  2%  P<^r  ^^'^t  with 
vehicuhir  traffic  and  more,  jmd  overcome  that,  which  you  would 
not  with  a  steam  railroad. 

Q.  Then  it  is  rather  your  idea  at  present,  that  perhaps  the 
first  attempt  at  a  solution  of  it,  so  far  as  the  Jersey  freight  which 
is  to  come  to  Manhattan  is  concerned,  would  be  to  handle  it  by 
the  motor  truck,  or  by  lighter?  A.  Both;  you  might  consider 
both.  One  would  never  interfere  with  the  other.  They  might  be 
made  very  valuable  adjuncts.  I  would  be  in  favor  of  a  vehicular 
tunnel,  and  the  sooner,  the  better,  because  that  would  afford 
immediate  relief,  and  you  can  make  the  capacity  of  a  vehicular 
tunnel,  of  a  size  that  is  hard  to  compute.  You  can  run  ten  ton 
units  through  there  as  fast  as  would  make  the  steam  railroad 
blush. 

Q.  Do  you  think  that  is  going  to  help,  such  a  fact  as  that  is 
going  to  help  out  the  New*  Jersey  railroads  in  getting  their  freight 
rate  to  Jersey  City,  instead  of  to  New  York  ?  A.  I  did  not  know 
the  Jersey  roads  would  be  affected  by  that.  I  did  not  think  of 
that.  I  was  thinking  of  it  more  as  a  citizen  of  New  York  than 
in  any  other  point  of  view. 

By  Commissioner  Ainsworth: 

Q.  How  would  that  relieve  the  congestion  of  street  traffic  on 
this  side?  A.  You  can  have  your  motors  land  at  such  places  as 
would  minimize  the  street  traffic,  and  you  can  have  them  running 
hours  when  traffic  was  over.  It  happened  I  rode  up  Eighth  avenue 
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this  morning  at  one  oclock,  and  I  was  thinking  about  this  very 
thing,  thnt  is,  about  the  congestioji.  I  said  "Here  is  Eighth 
avenue;  not  a  vehicle  on  it."  Once  in  a  while  a  belated  tjixical) 
would  come  across  there,  but  you  could  have  brought  anything 
you  wanted  on  Eighth  avenue  after  seven  o'clock  at  night.  There 
is  no  congestion.  If  you  have  got  a  system  of  motor  tnick  delivery 
that  you  can  control,  and  blot  out  your  individual  truck,  you  can 
do  anything  you  like  with  street  traffic,  ^'ou  can  do  anything  you 
want ;  you  can  make  oneway  streets,  and  forbid  them  to  come  over 
only  at  certain  hours.  There  is  no  reason  why  a  warehouseman 
should  receive  freight  only  between  the  hours  of  7 :00  a.  m.  and 
(5:00  p.  m.,  except  that  he  wants  to,  that  is  all.  It  is  his  conven- 
ience.   They  can  get  it  in  at  night. 

Something  has  been  said  before,  which  struck  me  with  great 
force,  that  there  was  a  considerable  effort  upon  the  part  of 
shippers  to  get  their  freight  over  on  to  the  other  side  at  the  hour 
when  freight  trains  were  leaving  to  get  into  Chicago  or  some 
western  tenninal,  that  they  wanted  to  get  the  full  day  here,  and 
get  on  over  there  to  catch  the  trains  out,  and  that  the  custom  of 
the  trade  limited  the  hours,  and  not  the  convenience  of  the  street. 
A.  Well,  that  is  so  on  both  sides  here.  That  is  so  here.  For 
instance,  we  shut  down  a  freight  house  door  at  four  o'clock;  the 
train  does  not  leave  Jersey  City  until  ten  o'clock.  That  man 
will  put  a  truck  on  a  ferry  boat  and  run  over  there,  and  the 
freight  house  at  Jersey  City  won't  shut  perhaps  until  5 :45.  If 
he  is  shut  out  here,  he  will  run  over  there  at  the  landing,  and  he 
can  get  it  on  there,  that  is  true,  that  has  happened. 

Q.  How  would  that  do  with  the  midnight  trade  ?  How  could  we 
utilize  the  streets  at  certain  hours  ?  A.  That  never  has  happened, 
but  it  can  happen ;  it  can  be  brought  about,  but  there  is  no  reason 
why  they  should  not  truek  from  6  p.  m.  until  midnight,  as  well 
as  from  six  a.  m,  to  ]  2  o'clock  noon. 

By  Chairman  Van  Benschoten : 

Q.  That  is  more  or  less  one  of  those  old  customs?  A.  The 
express  is  handled  that  way,  the  expressmen  leave  over  here  about 
ten  o'clock,  after  the  wagons  have  collected  or  made  their  collec- 
tions, and  that  could  be  extended  to  railroad  freight.  The  reason 
it  has  not  been  is  because,  I  guess,  it  is  one  of  those  stereotyped 
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old  rules,  that  nobody  has  upset  The  milk  of  New  York  comes 
in  at  2 :00  a.  m.,  as  you  know,  and  it  is  distributed  from  2 :00 
a.  m.  until  morning. 

By  Commissioner  Ainsworth: 

Q.  Let  me  paint  a  picture  to  you  that  has  been  painted  to  us, 
and  see  what  objection  you  have  to  it,  from  a  railroad  stsmdpoint. 

Over  on  the  Jersey  meadows,  a  great  distributing  freight  yard 
is  constructed  and  owned  by  a  terminal  road.  The  city  of  Xew 
York  is  divided  up  into  zones.  At  this  distributing  yard,  the 
f eight  destined  for  these  respective  roads  are  shunted  into  a 
train,  which  comes  across  the  river  under  a  tunnel,  and  is  then 
dropped  at  the  distributing  station  by  a  connecting  road  on  the 
West  Side  of  the  city,  at  the  station  in  the  particular  zone  to 
which  it  is  consigned.  This  terminal  road  is  constructed  by  all 
of  the  railroads  now  occupying  the  Jersey  shore,  and  seeking  to 
put  the  freight  into  New  York  and  operating  it  as  a  terminal 
road,  all  of  them  are  individually  the  owners.  Can  you  see  any 
objection  to  the  handling  of  the  commerce  of  New  York  on  that 
scheme,  and  if  so,  what  is  it?  A.  Only  one  objection;  it  would 
work  out  perfectly,  but  there  are  terms  to  the  fellows  who  built 
the  railroad,  which  would  be  minus. 

Q.  That  is  your  objection.  Now,  just  give  us  something  on 
which  you  base  that  opinion.  A.  Because  this  road  would  cost 
more  to  install  in  the  first  place,  and  operate,  than  they  would 
get  out  of  it.  Their  present  method  would  appeal  to  them  as 
being  far  preferable. 

Q.  That  you  have  considered  and  studied,  and  arrived  at  that 
conclusion  ?  A.  No,  I  have  not.  I  would  not  care  to  say  that, 
but  that  is  my  offhand  conclusion ;  as  you  painted  your  picture  I 
was  trying  to  keep  up  with  you,  when  you  think  how  much  all 
that  would  cost,  and  I  was  running  it  up  in  the  hundreds  of  mil- 
lions of  dollars,  and  I  could  not  see  where  the  returns  were  com- 
ing in  on  what  package  we  brought  here  to  New  York,  because 
after  all,  the  volume  is  limited. 

Q.  It  is  about  2,000  cars  a  day  ?  A.  Not  distributed  on  Man- 
hattan Island,  not  distributed  through  that  medium  that  takes  in 
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New  York,  I  take  it^  and  building  material  would  not  necessarily 
take  that  route.  It  would  naturally  come  down  —  a  carload  of 
brick  from  Haverstraw  coming  to  Xew  York  would  be  all  about 
that  would  come,  it  never  would  get  on  your  railroad,  and  yet  it 
figures  on  the  statistics.  The  same  way  with  coal.  You  would 
not  be  running  coal  that  way  —  possibly  you  might,  but  those 
things,  to  that  extent,  I  fancy  your  2,000  carloads  a  day,  if  you 
will  pardon  me,  is  somewhat  misleading.  The  actual  merchan- 
dise, the  stuff  we  bring  in,  and  even  consumed,  is  not  2,000  cars 
on  Manhattan,  might  not  be  in  Greater  New  York. 

Q.  I  think  the  testimony  is  united  in  saying  that  there  are 
about  2,000  cars  floated  over  to  Manhattan  every  day.  A.  It  is 
presumptuous  on  my  part,  but  I  do  not  doubt  that.  As  I  say, 
there  is  a  great  part  of  it  —  yes,  I  do,  I  doubt  that  too  —  it  is 
presumptuous  on  my  part,  but  I  am  going  to  dispute  those 
statistics,  until  I  have  proof  to  the  contrary. 

By  Commissioner  Todd: 

Q.  In  order  that  we  may  make  up  some  figures  to  satisfy 
ourselves  as  to  that  which  would  be  more  economical,  can  you 
give  us  the  approximate  cost  to  the  New  Jersey  roads,  of  bring- 
ing freight  over  to  New  York  ?    A.  Now. 

Q.  Yes.  A.  I  should  say  something  like  five  —  it  is  just  my 
conjecture  now.  I  have  a  dim  recollection  of  some  figures  that 
have  been  sent  to  me,  that  the  three  cents  which  we  receive,  was 
only  about  three-fifths  of  the  cost,  and  so  I  say  five  cents.  You 
know  what  I  am  trying  to  say  —  we  should  get  five  cents  where 
we  get  three. 

Chairman  Van  Benschoten. —  Five  cents  a  hundred? 

Q.  Five  cents  a  hundred?     A.  Yes. 

By  Commissioner  Todd: 

Q.  And  what  is  the  approximate  aggregate  freight  in  weight 
that  comes  in  a  year,  or  month,  or  any  other  period?  A.  All 
roads  ? 

Q.  Yes.  A.  t  could  not  tell  you  that.  I  presume  those  sta- 
tistics are  available,  but  I  have  not  them  in  my  head,  even.  I 
would  be  glad  to  give  you  those  if  you  want  them.  They  can  be 
all  here.    I  presume  you  have  them  in  your  files  ? 
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Judge  Clark. —  We  have  sent  a  questionnaire  to  your  road, 
Mr.  Underwood,  which  asks  that. 

The  Witness. —  That  is  a  very  easy  problem  to  work  out,  and 
we  would  be  glad  to  send  it  to  you. 

Bv  Commissioner  Beard: 

Q.  Mr.  Underwood,  is  there  not  another  element  to  be  con- 
sidered in  computing  the  cost  ?  It  was  stated  here  yesterday  by 
a  practical  business  man  that  a  very  large  portion  of  our  property 
on  the  West  Side  is  dead  and  undeveloped,  because  of  the  lack  of 
terminal  facilities,  of  shipping  and  handling  goods.  You  are 
perhaps  acquainted  with  the  state  of  the  property  along  West 
street  and  Eleventh  avenue  and  Tenth  avenue,  to  count  in  this,  if 
we  liad  adequate  terminal  facilities,  or  larger  terminal  facilities, 
or  double  or  treble  the  present  ones  for  shipping  goods,  manufac- 
tured goods  out  on  the  West  Side  of  New  York,  would  not  there 
l>e  an  immense  increase  in  the  value  of  the  property,  the  taxable 
value  of  the  property  on  the  West  Side  ?  Might  it  not  be  worth 
while  for  the  city,  which  would  enjoy  the  benefit  of  this  increase 
in  income,  or  increase  in  the  value  of  the  property,  might  it  not 
be  worth  while  for  the  city  to  become  a  partner  in  such  an  enter- 
])rise.  That  is,  is  it  fair  to  figure  merely  the  cost  of  lighterage? 
There  are  other  elements,  are  there  not,  in  determining  our  view 
of  the  matter  ?  A.  Oh,  yes,  your  view.  I  do  not  know,  I  do  not 
think  I  ought  to  try  to  answer  that  question  about  what  effect  it 
would  have  on  taxable  property,  because  I  do  not  know.  Of 
course,  if  the  citv  should  create  an  instrument  there,  at  a  cost  sav 
of  $100,000,000,  and  then  that  should  go  into  the  assessment  roll 
as  having  that  value,  and  be  taxed,  you  would  have  increased 
your  taxable  property  in  the  budget,  but  would  you  have  done 
jiny  real  good  —  fictitious  value  ? 

Q.  Well,  this  is  one  of  the  greatest  labor  markets  in  the  world, 
Xew  York  Citv  with  the  most  diversified  kinds  of  labor  —  vou 
can  pet  almost  any  kind,  and  of  any  nationality.  We  are  informed 
l)y  business  men  that  the  West  Side  is  not  developed  because  of 
the  difliculties  in  getting  the  freight  in  and  out  of  the  Island  of 
Manhattan.  Now,  if  the  citv  of  "New  York  or  the  State  of  N^ew 
Vork,  by  investing  money  in  the  provision  of  adequate  facilities. 
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could  make  it  attractive  to  business  men.  to  put  their  factories 
there,  would  not  that  be  a  real  value  added  to  the  city?  A. 
Undoubtedly  it  would. 

Q.  Let  us  see,  your  scheme  would  cost  you  $100,000,000.  You 
would  want  to  figure  5  per  cent  on  your  $100,000,000.  It  might 
be  that  the  increase  in  the  taxes  of  the  property  on  the  West 
Side  would  more  than  cover  half  your  interest  charges.  A.  Of 
course,  you  understand  that  I  was  taking  that  $100,000,000  as  a 
figure  to  talk  from.  It  might  be  ten  hundred  million  —  I  would 
not  like  to  have  it  estimuted  at  one  hundred  million,  or  anything 
like  that. 

Q.  But  whatever  it  was,  ought  we  not  to  consider  it?  This 
Commission  being  a  public  body,  we  ought  to  consider  it  not  only 
as  a  more  railroading  proposition,  but  should  consider  it  also  in 
reference  to  their  relations  to  the  development  of  property  values 
in  Manhattan.  A.  Of  course,  that  is  more  or  less  of  a  social 
question,  but  I  am  of  the  opinion  that  one  of  the  causes  for  the 
nondeveloped  West  Side  is,  there  was  no  housings  over  there, 
for  factory  people  to  live  in.  If  you  built  a  factory  on  the  East 
river  you  are  within  a  stone's  throw  of  100,000  people  maybe, 
some  of  whom  want  to  work  in  your  factory.  That  was  the 
logical  thing  to  do. 

If  I  was  going  to  build  a  factory,  and  you  and  'I  were  in  the 
same  business,  and  you  were  going  to  build,  I  might  encourage 
you  to  build  on  the  West  Side  —  "I  will  stall  him  on  labor." 
I  might  say  it  would  cost  five  cents  by  cars,  and  I  will  take  my 
pick  of  labor,  and  all  those  things  come  in,  and  I  do  not  know 
enough  to  say  why  the  West  Side  did  not  develop,  but  I  venture 
from  seeing  the  crowds  of  people  running  over  the  East  Side,  as 
you  see  them  across  Lafayette  street,  that  is  one  reason.  It  is 
only  lately  you  get  more  on  Fifth  avenue.  Now,  you  see  at  noon 
hours,  at  nights,  at  six  o'clock,  there  is  an  avalanche  of  people 
passing  over  on  the  East  Side,  and  none  going  on  the  West  Side. 
They  do  not  live  there.  If  they  lived  over  there,  there  would  be 
factories  there,  and  if  there  are  factories  there,  they  will  live 
there. 

Q.  The  city  is  now  embarking  on  the  policy  of  laying  out  zones. 
The  West  Side  might  bo  absolutely  controlled  by  public  policy, 
mifiht  it  not?     A.    It  could. 
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Q.  And  the  city  might  prevent  congestion,  as  it  really  should 
do.  These  congested  areas  are  not  good  for  the  health  of  the 
people?    A,   They  certainly  could  do  that. 

By  Chairman  Van  Benschoten: 

Q.  Mr.  Underwood,  as  a  railroad  man,  is  it  your  opinion  that 
anybody  which  may  be  called  upon  to  study  and  solve  this  propo- 
sition, should  take  into  consideration  the  conditions  which  may 
at  times  exist,  such  as  our  present  weather  conditions,  as  to  the 
handling  of  freight,  and  the  necessity  of  handling  other  freight 
across  the  river  instead  of  by  tunnel?  A.  Oh,  yes;  there  is 
now  —  I  am  making  this  statement  now  —  there  are  facilities 
enough  now  to  bring  the  freight  over  to  this  side  under  ordinary 
normal  conditions,  but  they  are  abnormal  now,  abnormal  as 
regards  lal)()r,  abnormal  as  regards  bottoms,  because  the  war  has 
taken  all  the  floats  that  we  can  have.  We  have  got  half,  per- 
haps 25  per  cent,  of  our  floats  lying  around  here  loaded  with 
stuff  for  ships  that  have  not  yet  arrived.  It  has  been  loaded  on 
them  and  you  cannot  take  it  back.  The  place  that  freight  has 
been  filled  in  on  the  Hudson  float  —  it  is  a  waste  on  the  Hudson 
river,  waiting  for  some  ship  to  take  it  up,  and  the  labor  question 
is  primarily  important.  Just  now  there  is  no  water  in  Jersey 
City.  That  is  a  great  thing  for  the  city  of  New  York  to  take 
care  of.  They  had  better  run  a  main  down  from  the  Catskills, 
and  perhaps  there  is  a  great  part  there  now  without  water  t6day, 
and  if  you  gentlemen  are  in  the  insurance  business,  you  are 
not  very  well  pleased  to  think  there  is  no  pressure  on  the  hydrants. 
We  cannot  operate  a  railroad  without  water;  so  practically  today, 
the  railroads  over  there  are  at  a  standstill,  and  have  been  since 
midnight,  last  evening,  no  water  for  their  locomotives.  There  is 
that  local  situation,  and  thiit  is  reflected  now  today  in  New  York, 
and  in  your  papers,  and  will  be  for  a  week ;  but  those  things  are 
all  susceptible  of  cure,  you  know.  They  are  abnormal  things. 
That  water  supply  of  Jersey  City  will  have  to  be  attended  to. 

Q.  But  where  a  great  city  like  the  city  of  New  York  is  to 
so  large  an  extent  dependent  upon  the  outside  world,  not  only  for 
its  daily  consumption  of  food  and  coal,  but  for  its  raw  material 
to  manufactories,  ought  it,  in  these  advanced  days  of  progress 
and  efficiency,  be  dependent  upon  water  transportation,  or  ought 
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it  not  to  have  either  vehicular  or  railroad  subways,  whichever  may 
be  considered  to  be  the  better,  even  in  the  water.  A.  I  stated 
before,  I  think  here  to-day,  that  I  would  like  to  see  a  vehicular 
tunnel,  the  quicker  the  better,  and  the  larger  the  better.  It  would 
be  a  great  help  and  stimulate  the  water  industry  for  one  thing, 
would  it  not?  It  would  be  on  its  own  right  and  an  efficient 
thing,  but  !New  York  has  gotten  so  large,  that  it  has,  to  a  certain 
extent,  gotten  to  be  **  its  brother's  keeper."  Now,  it  is  a  bad 
thing  for  Xew  York  to  be  so  dependent  upon  the  shore  front  of 
New  Jersey  for  everything  that  it  wants,  which  you  have  just 
enumerated,  and  have  such  a  breakdown  of  water  supply.  That  is 
a  very  sad  state  of  affairs.  There  is  a  chance  for  another  "  steal ' ' 
you  know. 

By  Commissioner  Beard: 

Q.  Is  your  business  interfered  with  much  in  the  winter  time 
by  ice  and  fog  ?  A.  Ordinarily  no,  very  little,  very  little  ice,  and 
sometimes  a  fog ;  they  are  rather  more  in  the  spring. 

By  Commissioner  Stoddard: 

Q.  Mr.  Underwood,  if  we  had  this  vehicular  tunnel,  your 
responsibility  for  the  freight  then,  would  end  at  this  classifica- 
tion yard  back  in  the  meadows  ?  A.  Well,  that  would  necessarily 
be  a  matter  of  arrangement.  If  freight  was  billed,  if  we  accepted 
freight  billed  through  to  Xew  York,  our  responsibility  would 
not  end  until  we  made  delivery  somewhere  on  the  island  of 
Manhattan. 

Q.  Yes,  but  what  I  am  leading  up  to  is,  then  your  idea  that 
the  railroad  would  have  some  financial  arrangement  with  the 
ownership  or  part  ownership  of  these  motor  trucks  that  would 
deliver  from  store  to  store?  A.  I  can  imagine  that  the  railroads 
would  each  have  a  complement  of  motor  trucks,  part  of  their 
equipment,  and  there  would  be,  when  making  all  this  deliver?',  if 
you  please  —  take  the  express  companies,  for  example,  their 
wagons  would  belong  to  the  express  companies,  but  the  railroads 
would  have  their  own  trucks. 

Q.  A  system  that  is  more  or  less  established,  as  I  understand 
it,  on  the  English  railroads?  A.  Yes;  there  was  at  one  time 
here  and  in  Canada  now,  with  good  results.    There  was  one  here. 
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a  store-to-store  .delivery  in  this  country,  and  it  was  taken  out, 
because  it  gave  room  for  fraud,  they  thought,  but  that  can  be 

altered.' 

ik  Chairman  Van  Beiischoten: 

Q.  Would  you  think  it  necessary,  if  such  a  plan  as  that  were 
to  be  followed,  to  bring  freight  cars  at  all  from  Xew  Jersey  over 
here  i  A.  Rare  instances,  a  commodity  that  should  not  be  trans- 
ferred, or  a  commodity  that  should  be  handled  only  by  skilled 
handlers,  and  bring  it  over  here  and  let  them  take  it,  and  take 
it  to  its  destination,  if  it  was  going  into  some  building,  you  know, 
some  stone  or  some  article  that  you  did  not  want  handled  and 
rehandled  —  put  it  where  it  belongs  and  let  the  experts  handle 
it,  a  very  small  percentage,  though. 

By  Commissioner  Ainsworth: 

Q.  Now,  Mr.  Underwood,  there  is  no  one  who  knows  quite  so 
well  how  to  bring  up  children  as  does  some  maiden  lady  who  has 
never  married,  and  it  is  in  evidence  here  that  people  who  are  not 
handling  freight  all  have  a  theory  as  to  how  it  should  be  done. 
From  your  large  experience  as  head  of  a  great  freight  handling 
road,  I  wish  you  would  give  us  your  idea  of  the  proper  way  of 
doing  that  in  Xe\v  York,  for  all  the  railroads  getting  their 
freight  over  here.  A.  The  first  thing  to  do  is  to  fill  the  Hudson 
river  up  solid.     (Laughter.) 

Q.  I  mean  jvithin  the  bounds  of  human  possibility.  A.  I  do 
not  mean  to  be  flippant,  but  the  establishment  —  I  mean  to  use 
that  as  an  establishment,  of  a  more  perfect  connection;  that  is 
all.  It  would  be  ideal  if  the  Hudson  river  were  not  there.  It 
would  be  ideal  if  the  city  of  New  York,  if  the  citj'  limits  of 
Xew  York  could  be  extended  a  mile  from  the  Jersey  waterfront, 
then  our  troubles  would  be  largely  over,  but  here  you  have  two 
states  and  two  municipalities  to  deal  with,  and  no  way  that  human 
ingenuity'  can  invent  to  get  perfect  communication.  It  may  be 
under  the  water— r  it  might  be  —  I  have  often  thought  of  a  large 
[)ontoon  bridge,  as  an  immediate  plan,  you  know,  to  be  put  into 
immediate  effect  —  pontoon  bridges  across  the  Hudson,  a  large 
one.  I  can  conceive  closing  the  Hudson  river  on  certain  hours  to 
navigation. 
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The  gi'eat  port  of  Liverpool  and  some  other  ports  are  closed, 
sometimes  throughout  certain  tidal  periods;  now  we  have  to  have 
every  little  hooker  that  wants  to  come  up  and  down  this  river, 
come  when  he  pleases.  I  do  not  know,  whether  he  should  or 
not.  We  might  arrest  him,  and  have  certain  hours.  The  city  of 
New  York  closes  the  East  river  to  navigation  at  certain  hours,  in 
the  day,  because  the  over-water  traffic  is  far  more  important  than 
the  under-water  traffic,  and  so,  by  the  arrangement  that  you  are 
familiar  with,  the  War  Department  allows  the  drawbridges  over 
the  East  river  to  be  closed  at  certain  honrs.  The  War  Depart- 
ment has  refused  that  on  the  Hackensack  river,  so  that  you  have 
the  spectacle  —  that  is  my  own  private  grievance,  that  everj' 
morning  or  two  some  fellow  comes  down  with  a  brick  scow  about 
the  area  of  this  room,  and  he  drifts  into  the  drawbridge,  and 
we  are  obliged  to  open  for  him,  and  ten  thousand  people  are 
delayed  from  coming  to  New  York,  That  is  the  War  Depart- 
ment that  has  charge  of  the  Hackensack  river.  That  is  also  the 
War  Department  that  has  charge  of  the  East  river.  You  can 
imagine  that  state  of  affairs  coming  in  and  happening  on  the 
New  York  Central,  if  you  please  —  whoever  uses  those  bridges 
over  the  Harlem  river  there.  Now,  those  things  —  it  does  not 
matter;  I  still  think  that  my  classification  station  over  on  the 
other  side,  and  then  bringing  it  over  to  Manhattan  island  by 
steam  or  other  cars,  in  some  instances,  and  by  vehicular  trucks 
always,  and  supplemented  by  the  water  service.  There  is  a 
certain  traffic  that  originates  on  the  water  and  comes  directly  by 
water  here.  You  do  not  want  it  a  thousand  feet  inland  or  two 
thousand  feet;  you  want  it  on  the  waterfront,  that  can  always  be 
borne  over  by  water. 

By  Chairman  Van  Benschoten: 

Q.  What  do  you  refer  to  by  that?  What  class  of  freight  is 
that  ?  A.  For  instance,  there  is  an  abbatoir  somewhere  on  59th 
street.  They  do  not  want  their  livestock  brought  on  floats  and 
we  do  not  want  it  going  through  the  streets  of  New  York.  We 
do  not  want  the  smell  of  it,  and  it  is  landed  on  the  pier  head 
and  runs  into  their  slaughter  house,  and  that  is  a  sample.  There 
are  numerous  things  that  I  can  enumerate  that  do  not  belong  in 
here.  There  will  always  be  a  water-borne  traffic,  as  long  as  there 
is  water  to  carry  it. 
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By  Judge  Clark: 

Q.  You  have  considerable  freight  for  Queens  county  in  Brook- 
Ijn  ?    A.  Oh,  yes. 

Q.  Which  you  handle  by  lighters  ?  A.  We  have  a  station  at 
Wallabout  and  there  at  Newtown  creek,  and  come  to  the  Bush 
tenninal. 

Q.  Would  it  save  your  road  if  you  had  a  freight  tunnel  to 
cross  the  city  to  some  point  in  Long  Island,  for  distribution  pur- 
poses over  there  ?  A.  Yes,  if  we  could  use  it.  That  would  all 
depend  on  the  basis  of  use.  Of  course,  the  Erie  railroad  could 
not  afford,  had  it  all  the  money  in  the  world,  as  a  commercial 
proposition  it  could  not  afford  to  build  a  lone  tunnel  over  there, 
which  wonld  not  capitalize. 

Q.  No;  I  am  referring  to  a  joint  convenience.  A.  Yes;  that 
would  apply  to  any  terminal,  any  railroad  over  there,  it  would 
not  capitalize.  There  has  got  to  be  some  incentive,  some  financial 
process  that  I  have  never  heard  of  yet,  promulgated. 

Q.  But  you  would  use  it  if  it  were  financially  feasible? 
A.  Oh,  yes. 

Q.  And  in  the  same  way  you  would  turn  down  the  marginal 
way  on  Tenth  avenue  or  Eleventh  avenue  or  some  place  ?  A.  Yes ; 
we  could  use  it  and  should  be  made  to  use  it,  if  necessary,  and 
up  to  the  extent  of  our  present  costs,  that  ought  to  be  our  partici- 
pation in  it,  did  not  it  —  excuse  me  for  asking  you. 

Q.  You  think  you  would  be  willing  to,  on  those  conditions? 
A.  I  do  not  see  why  we  should  not.  If  we  could  divert  our 
traffic  to  that  medium,  distribute  it  through  that  medium,  and 
without  any  increase  in  cost,  we  should  welcoxne  that,  the  actual 
cost  to  ns  in  cents  per  100. 

By  Commissioner  Stoddard: 

Q.  Because  it  would  be  more  efficient  service?  A.  Oh,  yes; 
and  it  woiuld  save  us  some  complications  you  know  we  now  have. 

By  Commissioner  Ainsworth : 

Q.  The  thing  that  astonishes  me  is  that  we  do  not  get  any 
railroad  plan  that  looks  into  this  problem  and  sees  anything 
beyond  a  scow  or  boat  to  bring  the  stuff  over,  and  if  it  is  imprac- 
ticable, if  that  is  the  best  method,  I  am  rather  inclined  to  think 
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that  possibly  it  is,  because  everybody  who  knows  anything  about 
it,  who  is  engaged  in  the  business,  seems  to  be  united  in  that 
theory.  That  is  the  cheapest  way  to  do  it.  A.  As  yet  discovered, 
sir,  there  are  some  things  besides  cheapness.  I  do  not  know  — 
of  course,  we  all  have  respect  for  scows,  because  they  made  us 
scow  away  from  Buffalo  to  K'ew  York,  for  $150,  and  we  have  all 
respect  for  that.  It  is  a  tenet  of  our  faith  —  I  speak  of  all  rail- 
road men  —  improving  waterways.  I  have  my  own  views  about 
that  which  would  not  be  interesting  here,  but  I  have  not  much 
respect  for  a  scow  myself. 

Q.  What?  A.  I  have  not  a  great  deal  of  respect  for  a  scow 
myself,  as  an  individual.  Of  course,  I  assure  you  as  a  taxpayer 
and  as  a  citizen,  I  am  carried  away  with  admiration  about  the 
Barge  canal,  and  a  few  things  like  that ;  they  are  good  to  talk  about. 
Q.  I  see  they  have  suflScient  merits,  so  that  the  government 
is  now  considering  equipping  them,  because  private  capital  does 
not.  A.  That  is  the  only  way  they  can  arrive  at  it.  You  would 
not  put  any — if  I  had  a  counterfeit  machine  that  I  could  pass 
money  with,  I  would  not  go  into  the  barge  business  on  the  canal. 
Q.  On  account  of —  A.  On  account  of  two  reasons.  There 
are  six  months'  navigation,  and  the  cost  of  freight  handling, 
which  seems  to  have  escaped  everybody's  notice  —  the  Mississippi 
river  is  in  the  same  way — if  I  can  take  your  time  now,  I  might 
as  well  get  it  out  of  my  mind,  about  waterway. 

Q.  Glad  to  hear  it.  A,  Because  we  are  all  running  out  on 
waterways.  I  will  take  a  railroad  from  Buffalo  to  New  York 
and  make  the  rate  two  and  one-half  mills  a  ton-mile  on  it,  and 
no  canal  boat  can  live  on  it,  and  put  all  the  canals  out  of  business. 
If  the  State  of  New  York  had  built  a  low  grade  of  railroad  from 
Buffalo  for  $150,000,000,  they  would  have  something  today  to 
do  things  with.  Now,  they  have  a  promise  of  a  canal,  and  they 
are  thinking  of  putting  some  barges  on  it,  but  by  the  time  they 
put  some  barges  on  it,  the  canal  will  be  obsolete.  By  the  time 
you  pay  dock  handlers  forty  cents  an  hour  to  stock  up  the  freight 
on  it  there,  they  will  have  eaten  up  all  your  profits.  They  cannot 
collect  any  of  it.  It  has  not  any  power  of  collection.  It  cannot 
attract  to  itself  any  freight.  There  is  the  dream  of  the  Missis- 
sippi river  about  it,  the  dock,  the  ships,  the  boats.    Mr.  Hill  said 
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once  —  in  his  own  style  he  said  —  "You  can  lathe  and  plaster 
the  bottom  of  the  river,  and  make  it  as  nice  as  you  please,  and 
have  a  uniform  stage  of  water  in  its  slips,  and  you  will  die  at  it." 
And  he  spoke  the  truth,  and  nobody  believed  it,  but  he  happened 
to  have  a  railroad;  he  was  a  steamboat  man  before  a  railroad 
man,  and  was  a  student  above  all  others,  and  no  high  pressure 
steamer,  no  waterway  can  live  in  competition  with  the  railroad, 
until  the  haul  gets  to  be  more  than  one  thousand  miles.  I  would 
like  to  put  that  in  the  school  books.  That  is  true,  and  has  been 
proven.  It  was  proven  on  the  Great  Lakes,  when  the  steamboat 
business  on  the  Great  Lakes,  between  Chicago  and  Buffalo  is 
dead.  They  are  living  between  Duluth  and  Chicago,  because  the 
distance  is  greater,  and  because  the  commodities  that  go  to  Duluth 
can  take  a  steamer,  but  there  were  five  lines  of  steamers  between 
Buffalo  and  Chicago,  that  have  been  taken  out. 

Q.  The  distance,  but  it  is  very  little  more  is  it  not,  to  Duluth  ? 
A.  That  comes  in  my  thousand  miles,  the  commodity  —  in  other 
words,  the  transportation  of  merchandise  freight  between  Buffalo, 
by  the  aid  of  the  Erie  canal  —  will  never  come  to  anything. 
There  will  never  be  any  more  boats  —  '*  never,"  is  a  long  word, 
but  there  will  never  be  any  more  merchandise  boats  between 
Buffalo  and  Chicago,  and  when  the  Lackawanna  railroad  had  a 
line  of  boats  that  they  ran  there  for  thirty-five  years,  the  Erie 
had  a  line  of  boats,  the  Pennsylvania  and  the  New  York  Central 
had  a  line  of  boats,  and  the  Central  of  Vermont  had  a  line  of 
boats,  and  the  Grand  Trunk,  and  that  is  about  all  I  can  remem- 
ber now,  they  all  died  a  natural  death,  and  their  dock  property 
in  Milwaukee  and  Chicago  is  rotting  today,  because  the  govern- 
ment gave  them  the  last  touch  by  taking  their  boats,  which  is  a 
God-send  to  these  several  companies  —  by  taking  their  boats. 
But  that  was  an  example  of  modem  steamships,  of  twenty-one  feet 
draught  of  water,  and  could  not  live  on  the  merchandise  that 
was  carried  from  Chicago  to  Buffalo,  and  the  merchandise  rate 
was  two  and  one-half  cents  a  hundred  more  than  that  of  the  rail- 
road, and  the  boats  starved  on  it;  and  the  Erie  railroad,  I  am 
ashamed  to  say  how  much  I  spent  for  them  on  this  problem,  and 
we  lost  anywhere  from  $300  to  $1,000  a  year,  and  we  charged 
the  boats  nothing.     We  made  no  dock  charges  at  Buffalo.     We 
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owned  the  docks  and  we  treated  the  hoat  the  same  as  the  fanner 
treats  his  oxen  that  he  does  not  charge  anything. 

By  Commissioner  Ainsworth : 

Q.  That  is  a  very  interesting  statement.  A.  It  is  right  before 
us  now.  The  Lackawanna  sold  out  first.  They  were  wiser  than 
any  of  us.  The  rest  of  us  struggled  on  and  on,  thinking  we  will 
make  money. 

I  remember  the  last  figure  I  saw  on  the  individual  steamboat 
was  that  she  lost  $68,000  between  Buffalo  and  Chicago  in  one 
year,  and  did  not  have  any  bad  luck  —  just  lost  it.  Well,  what 
contributed  to  it,  you  will  say.  The  wages  of  the  men  went  up, 
the  manning  of  the  steamers  went  up,  the  price  of  coal  went  up, 
and  the  cost  of  supplies  went  up,  and  rents  went  up  and  taxes  went 
up  —  the  whole  thing,  ai^d  the  cost  of  labor,  the  freight  handlers' 
wages  went  from  17  cents  an  hour  to  about  40  cents,  and  that 
finished  us.  That  was  the  coup  de  grace ;  and  in  spite  of  that,  we 
built  a  barge  canal.  It  is  not  policy  for  me  to  sit  here  and  say 
the  Barge  canal  is  not  good  for  anything,  because  they  say  it  is  a 
railroad  between  Buffalo  and  New  York 

Q.  That  is  a  very  convincing  demonstration  by  a  man  who 
knows,  because  he  has  had  experience.  I  wish  we  could  get  a 
like  detailed  explanation  or  statement  of  the  reasons  that  convince 
you  that  the  scow  is  still  the  best  on  the  Hudson  river  between 
here  and  Jersey  City.  A.  It  is  the  best  available.  I  would  like 
to  hear  Mr.  Lynch's  testimony.  I  talked  to  Mr.  Stoddajd  — 
if  you  will  excuse  me  —  Mr.  Lynch  was  really  the  man  who  con- 
verted me  to  the  scow  lighterage  plan. 

By  Commissioner  Stoddard: 

Q.  So  I  understood  you  to  say.     A.  He  did,  he  converted  me. 

Q.  I  do  not  know  whether  he  was  as  convincing  with  the  Com- 
mission as  he  was  with  you,  but  he  was  pretty  fixed  in  his  views. 
A.  Of  course,  what  I  said  about  the  traffic  on  the  Great  Lakes  is 
graphic,  but  you  might  substantiate  it,  if,  you  care  to  have  more 
witnesses.  You  can  put  the  President  of  the  Lehigh  Valley,  Mr. 
Loomis,  on  the  stand.  I  think  he  will  corroborate  me,  because 
th^  were  running  boats  as  late  as  this  season,  which  is  last  past. 
We  went  out  two  years  ago.     We  have  been  out  two  years.     The 


West  Side  Ratlboad  Situation  517 

Lehigh  Valley  have  run  their  boats  up  to  August  or  September, 
and  I  think  the  government  commandeered  them.  I  am  not  in  the 
inner  circles  of  the  Lehigh  Valley,  but  I  venture  to  say  there  was 
a  little  thanksgiving  when  they  did  it 

By  Commissioner  Todd : 

Q.  Mr.  Underwood,  when  you  are  indicating  what  you  thought 
was  the  ideal,  you  wanted  to  fill  up  the  Hudson  river,  I  assume 
you  wanted  to  do  that  so  that  you  could  run  your  tracks  right 
over  into  New  York  City?  A.  Oh,  no;  ISTew  York  City  would 
come  over  there  without  any  trouble  and  get  their  stuff. 
(Laughter).  We  want  to  keep  away  from  all  the  aldermen  and 
all  those  fellows  that  want  to  regulate  fellows  here.  We  would 
say  "  Here  is  a  station,  and  a  nice  boulevard  to  it;  drive  over." 
We  do  not  have  any  notion  of  coming  over.  We  want  the  moun- 
tain to  come  to  Mahomet  that  time. 

Q.  What  you  want  to  do, —  in  any  way  you  move  you  want  to 
get  the  railroad  tracks  to  end  where  you  want  to  deliver  your 
goods,  don't  you?     A.  As  near  as  possible,  yes. 

Q.  And  not  being  able  probably  to  fill  up  the  Hudson,  won't 
you  best  accomplish  that  by  tunneling  under  the  river  ?  A.  I  am 
not  opposed  to  that.     Yes,  that  is  a  way;  that  is  a  way. 

Q.  That  is  a  way ;  let  us  see  if  it  is  not  the  best  way.  Youi* 
objection  to  that  was,  as  I  understand  it,  the  expense?  A.  Pos- 
sibly yes,  the  possible  expense. 

Q.  Now,  take  your  own  road;  what  does  it  cost  you  a  year 
approximately  to  deliver  your  freight  over  here  in  New  York 
from  New  Jersey?  A.  Oh,  well,  I  should  think  —  I  should 
speculate  —  I  should  have  brought  those  statistics  with  me,  but 
I  will  furnish  you  with  the  papers,  but  we  will  say  approximately 
a  million  and  a  half  dollars. 

Q.  Well  now,  when  you  capitalize  that  one  some  fair  figure, 
that  would  give  how  much  money,  as  the  share  of  your  railroad 
toward  the  construction  of  the  tunnels?  A.  Well,  that  depends 
somewhat  on  the  price  of  money ;  that  is  something  a  man  could 
not  figure  here.    It  would  be  about  five  per  cent. 

By  Commissioner  Beard: 

Q.  Thirty  million  dollars?     A.  Thirty  million  dollars. 
Q.  Five  per  cent  on  thirty  million  ?    A.  Yes. 


518  Report  of  Intestigation  Commission 

By  Commissioner  Todd: 

Q.  How  many  railroads  are  there  in  New  Jersey  that  would 
want  like  facilities  as  your  road  ?  A.  Start  in  with  the  Central 
of  New  Jersey,  and  its  affliated  lines,  the  Baltimore  &  Ohio,  that 
makes  two;  the  Pennsylvania,  three  or  four,  the  Lackawanna, 
five;  and  the  Lehigh  Valley,  six;  and  the  West  Shore,  seven  — 
I  do  not  think  I  have  left  out  any. 

Q.  So  that  would  be  seven  times  fi.f ty  million  ?  A.  If  fifty  mil- 
lions would  do. 

Chairman  Van  Benschoten. —  Seven  times  thirty  millions. 

Q.  Seven  times  thirty  millions ;  that  would  be  over  two  hundred 
millions  of  dollars ;  donH  you  think  that  would  cover  the  expense 
of  the  construction  of  the  tunnels?  A.  That  is  an  engineering 
problem.  You  could  not  estimate  on  it.  That  has  been  worked 
out,  but  admit  that  it  would  —  yes. 

Q.  But  would  it  not  largely,  and  more  than  cover?  A.  Yes, 
I  admit  all  that ;  that  is  not  my  trouble ;  my  trouble  is  to  do  with 
all  this  stuff,  when  you  get  it  all  through  one  tunnel. 

Q.  But  you  could  have  several  tunnels,  could  not  you  ?  A.  Yes. 

Q.  And  you  would  have  to  have  several  tunnels,  would  not  you  ? 
A^  jces. 

Q.  And  they  would  come  within  that  expense,  would  not  they  ? 
A.  To  make  it  effective,  you  would  have  to  have  enough. 

Q.  And  they  would  have  to  come  within  that  two  hundred  mil- 
lion dollars,  would  not  they  ?  A.  I  am  not  going  to  guess  on  the 
cost  of  the  tunnel  under  the  Hudson  river.  Now,  there  are  too 
many  records.  I  do  not  want  to  put  my  guess  up  against  their 
records. 

Q.  What  I  am  trying  to  get  at  is  the  approximate  figure.  A. 
Take  your  own  figures;  do  anything  you  like  with  them.  You 
are  now,  as  I  understand  it,  bringing  all  your  freight  over  on 
Manhattan  Island,  and  you  are  dealing  with  Brooklyn  or  the 
Bronx  and  Manhattan  Island  has  about  reached  its  maximimi,  has 
it  not,  for  population  ? 

Q.  Well,  perhaps  so ;  but  what  I  am  trying  to  find  out  is  what 
your  real  objection  is.     A.  I  have  not  any. 

Q.  But  you  said  it  was  a  question  of  expense?     A.  Yes. 
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Q.  It  seems  to  me  that  is  explained  when  you  get  into  these 
iigures.  A.  I  am  not  going  to  make  any  figures,  because  there 
are  figures  made,  and  I  believe  you  can  make  a  playhouse  of 
figures.  I  am  not  objecting  to  it  at  all.  My  mind  is  perfectly 
open;  and  I  saw  now  that  any  railroad  that  I  have  anything  to 
do  with  would  go  into  it  gladly,  if  it  did  not  cost  too  much,  and 
if  it  was  not  too  much  of  a  luxury. 

Q.  When  you  say  does  not  cost  too  much,  you  mean  it  would 
cost  the  Erie  railroad  more  to  deliver  your  freight  than  it  does 
under  the  present  conditions;  is  not  that  what  you  mean?  A. 
Yes,  and,  for  instance,  I  will  tell  you  what  I  mean  by  costing  too 
much.  The  United  States  Government,  and  the  two  railroads 
built  a  very  expensive  terminal  in  Washington.  You  have  seen 
the  Baltimore  &  Ohio  railroad  on  which  I  happened  to  be  at  that 
time,  was  a  participant  in  that  tunnel.  They  paid  the  Baltimore 
&  Ohio  38  cents  for  every  passenger  that  landed  in  it,  they  did. 
I  do  not  know  what  the  statistics  are  now,  but  in  normal  times 
they  paid  38  cents.  That  average  revenue  for  the  passengers 
that  went  through  the  station  was  36.  They  have  contributed  all 
their  haulage  on  the  passenger,  and  two  cents  additional  for  the 
sake  of  having  that  large  terminal.  Xow,  you  can  defend  that 
just  as  well  as  I  can.  It  was  not  a  very  desirable  state  of  affairs 
for  a  terminal,  but  they  had  to  put  up  with  it.  It  is  just  that 
sort  of  thing  I  want  to  avoid  here.  My  mind  is  perfectly  open, 
but  I  would  not  want  to  permit  my  company  to  be  paying  away 
all  their  haulage,  to  say  nothing  of  profit  on  the  freight  they 
brought  to  New  York,  by  going  into  a  terminal  scheme  that  would 
bring  that  about. 

Bv  Chairman  Van  Benschoten : 

Q.  Assuming,  Mr.  Underwood,  that  it  cost  you  five  cents  a 
hundred  now,  I  think  vou  have  made  that  estimate?  A.  That  is 
the  bare  cost. 

Q.  That  is  the  bare  cost ;  you  will  not  consider  that  it  was  too 
expensive,  that  any  plan  was  too  expensive,  which  did  not  cost  you 
•more  than  five  cents  a  hundred?  A.  I  certainly  would  not,  of 
course  when  I  said  my  estimate  — 

Q.  That  is  an  estimate  purely,  yes.  A.  But  wherever  it  landed, 
we  ought  to  do  that. 
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Chairman  Van  Benschoten. — Are  there  any  further  questions  ? 

By  Judge  Clark: 

Q.  Mr.  Underwood,  considering  outgoing  freight,  we  are  told 
on  many  terminals  along  the  waterfront  there  is  great  congestion 
of  traflSc;  does  the  Erie  railroad  experience  difficulty  of  that 
kind  ?    A.  Oh,  yes. 

Q.  So  that  perhaps  several  hours  of  the  truckman's  time  may 
be  occupied  by  delivering  freight  ?    A.  Yes. 

Q.  How  long  has  that  condition  existed,  since  the  European 
war  ?    A.  And  sometimes  in  the  years  before  that 

Q.  And  sometimes  during  the  year  ?  A.  Sometimes  during  the 
year  there  comes  a  congestion  of  freight. 

Q.  That  comes  every  year,  and  has  for  some  years  past  ?  A.  Yes ; 
I  think  every  year,  so  far  as  the  Erie  railroad  is  concerned.  Of 
course,  our  facilities  are  inadequate,  really. 

Q.  And  this,  of  course,  is  admittedly  a  tax  on  the  shipper? 
A.  Yes ;  a  tax  on  the  shipper,  that  is  waste. 

Q.  You  say  for  two  decades,  the  freight  rates  at  present  exist- 
ing have  been  enforced  perhaps?  A.  Yes,  with  some  variations, 
yes;  what  I  meant  to  say  was.  Judge,  is  that  there  has  been  no 
competition  in  rates  for  two  decades. 

Q.  And  during  about  that  same  length  of  time,  this  same  con- 
gested condition  has  existed  ?  A.  I  think  so.  I  speak  for  15  years. 
I  have  been  in  New  York  15  years,  and  it  has  always  existed 
here.  On  the  Erie  railroad  it  has  always  existed,  and  it  was  the 
fault  of  the  Erie  railroad  it  did  exist. 

Q.  And  that  exists  on  the  other  roads  in  about  the  same  way. 
A.  I  would  not  like  to  say.  They  may  have  better  facilities.  It 
is  the  fault  of  the  Erie  railroad  that  those  facilities  were  not 
improved  and  worked  up.  As  I  stated  earlier  in  the  day,  but  50 
per  cent  of  their  capacity  —  it  was  their  fault. 

Q.  So  that  it  would  not  be  unreasonable  —  a  statement  has  been 
made  to  us  that  for  twenty  years  past  there  has  been  great  con- 
gestion of  trucks  and  delay  in  shijMnents,  all  of  it  on  all  of  our 
railroads  running  from  the  Jersey  shore,  and  also  from  the  New 
York  Central,  which  have  been  imposing  a  tax  upon  shippers  for 
the  cost  of  iihat  delay,  that  statement  has  been  made  to  us.  A.  That 
statement  has  been  made? 


West  Sibs  ILujlsoad  Situation  521 

Q.  That  statement  has  been  made,  and  apparently  does  not 
seem  unreasonable  from  your  statement  A.  I  have  no  doubt  it  is 
correct,  with  the  possible  exception  of  the  New  York  Central  rail- 
road. They  have  a  large  freight  station  down  —  I  do  not  know 
where  it  is  —  down  in  the  vicinity  of  Hudson  street,  but  they 
differ  in  that  from  any  other  railroad.  None  of  the  rest  of  us 
have  anything  like  diat ;  whether  they  had  a  truck  congestion  I  do 
not  know,  but  every  other  railroad,  that  is  just  on  the  waterfront, 
that  had  not  any  interior  accommodations,  they  have  been  con- 
gested, I  am  quite  sure,  although  I  speak  from  the  knowledge  of 
15  years  they  have  for  15  years. 

Q.  That  condition  has  existed  for  15  years,  and  so  far  as  you 
know,  the  railroads  from  the  Jersey  shore  are  not  making  any 
plan  to  remedy  that  situation ;  is  that  correct  ?  A.  Well,  the  Erie 
railroad  has  not  made  any;  I  do  not  know  what  the  others  are 
doing.  They  may  have  enlai^e^  their  facilities;  I  do  not  know. 
They  may  have  gotten  more  piers. 

Q.  Looking  at  it  from  the  point  of  view  of  a  citizen,  and  not 
from  the  railroad,  apparently,  then,  we  are  up  against  a  situation 
that  is  a  tax  and  an  imposition  on  the  citizens  of  New  York,  with 
no  relief  being  in  sight,  except  by  the  authorities,  is  that  about  it, 
Mr.  Underwood  ?    A.  I  do  not  quite  get  that. 

Q.  Well,  looking  at  it  from  the  point  of  view  of  a  citizen  and 
not  the  railroad,  we  are  up  against  the  situation  that  it  is  a  tax 
upon  the  citizens,  which  increases  the  cost  of  living,  and  congests 
our  streets,  without  any  plan  of  relief  being  considered  or  sug- 
gested by  the  operating  railroads.  A,  You  are  right  in  your 
proposition,  that  the  citizens  of  New  York  —  you  have  stated  it ; 
I  need  not  repeat  it.  And  now  about  the  railroads  having  to  offer, 
that  I  do  not  know  about ;  we  have  not  anything  to  offer. 

Q.  Well,  then,  it  does  seem  time  that  the  citizens  of  this  city 
and  of  the  State  should  consider  this  matter,  does  it  not,  Mr. 
Underwood  ?  A.  I  think  it  is.  I  think  it  is  high  time  that  they 
did. 

Chairman  Van  Benschoten. —  Any  further  questions? 

By  Commissioner  Stoddard: 

Q.  You  are  in  a  mood  to  co-operate,  if  they  have  a  practical 
plan?    A.  We  are  in  a  mood  to  co-operate.     I  feel  that  we  owe 
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more  —  we  owe  a  great  deal  to  the  public  that  patronizes  us.  We 
have  to  submerge  the  rights  of  our  shareholders  in  many  instances, 
and  have  in  the  past,  and  probably  will  in  the  future,  to  the  rights 
of  the  public.  The  public  has  got  to  be  served  first,  and  if  there 
is  anything  left  for  the  shareholders,  that  is  to  their  everlasting 
credit,  but  the  Erie  railroad  has  served  the  public  for  several 
years  now,  with  more  or  less  efficiency,  and  the  shareholders  have 
had  nothing  to  do  but  whistle  down  the  line  for  their  money,  and 
it  serves  them  right  enough;  I  am  not  crying  for  them  particu- 
larly, but  it  is  the  first  duty  of  the  railroad  to  serve  the  public. 
If  you  do  not  serve  the  public,  sometime  in  the  near  future,  it  may 
make  — 

Q.  There  may  be  some  few  of  your  shareholders  who  would 
like  to  have  a  dividend  now  and  then.  A.  Some  few  of  them 
would  not  like  to  hear  me  make  this  statement  I  am  an  unfor- 
tunate  shareholder  myself. 

Q.  I  am  with  you. 

Chairman  Van  Benschoten. —  If  there  are  no  further  questions, 
we  will  adjourn.  We  want  to  thank  you,  Mr.  Underwood,  for 
coming  to  us  this  afternoon  and  giving  us  the  benefit  of  your  sug- 
gestions and  advice. 

The  W^itness. —  I  am  very  sorry ;  I  owe  you  an  apology  because 
I  could  not  throw  any  light  upon  the  situation.  I  did  not  have 
any  time.  I  had  nothing  prepared,  and  I  had  not  any  idea  of 
what  you  wanted  to  know,  but  I  am  glad  to  have  been  put  on  the 
stand  in  time  to  have  given  some  views  of  my  own  that  do  not 
belong  to  any  railroad  or  corporation,  and  I  am  first  of  all,  an 
American  citizen. 

Chairman  Van  Benschoten. —  You  are  the  kind  of  a  man  we 
want  nowadays. 

We  will  adoum  until  to-morrow  afternoon  at  2  o'clock  in  the 
library  of  the  Chamber  of  Commerce,  when  it  will  be  an  open 
meeting  for  anyone  who  desires  to  make  suggestions,  and  present 
views  to  the  Commission. 
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On  Wednesday  afternoon,  at  2  o'clock,  Comptroller  Craig  will 
appear  as  a  witness  in  the  Chamber  of  Commerce. 

(Whereupon,  at  3:45  o'clock  p.  m.  an  adjournment  was  taken 
to  Friday,  January  4,  1918,  at  2  o'clock  p.  m.) 


WEST  SIDE  COMMISSION 

LiBRABY,  Chamber  of  Commerce,  New  York  City 

Janmry  4,  1918,  2  p.  m. 

Parties  met  pursuant  to  adjournment. 

Present  : 
Chairman   Van  Benschoten,    Commissioner  Beard,   Commis-. 
sioner  Ainsworth,  Commissioner  Todd,  Commissioner  Stod- 
dard,   Commissioner   Miller;   Judge  Clark   and   Secretary 
Niles. 

Chairman  Van  Benschoten  called  the  meeting  to  order  at 
2:20  p.  M. 

Judge  Clark. —  Mr.  Chairman,  I  present  a  memorandum  sub- 
mitted on  behalf  of  the  Joint  Conference  Committee  to  the  Board 
of  Estimate  and  Apportionment,  in  support  of  the  repeal  of  the 
ordinance  of  1847.  This  memorandum  refers  to  the  calendar  of 
the  Board  of  Estimate  and  Apportionment  for  November  30, 
1917,  and  is  presented  simply  for  the  purpose  of  showing  the 
attitude  of  the  Public  Service  Commission  in  the  matter. 

Chairman  Van  Benschoten. — ^We  will  receive  it  and  mark  it  as 
an  exhibit. 

(Paper  referred  to  marked  "  Commission's  Exhibit  No.  33.") 

Chairman  Van  Benschoten. — ^As  has  been  announced  before, 
this  is  a  public  hearing  at  which  we  will  be  glad  to  hear  from  any- 
body present;  and,  necessarily,  as  you  can  well  understand,  we 
have  to  impose  a  time  limit,  and  we  are  limiting  each  speaker  to 
ten  minutes. 
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We  have  received  two  or  three  commnnicatioiis  in  r^ard  to  the 
meeting,  and  I  will  aak  our  counsel  to  read  them  upon  the  record 
at  this  time. 

Judge  Clark. —  I  have  a  letter  addressed  to  the  Secretary  of  the 
Commission  from  the  Chamber  of  Commerce,  as  follows : 

Chamber  of  Commerce  of  the  State  of  New  YoitK 

65  Liberty  Street,  New  York 

Jaruuary  4,  1918. 

Mb.  T.  E.  Niles,  Secretary,  Commission  on  West  Side  Improve- 
ment, 149  Broadway,  City: 

Dear  Mr.  Niles. —  I  beg  to  acknowledge  receipt  of  your  com- 
munication of  December  29  in  relation  to  the  public  hearing  on 
the  problem  of  properly  locating  the  tracks  of  the  New  York  Cen- 
tral through  Riverside  Park  and  along  the  west  side.  By  direction 
of  President  Outerbridge,  I  am  sending  you  herewith  a  copy  of  a 
report  on  the  New  York  Central  west  side  plans,  which  was 
adopted,  with  but  one  dissenting  vote,  at  a  meeting  of  the  Cham- 
ber of  Commerce  held  June  30,  1916.  Mr.  Outerbridge  sug- 
gests that  this  report  be  entered  on  the  records  of  the  proceeding 
of  the  hearing,  for  the  consideration  of  the  Commission. 

I  am  also  sending  for  the  use  of  the  Commission  copies  of  our 
June  and  July  16  Bulletins,  in  which  appear  the  debates  at  meet- 
ings of  the  Chamber  of  Commerce  on  west  side  Manhattan  ter- 
minals and  New  Yoik  Central  west  side  plans. 

Yours  very  truly, 

(Signed)     JERE  D.  TA:MBLYN, 

Assistant  Secretary. 

I  ask  that  the  documents  referred  to  in  the  latter  be  filed  with 
the  Commission. 

Chairman  Van  Benschoten. —  It  is  so  ordered ;  the  papers  will 
be  filed. 

Judge  Clark. — I  have  also  a  letter  dated  January  4,  1918,  from 
the  American  Scenic  and  Historic  Preservation  Society  as 
follows : 
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The  Amesigan  Scexio  and  Histoeic  Pebsbevation  Society 
The  Tribune  Bmlding,  New  York  City 

Jmvuary  4,  1918. 

Hex.  William  B.  Van  Benschoten,  Chairman  of  the  West  Side 
Improvement  Commission,  45  Cedar  Street,  City: 

Dear  Sir. —  At  the  request  of  the  President,  Dr.  Kunz,  I  send 
you  herewith  two  copies  of  Annual  Reports  of  this  Society  to  the 
Legislature  of  the  State  of  New  York. 

In  the  Report  for  1913,  at  pages  401-499,  you  will  find  a  paper 
by  Dr.  Kunz  on  tunnels  under  the  Hudson  river,  as  offering  a 
relief  from  the  need  for  trackage  on  Manhattan  Island. 

In  the  report  for  1917,  at  pages  253-285,  you  will  find  a 
review  of  the  West  Side  situation,  which,  while  it  may  contain 
nothing  with  which  you  are  not  already  acquainted,  may  be  of 
some  value  to  you  for  referenca 

Dr.  Kunz  also  hopes  that  you  may  find  other  matters  of 
interest  in  these  volumes. 

Yours  very  truly, 
(Signed)     EDWARD  HAGAMAX  HALL, 

Secretary. 

I  ask  that  these  documents  be  filed  in  connection  with  this. 

Chairman  Van  Benschoten. —  It  is  so  ordered,  and  they  will 
be  filed. 

The  practice  we  will  follow  this  afternoon  will  not  be  to  swear 
those  appearing  as  witnesses,  as  it  is  understood  that  it  is  only  the 
presentation  of  a  statement  by  way  of  argument  on  the  part  of 
each  speaker,  and  therefore  the  form  used  in  taking  regular 
testimonv  will  not  be  followed. 

I  will  ask .  Mr.  Calvin  Tomkins  to  make  any  statement  he 
wishes  at  this  tima 

ilr.  Calvin  Tomkins. —  I  believe  my  vote  was  the  one  recorded 
against  the  report  of  the  Chamber  of  Commerce,  which  has  just 
been  referred  to. 

I  would  like  to  present  at  this  time,  Mr.  Chairman  and  gentle- 
men  of  the   Commission,   two   letters  from   Mr.    Samuel   Eea, 
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President  of  the  Pennsylvania  Railroad  Company,  which  he  has 
given  me  permission  to  make  public,  and  which  have  just  been 
received.  It  is  illustrative  of  the  advantages  of  tunnel  communi- 
cation with  the  New  Jers^  mainland  under  the  ice  conditions 
which  now  maintain. 

The  first  one  refers  to  the  conditions  at  the  Pennsylvania  Rail- 
way passenger  terminal,  and  is  as  follows: 

THE  PENNSYLVANIA  RAILROAD  COMPANY 

Office  of  the  President 
Broad  Street  Station 

Philadelphia,  December  27,  1917. 
Mr.  Calvin  Tomkins, 

30  Church  Street,  New  York  City. 

Dear  Mr.  Tomkins. —  Thanks  for  your  letter  of  the  20th 
instant.  While  the  Pennsylvania  R.  R  Co.,  alone  btiilt  the  New 
York  Terminal  it  is  a  great  mistake  to  regard  it  for  that  Com- 
pany's use  alone.  It  is  practically  a  terminus  for  our  various 
lines,  which  are  collectively  equal  to  a  six-track  system.  In 
addition  the  trains  of  the  Long  Island  Railroad,  one  of  the  largest 
passenger  carriers  in  the  country,  use  that  station,  and  those  of 
the  New  Haven  Company  are  also  to  go  in  there.  Further,  the 
traffic  of  six  of  the  southern  roads  are  operated  to  and  from  that 
station,  so  that  while  to  the  public  it  is  the  Pennsylvania  Rail- 
road terminal,  it  really  serves  as  a  terminus  for  what  would  be 
practically  ten  double-tracked  railroad  systems.  It  is  very  easy 
to  point  out  theoretically  the  great  benefits  that  would  arise  from 
the  common  use  of  terminals,  but  here  is  one  that  is  supposed  to 
be  exclusive,  and  vet  the  above  facts  show  how  far  it  is  from 
being  an  exclusive  terminal.  Most  of  our  large  terminals,  like 
Broad  Street  Station,  Philadelphia  —  also  assumed  to  be  an 
exclusive  terminal  —  accommodate  six  double-tracked  railroads 
from  the  various  directions  in  which  our  system  runs,  all  of  them 
at  some  time  in  their  history  being  independent  lines.  In  other 
cities,  notably  Chicago,  and  elsewhere  in  the  west,  the  joint  use 
of  passenger  terminals  is,  of  course,  the  regular  thing. 

Now,  a^  to  freight  terminals,  in  times  like  the  present,  the 
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common  use  of  such  terminals  is  impossible,  on  the  Pennsylvania 
System,  because  those  we  have  do  not  accommodate  our  own 
traffic,  and  in  many  cases  are  not  adapted  for  the  orderly  or  eco- 
nomical handling  of  the  traffic  of  other  lines  without  an  entire 
rebuilding  of  the  lines  and  approaches  of  other  companies  into 
and  out  of  our  yards.  Therefore,  we  practically  get  to  a  situa- 
tion in  which  in  dull  times  there  is  terminal  capacity  available, 
and  it  looks  as  if  it  were  being  wasted,  but  that  occurs  in  every 
other  kind  of  business  in  the  slack  periods.  Therefore,  with 
some  exceptions,  which  apply  to  your  own  city,  I  doubt  if  we 
have  anything  like  enough  terminals  to  economically  handle  and 
deal  with  the  entire  traffic  of  the  country.  There  is  one  place, 
however,  that  I  can  think  of  at  the  moment  where  it  would  seem 
advantageous  to  have  common  use  of  terminals,  and  that  is  on 
the  waterfront  in  yotir  own  city,  where  in  so  many  cases  the 
tenninals  have  to  be  reached  by  breaking  the  rail  journey  and 
having  the  traffic  transported  by  floats  to  and  from  these  piers 
and  warehouses,  and  where  with  the  tremendous  ship  cargoes,  a 
common  use  of  terminals  and  floating  equipment  might  be 
beneficial.  Tours  very  truly, 

(Signed)     SAMUEL  REA, 

President. 

I  would  say  that  James  J.  Hill,  told  me  and  he  has  publicly 
said  so,  that  the  railroad  business  was  breaking  down  at  its  city 
terminals,  due  to  individual  roads  expanding  to  meet  increased 
business. 

I  have  also  a  letter  from  Broad  Street  Station  from  Mr.  Rea, 
dated  January  3,  1918,  as  follows: 

THE  PENNSYLVANIA  RAILROAD  COMPANY 

Office  of  the  Pbesident 
BsoAD  Street  Station" 

Philadelphia,  January  3,  1918. 
Mr.  Calvin  Tomkins, 

30  Church  Street,  New  York  City. 

Dear  Mr.  Tomkins. —  While  our  New  York  tunnels  were  built 
primarily  for  the  passenger  traffic,  you  may  remember  that  when 


lU 
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the  question  of  a  franchise  iras  being  considered,  I  dedined  to 
take  a  franchise  confined  exclusivdy  to  passenger  traffic,  for  the 
reason  that  the  companies  bnilding  the  line  were  chartered  to 
carry  persons  and  property,  and  I  did  not  feel  that  we  had  any 
right  to  restrict  their  charters,  nor  did  I  bdieve  we  should  com- 
mit oursdves  against  the  emergency  use  of  the  tunnel  for  freight 
in  the  future  The  time  has  come  now  when  such  use  can  be 
made  in  a  small  way  w^ith  great  advantage  to  the  city.  Owing  to 
the  extraordinary  conditions  now  prevailing  due  to  the  cold 
weather,  and  notwithstanding  the  fact  that  until  recently  there 
were  ample  facilities  for  transporting  coal  to  New  England  via 
the  Harlem  River  route,  the  suffering  in  Manhattan,  Queens  and 
Brooklyn  is  very  great,  and  therefore  we  put  67  cars  through  our 
passenger  tunnels  and  station  to  Long  Island  and  Broc^lyn,  and 
others  will  be  moved  as  occasion  requires.  This  is  an  extraor- 
dinary movement,  because  you  understand  that  the  whole  exten- 
sion into  and  through  New  York  was  built  primarily  for  pas- 
senger business,  and  therefore,  we  have  no  freight  yards  or  other 
facilities  for  marshalling  the  freight  on  the  Jersey  side  and 
delivering  it  on  the  Lcmg  Island  side,  but  it  is  an  emergency 
which  must  be  met  and  we  are  doing  it  to  the  best  of  our  ability. 

Yours  very  truly, 
(Signed)     SAMUEL  RE  A, 

President. 

The  same  conditions  only  in  a  less  acute  and  less  dramatic  way, 
are  continually  operating  in  New  York  as  discriminating  against 
the  industries  and  the  commerce  of  this  city  and  State.  So  long 
as  the  present  method  of  carfloats  transfer  obtains  between  New 
York  and  New  Jersey,  there  is  the  possibility  of  this  dislocation, 
and  a  heavy  expense. 

Chairman  Van  Benschoten. —  Our  next  speaker  is  Mr.  E.  B. 
l)eBerard. 

Mr.  F.  B.  DeBerard. —  Mr.  Chairman  and  gentlemen :  I  repre- 
sent the  Merchants'  Association  of  New  York  City.  Our  under- 
standing of  the  scope  of  this  inquiry  until  recently  was  that  it 


Wbst  Sidb  Batlboad  Situation  529 

was  confined  solely  to  the  consideratiop  of  the  adjustment  of  the 
West  Side  tracks  of  the  Hew  York  Central  Railroad.  Upon  that 
point  we  have  bat  little  to  say. 

The  association  through  its  committee  made  a  protracted  and 
veiy  careful  study  of  that  whole  subject,  and  the  views  of  the 
association  were  embodied  in  a  report  bearing  date  June  1,  1916, 
approving  at  that  time  the  proposed  agreement  between  the  city 
of  Xew  York  and  the  New  York  Central  Kailroad. 

Under  date  of  March  10^  1917,  the  board  of  directors 
reaffirmed  their  previous  position  and  urged  the  board  of  esti- 
mate and  apportiomnent  to  conclude  the  agreement  then  pending 
in  its  final  suggestion.  The  association  sees  no  occasion  what- 
ever to  recede  from  the  position  formerly  taken  by  it  as  to  the 
desirability  of  the  adjustment  then  proposed;  but  it  has  since 
been  suspended  or  abandoned. 

Chairman  Van  Benschoten. —  You  think  the  change  of  con- 
ditions made  since  then  makes  no  difference  ? 

Mr.  DeBerard. —  Makes  no  difference.  Our  views  in  connec- 
tion with  the  New  York  Central  Railroad  were  matured  in  the  light 
of  a  larger  and  comprehensive  study  of  the  whole  problem  of  port 
development  Our  conclusion  at  that  time  was  that  the  New 
York  Central  situation  was  one  which  might  be  settled  with  only 
a  certain  reference  to  the  larger  problem;  that  the  New  York 
Central  problem  was  one  that  in  very  large  part  stood  by  itself; 
but  provided  that  the  plans  for  the  New  York  Central  improve- 
ment did  not  preclude  a  comprehensive  treatment  of  the  remain- 
der of  the  problem,  that  it  might  well  be  disposed  of  by  itself.  In 
our  opinion  the  plan  accepted  by  the  committee  of  the  board  of 
estimate  and  apportionment  made  proper  provision  for  com- 
prdiensive  treatment  of  the  remainder  of  the  problem;  and, 
therefore,  there  was  no  valid  reason  for  not  concluding  an  agree- 
ment with  the  New  York  Central  Railroad  if  the  city  found  the 
terms  aoceptabla 

I  will  leave  with  you  the  two  reports  I  speak  of,  which  will 
show  the  reason  why  the  Merchants'  Association  has  favored, 
and  still  favors,  the  plan  proposed  by  the  port  and  terminal 
committee  of  the  board  of  estimate  and  apportionment.     But 
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as  I  understand  the  inquiiy  of  this  present  Committee  has 
assumed  a  wider  scope^  and  it  is  now  willing  to  take  under  con- 
sideration the  larger  aspects  of  the  development  of  the  port  of 
!N'ew  York  as  a  whole,  I  will  make  a  few  remarks  on  that  point 

It  is  a  fact  well  known  to  anyone  who  has  had  contact  with 
large  business  affairs  in  this  city,  that  the  city  is  very  badly 
handicapped  by  the  defective  and  inefficient  terminal  facilities 
that  the  majority  of  the  railroads  ending  in  this  city  now  pro- 
vide. The  cost  of  terminal  handling  in  the  city  of  New  York  is 
not  excessive.  The  streets  are  very  badly  congested  by  reason  of 
the  long  haul,  the  number  of  vehicles  required  incident  to  the  long 
haul ;  the  inability  of  vehicles  offering  or  receiving  freight  at  the 
waterfront  terminals  to  obtain  access  to  the  loading  and  unload- 
ing platforms  within  a  reasonable  time ;  so  that  a  delay  of  several 
hours  —  sometimes  a  whole  day  —  in  taking  and  receiving  freight 
is  not  uncommon.  All  of  the  streets  leading  to.  those  waterfront 
terminals  are  very  badly  congested  during  business  hours. 

It  requires  no  argument  to  show  that  packages  which  require 
the  services  of  a  driver,  and  sometimes  a  helper  and  two  horses 
and  a  truck,  merely  to  convey  them  from  a  factory  or  warehouse 
to  the  railroad  station,  involve  a  very  material  transportation  or 
expense  charge  upon  the  handling  of  those  commodities. 

Commissioner  Stoddard. —  Did  you  ever  reduce  that  to  figures 
in  any  way  in  your  association? 

Mr.  DeBerard. —  We  never  have  been  able  to  make  any  satis- 
factory computations  which  would  show  the  amount  of  such 
expense.  I  will  say,  however,  that  a  statement  has  been  made  by 
Mr.  Samuel  O.  Dunn,  Editor  of  the  Railway  Age  Gazette,  pub- 
lished in  Chicago,  and  quoted  in  John  F.  Drogue's  book  on 
Terminal  Stations.  The  statement  is  to  the  effect  that  the  cost  of 
terminal  handling  on  freight  between  the  warehouse  aind  the 
car  upon  which  it  moves,  is  several  times  greater  than  the  cost 
of  hauling  that  freight  a  distance  of  about  one  thousand  miles. 
I  understand  Mr.  O.  Dunn  on  that  statement  said  it  was  more 
an  expression  of  opinion  than  a  statement  of  concrete  fact,  but 
it  represented  his  belief,  as  a  result  of  a  long  study  of  thi? 
situation. 
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Commisflioner  Stoddard. —  In  this  city  ? 

Mr,  DeBerard. —  In  this  city.  That  is  the  concurrent  opinion 
of  very  many  well-equipped  and  well-informed  traffic  men  and 
students  of  transportation^  that  the  terminal  cost  incident  to  bad 
terminal  arrangement  is  frequently,  and  usually,  more  than  the 
actual  cost  of  the  rail  transportation  in  a  majority  of  cases,  and 
in  all  cases  of  short  haul. 

Commissioner  Stoddard. —  Did  he  endeavor  to  compare  the  cost 
of  handling  in  New  York  with  like  cost  at  Chicago,  Baltimore, 
Philadelphia  and  other  cities  ? 

Mr.  DeBerard. —  There  is  a  general  discussion  of  costs  in  that 
book. 

Commissioner  Stoddard. —  Do  you  recall  what  it  showed  as  to 
how  the  costs  in  this  city  compared  with  those  in  other  cities  ? 

Mr.  DeBerard. —  It  is  usually  materially  greater  because  of 
the  poorer  facilities  provided  here,  and  by  reason  of  no  facilities 
being  provided  by  the  railroads,  each  railroad  operating  its  own 
waterfloats  and  involving  wastage  in  many  respects. 

Let  us  assume  that  the  Lackawanna  railroad  has  six  terminal 
stations  in  Brooklyn  and  on  Manhattan  Island  —  I  do  not  recall 
the  exact  number  but  that  will  do  for  purpose  of  illustration.  It 
starts  its  car  floats  out  from  each  station  at  the  cost  of  the  day's 
business.  The  car  floats  may  have  on  them  only  one-half  the 
number  of  cars  they  are  capable  of  carrying.  Each  car  may  be 
loaded  with  package  freight,  1.  c.  1.  freight.  It  may  be  only  half 
loaded.  The  result  is  there  will  be  put  in  a  train  leaving  Jersey 
City  about  nine  o'clock  in  the  evening,  20  or  30  cars,  some  half 
loaded  and  some  loaded  only  a  quarter,  by  reason  of  the  fact  that 
the  freight  is  destined  to  go  on  a  certain  train,  each  car  is  loaded 
to  only  one-half  its  capacity,  and  the  train  hauls  but  one-half  its 
load,  and  the  road  derives  but  one-half  the  revenue  it  should  have. 
It  involves  a  wasteful  outlay  and  the  use  of  needless  cars  by  reason 
of  lack  of  intensive  loading,  and  intensive  train  service.  All  of 
those  losses  are  reflected  in  the  rates  which  shippers  have  to  pay. 
The  extent  to  which  that  practice  has  hitherto  prevailed  is  well 
illustrated  by  the  present  existing  congestion.    The  railroads  have 
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in  the  immediate  past  generally  refused  to  move  less  than  carload 
freight  except  on  specified  days  of  the  week,  in  order  that  such 
shipments  may  accumulate  and  permit  intensive  loading  of  the 
cars  with  the  result  that  there  has  been  an  increase  in  the  tonnage 
actually  moved  by  a  given  car  shipment.  The  car  equipment  has 
been  minimized  by  a  more  intensive  use  of  the  cars. 

Now,  as  regards  the  shipments  from  New  York,  a  large  part 
of  the  trouble  in  moving  half  loaded  cars  has  arisen  from  that 
method  I  have  spoken  of,  moving  half  loaded  cars  from  several 
terminals  and  not  assembling  them  in  Jersey  City. 

Chairman  Van  Benschoten. —  That  is  the  fault  in  the  method  of 
handling  freight,  rather  than  in  the  character  of  the  terminal. 

Mr.  DeBerard. —  The  difficulty  is  the  operation  by  each  rail- 
road, independent  of  other  roads,  of  its  own  faeilitieB.  It  is 
unable  to  use  its  own  facilities  to  more  than  oneHbalf  their 
capacity. 

*Now,  assuming  a  station,  say  three  hundred  miles  distant  from 
New  York,  that  may  be  reached  by  perhaps  four  different  roads 
leaving  New  York.  Each  one  of  those  roads  having  freight  for 
that  point,  and  each  having  freight  in  half-loaded  cars,  due  to 
lack  of  proper  classification  and  common-handling  in  the  port  of 
New  York,  consider  what  that  will  give  you.  That  feature 
imposes  a  loss  on  the  railroads.  The  revenues  of  the  roads  could 
be  largely  increased  by  better  terminals.  The  railroads  until 
recently  have  admitted  the  deficiencies  of  the  terminal  system  in 
New  York. 

Chairman  Van  Benschoten. —  We  are  limited  today,  in  point  of 
time. 

Mr.  DeBerard. —  I  wish  particularly  now  to  speak  of  the  change 
in  methods,  and  the  reasons  for  such  changes.  The  common- 
handling  of  freight  into  New  York  through  the  medium  of  a 
terminal  company  which  should  serve  all  of  the  railroads  entering 
New  York  from  New  Jersey,  would  permit  the  elimination  of  the 
bad  methods  incident  to  separate  operation  by  the  several  roads. 

Mr.  Shonts  yesterday  indicated  in  a  general  way  the  proposi- 
tion of  a  classification  yard  in  New  Jersey,  at  which  point  there 
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should  be  tamed  over  to  the  teaminal  all  the  freight  entering  the 
city  of  New  York  or  leaving  the  city  of  Xew  York;  a  terminal 
serving  all  of  the  union  terminal  stations  which  may  be  provided 
at  various  points  on  Manhattan  Island^  in  Brooklyn,  at  Long 
Island  City  and  in  the  Bronx,  to  readi  either  by  tunnel  or  by  a 
syst^nization  of  the  present  method  of  carfloats,  in  either  case 
rendering  necessary  and  desirable  a  terminal  waterfront  road  to 
afford  means  of  communication  between  the  respective  stations,  and 
zoning  of  the  city  to  determine  the  location  of  the  terminals  to  be 
provided  for  common  use;  so  that  shipments  and  receipts  of 
freight  could  be  made  at  any  point,  and  at  any  one  of  those  sta- 
tions for  any  point  in  the  country. 

That  proposition  was  submitted  to  a  meeting  of  the  chief 
executive  oflScials  of  all  the  trunk  lines  entering  New  York  City, 
with  the  exception  of  the  New  York,  New  Haven  &  Hartford 
Railroad,  and  a  coniinitee  representing  the  Chamber  of  Commerce 
and  the  Merchants'  Association  in  1901,  that  proposition  recom- 
mended itself  to  them  and  a  formal  letter  was  received  from  the 
trunk  line  people  stating  concurrence  in  the  proposition  and  join- 
ing the  Commission  in  the  recommendation  to  the  authorities  to 
appoint  a  board  of  three  engineers  to  coUect  the  data  with  respect 
to  the  question.  And  proper  plans  were,  with  estimates  of  cost, 
to  be  submitted  to  the  Terminal  Committee  of  the  Board  of  Esti- 
mate  and  Apportionment,  with  a  view  to  cooperating  with  the 
city  to  bring  about  reconstruction  of  the  city's  terminal  system. 

At  that  time  we  urged  upon  the  city  authorities  that  while  the 
investigation  and  formulation  of  plans  might  well  be  a  city  func- 
tion, the  aetual  carrying  out  was  on  the  railroad  companies;  such 
a  scheme  could  not  be  brought  about  without  the  active  co-opera- 
tion of  the  railroads,  as  it  required  surrender  by  each  of  the 
railroads  of  the  exclusive  privileges  they  now  enjoy. 

Commissioner  Ainsworth. — "What  was  done  with  the  recom- 
mendation that  a  board  be  appointed  by  the  Board  of  Estimate 
and  Apportionment? 

Mr.  DeBerard. —  The  Board  of  Estimate  approved  the  plans 
and  passed  a  resolution  authorizing  the  ratification  of  the  appoint- 
ment of  the  board  of  engineers  named,  to  make  a  study  and  sub- 
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mit  it  to  the  Board  of  Estimate  and  Apportionment;  but  no 
appropriation  was  made  then.  Later,  plans  were  made  to  pro- 
vide the  necessary  funds.  Meantime  a  vigorous  fight  arose  as 
to  the  New  York  Central,  and  the  Board  deferred  action  as  to 
the  Commission  of  Engineers  which  was  proposed. 

The  Committee  of  Engineers  was  headed  by  John  E.  Stevens. 

Chairman  Van  Benschoten. —  The  mere  incident,  that  such  a 
plan  as  that  is  favorably  considered  by  the  Merchants'  Associa- 
tion, entitles  it  to  be  considered  by  us. 

Mr.  DeBerard. —  It  is  not  only  favorably  considered,  but  urged 
as  necessary  to  preserve,  to  say  nothing  of  expanding,  the  com- 
mercial utility  of  this  port. 

Chairman  Van  Benschoten. —  Our  next  speaker  is  Mr.  W.  E. 
D.  Stokes. 

Mr.  W.  E.  D.  Stokes. —  Mr,  Chairman  and  Commissioners: 
I  started  to  build  and  develop  the  West  Side  in  1888,  but  at 
that  time  you  could  have  shot  off  a  cannon  up  in  this  territory 
and  it  would  not  have  struck  anything  except  at  7 1st  and 
88d  street.  I  spent  $20,000  of  my  own  money  to  restrict  that 
district  from  tenement  houses,  and  the  particular  property  I  own 
in  this  world  is  located  in  that  district;  so  I  gpeak  of  my  own 
property. 

I  organized  the  West  End  Association  and  I  feel  that  I  can 
say  a  few  words  with  respect  to  the  West  Side  and  the  Riverside 
improvement.  In  the  first  place,  I  say  to  you,  look  after  the 
commercial  end  of  this  city  first.  Look  after  its  manufacturing 
interests,  first.  Look  after  its  shipping  interests,  first.  If  you 
do  not  do  that,  what  is  the  use  of  our  having  property  on  the 
West  Side  for  residences.  All  the  people  will  go  away  if  there 
is  no  business.  I  will  make  the  claim  that  if  it  were  not  for 
the  high  prices  during  the  war  business  now  coming  to  New  York 
would  leave.  I  can  prove  that  the  business  of  the  New  York 
Central  is  falling  off  because  of  the  diflSculty  of  handling  it. 
Two  hundred  and  fifty  cars  are  to  report  to  Governors  island,  and 
then  can  only  use  ten  of  them  a  day.  I  am  interested  in  a  rail- 
road, a  very  small  one,  with  about  forty  miles  of  feeders.     I  can 
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bring  my  coal  into  the  city  where  my  central  station  is  by  a 
route  thirty-six  miles  long;  but  I  have  to  bring  it  two  hundred 
and  fifty  owing  to  present  railroad  methods. 

If  you  will  go  with  me  to  the  West  Side,  or  to  the  shipping 
district  on  the  East  Side,  you  will  see  you  cannot  deliver  one 
carload  of  goods  at  a  dock  in  a  day.  If  you  do,  you  can  do  well. 
I  am  in  with  the  trucking  men,  and  they  tell  me  they  have  had 
their  horses  frozen  on  the  docks  getting  a  carload  in  a  day.  When 
Mayor  Grant  was  elected  I  made  him  come  up  and  live  on  the 
West  Side  by  seeing  that  he  got  a  piece  of  land  at  the  proper 
price. 

Chairman  Van  Benschoten. —  What  was  that  date? 

Mr.  Stokes. — 1884  or  1888,  I  have  forgotten  which  now. 

Chairman  Van  Benschoten. — 1888  I  think  it  was. 

Mr.  Stokes. —  Well,  I  got  Mayor  Grant  near  me,  and  I  got  his 
ear  without  a  lot  of  politicians  around  him,  and  I  prepared  a 
part  of  his  message  which  he  proposed  to  send  out  on  January  1st 
of  that  year,  and  that  message  up  to  the  date  of  delivery  would 
have  gone  out  except  for  politics.  The  political  organization 
he  represented  said,  *'  Grant,  if  you  spend  all  the  money  Stokes 
wants  you  to  spend  on  the  city  you  will  raise  tax  valuation,  and 
that  will  kill  the  political  organization  you  are  in." 

That  was  one  reason.  The  other  reason  is  they  will  say, 
"Grant,  you  got  slush  funds  from  the  New  York  Central  rail- 
road." So  he  did  not  put  it  in  his  message,  otherwise  this  ques- 
tion would  have  gone  to  a  solution  and  we  would  not  have  had 
the  pleasure  of  meeting  you  gentlemen  here  and  now. 

At  that  time  this  scheme  was  to  allow  the  New  York  Central 
railroad  to  fill-in  into  the  Hudson  river,  in  some  places  fifty  feet, 
and  in  some  other  places  two  hundred  feet  from  the  excavations  then 
being  made,  and  some  which  were  to  be  made  in  future,  and  to 
allow  them  to  have  eight  or  ten  tracks  built  out.  And  then  they 
were  to  cover  them  over  with  steel  and  concrete,  and  put  over 
it  at  Riverside  drive  a  roof,  and  to  plant  shrubbery  and  trees: 
and  they  would  take  care  of  it,  under  the  condition  that  they 
would  be  allowed  to  excavate  under  Riverside  drive  and  park  and 
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between  Spuyten  Duyvil  at  72d  street,  for  the  storage  of  cara 
and  warehouses  and  for  storage  of  ooal  and  for  cold  storage. 
There  were  other  things.  They  were  to  have  roadways  come  in 
about  69  th  and  79  th  streets  and  96th  street,  and  others  farther  up. 
Then  they  were  to  build  an  esplanade  150  feet  wide  up  the 
Hudson  so  that  people  living  at  Spuyten  Duyvil  could  drive  into 
New  York  City. 

Just  today  a  distinguished  Frenchman  told  me  that  the  buai- 
ness  men  of  Paris  drive  fifty  or  srsty  miles  in  automobiles  into 
Paris  each  morning,  and  they  go  out  at  night.  If  we  had  that 
esplanade  there,  all  that  probably  would  turn  into  taxpaying 
property,  and  if  you  do  not  do  something  for  the  business  and 
manufacturing  and  the  shipping  interests  of  this  city  you  will 
have  no  people  to  occupy  your  houses  in  the  farther  outlying 
districts  gf  Harlem  and  the  Bronx.  Take  care  of  the  butter-and- 
bread  and  the  ice  cream  end  will  take  care  of  itself.  And  as  a 
property  owner  I  am  one  of  the  men  who  helped  to  make  the 
West  Side  what  it  is ;  and  I  say  look  after  the  manufacturing  end, 
and  the  business  end  and  the  shipping  end  or  we  had  better  sell 
our  property  and  get  off  the  West  Side. 

Chairman  Van  Benschoten. —  It  may  be  possible  to  look  after 
both  ends. 

Mr.  Stokes. —  That  is  my  view,  exactly,  Mr.  Chairman. 

■ 

Commissioner  Stoddard. —  What  treatment  would  you  make 
of  the  park  there  now?    Are  you  familiar  with  the  1916  plan? 

Mr.  Stokes. —  No,  sir;  I  am  not 

Commissioner  Stoddard. —  What  is  your  plan? 

Mr.  Stokes. —  My  plan  is  a  plan  of  peace.  There  is  a  religious 
writer  who  said,  '^Blessed  are  the  peacemakers  for  they  shall 
inherit  the  earth;"  and  I  am  here  to  have  peace  with  the  xaer- 
chants  and  with  the  manufacturing  and  shipping  ends. 

IN'ow,  this  was  our  scheme  at  that  time:  We  had  a  bridge  at 
Inwood  and  trains  going  in  from  the  west  came  down  to  72d  street, 
then  crossed  over  to  Grand  Central  depot,  and  thence  to  Long 
Island,  then  on  to  Boston;  and  you  could  ddiver  your  goods 
that  way  or  bring  your  trains  down  the  Hudson  river  on  an 
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elevated  road  with  the  branches  to  the  second  floors  of  warehouses 
or  factories  on  the  second  floors,  or  depots  on  the  second  floors, 
and  there  these  goods  could  be  taken  up  with  electric  ramps; 
with  branches  to  run  over  this  elevated  road  down  Eleventh  and 
Twelfth  avenues  to  the  dock  on  the  West  Side,  to  the  second 
floors  and  there  ships  could  be  loaded  and  unloaded  by  electric 
ramps.  I  do  not  know  why  that  was  not  carried  through.  That 
was  the  plan  I  made  in  1888,  when  Mayor  Grant  was  elected 
mayor. 

Xow,  gentlemen,  there  are  one  or  two  things  I  would  like  to 
say.  Think  of  the  amount  of  milk  bi:ought  into  the  city  of  Xew 
York  during  1916.  There  were  297,000  tons  of  milk.  Two 
hundred  and  fifty-six  thousand  tons  of  breadstuffs.  When  I  got 
my  figures  in  this  book  they  were  directly  from  the  New  York 
Central  railroad.    I  went  to  them  and  asked  for  the  figures. 

Commissioner  Ainsworth. —  Page  16  of  your  pamphlet? 

Mr.  Stokes. —  Yes,  sir;  page  16.  There  is  a  mistake  there; 
it  should  be  15,000,000  instead  of  11,028,225  tons.  I  have  other 
figures  from  the  Chamber  of  Commerce  who  sent  and  had  a  talk 
with  me,  and  they  gave  me  some  of  the  figures  I  have  here. 
When  I  started  to  write  this  article,  your  Mr.  Stoddard  reminded 
me  of  this  line,  and  I  have  done  the  best  I  know  how  in  the 
short  and  brief  space  given  to  ma 

Chairman  Van  Benschoten. —  We  thank  you,  Mr.  Stokes,  and 
your  printed  statement  will  be  filed  with  the  Commission  and 
read  with  interest  by  them.    Our  next  speaker  is  Mr.  C.  H.  Fuller. 

Mr.  C.  H.  Fuller. —  Mr.  Chairman  and  Gentlemen  of  the 
Commission:  I  represent  the  Harlem  Board  of  Trade  and  Com- 
merce, and  I  wish  to  say  that  Harlem's  chief  interest  in  this 
subjeet  is  in  the  Manhattanville  section.  We  have  been  aroused 
at  various  times  with  movements  to  abolish  our  terminals,  and 
at  other  times  to  tuck  it  under  the  hUl  as  though  a  railroad  was 
a  despised  thing  to  be  brought  in  by  the  back  door.  But  we  feel 
the  Manhattanville  yard  situation  is  one  which  will  largely  solve 
the  entire  problem  in  this  respect;  that  the  larger  the  terminals 
are  made  downtown  the  greater  will  be  the  congestion  down- 
town.   There  is  ample  congestion  now,  and  it  is  almost  impossible 
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to  get  freight  delivered  with  any  kind  of  reason.  The  Harlem 
people  depend  on  their  freight  going  to  the  downtown  sections 
and  then  being  brought  in  by  team  and  trucks  to  their  warehouses 
over  congested  thoroughfares. 

Our  committee  is  composed  of  business  men,  shippers  and 
receivers  of  freight,  and  we  have  been  before  the  Board  of  Esti- 
mate and  Apportionment  and  the  Port  and  Terminal  Committee 
meetings,  and  we  invited  the  Port  and  Terminal  Committee  to 
come  to  Harlem,  and  we  went  over  the  situation  there  with  them. 
We  went  over  Riverside  drive  and  viewed  the  situation  there, 
and  went  up  on  the  various  floors  of  apartment  houses  there 
whose  owners  claimed  that  there  would  be  some  detriment  to 
their  property  by  this  place.  Our  conclusion  was  that  there 
would  be  very  little  detriment  caused  to  their  property. 

Chairman  Van  Benschoten. —  That  is  the  1916  plan? 

Mr.  Fuller. —  Yes.  With  a  railroad  operated  by  steam,  and 
shunting  engines,  and  with  lots  and  other  things  there  lying  off 
the  wharf,  they  do  not  seem  to  have  lost  tenants  for  their  property. 

Chairman  Van  Benschoten. — According  to  the  1916  plan  was 
provision  made  in  the  agreement  that  they  should  be  covered, 
those  tracks  ? 

Mr.  Fuller. —  That  the  main  line  track  should  be  covered. 
The  main  line  tracks,  six  in  number,  should  be  covered. 

Chairman  Van  Benschoten. —  Not  the  yard  itself? 

Mr.  Fuller. —  No.  In  the  Harlem  section  we  have  a  population 
in  excess  of  one  million  people,  and  that  section  is  still  suffering 
from  lack  of  freight  facilities.  Harlem  is  solidly  built  up  now, 
and  there  are  only  a  few  sites  available  now  in  the  manufactur- 
ing area  —  there  are  only  1,372  vacant  lots  in  that  entire  dis- 
trict, and  those  are  mainly  on  the  waterfront. 

Chairman  Van  Benschoten. —  Was  consideration  given  to  the 
placing  of  the  yard  under  the  viaduct,  and  back  between  River- 
side drive  and  Broadway? 

Mr.  Fuller.— r- We  went  over  that,,  and  on  our  committee  was 
John  J.  Hopper,  who  owns  the  property  back  of  the  gas  tank, 
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and  that  involved  bringing  cars  in  on  a  turn.  That  was  objection- 
able. It  was  objectionable  from  a  railroad  viewpoint.  It  was 
better  to  have  straight-line  shifting,  rather  than  with  turns. 

The  gas  tank  there  would  have  to  be  bought  and  removed.  The 
property  would  have  to  be  purchased  from  private  owners,  and 
so  it  would  be  expensive.  It  would  go  into  the  residential  sec- 
tion, and  would  be  more  detrimental  than  to  put  it  on  the  outer 
section. 

Chairman  Van  Benschoten. —  What  is  the  class  of  residential 
section  there? 

Mr.  Fuller. —  All  kinds.  On  one  side  you  will  have  a  high  class 
of  tenants,  and  on  the  other  side  there  may  be  nothing,  or  very 
poor  paying  tenants.  On  the  Broadway  side  it  is  largely  garages, 
and  on  the  other  side  low  paying  tenants. 

Chairman  Van  Benschoten. —  Immediately  surrounding  the 
property  on  Riverside  drive  and  Broadway,  and  on  either  side 
of  Manhattan  street,  the  class  of  residents,  except  those  on  the 
drive  at  the  comer  of  135th  street  are  not  of  a  very  high  type, 
are  thev? 

Mr.  Fuller. —  Manhattan  street  is  practically  all  manufactur- 
ing. 

Chairman  Van  Benschoten. —  You  think  then  that  the  location 
of  the  yard  in  between  Riverside  and  Broadway  at  that  point  be- 
comes a  serious  question  as  related  to  the  residential  section  ? 

Mr.  Fuller. —  Not  so  serious. 

Chairman  Van  Benschoten. —  It  is  more  the  inefficiency  of  the 
railroad,  having  it  there? 

Mr.  Fuller. —  Largely  that.  It  produces  no  greater  detriment 
to  residential  advantages  than  to  have  it  outside. 

During  the  year  1916  the  Board  of  Commerce  conducted  an 
investigation,  spending  $10,000,  and  one  of  the  facts  we  learned 
is  that  we  have  two  hundred  and  fifty  manufacturers,  with  fifty 
million  output,  nine  million  pay-roll,  and  with  an  output  per 
employee  per  annum,  of  $4,930.     Each  of  those  manufactures, 
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canvassed  individually,  said  that  Harlem's  need  from  their  stand- 
point was  more  adequate  freight  terminals. 

We  not  only  desire  freight  terminal  facilities,  but  we  need 
shipping  facilities  by  water.  The  .Harlem  river  has  only  two 
small  freight  stations,  one  of  the  L^igh  Valley  and  the  other  of 
the  Pennsylvania;  and  we  have  no  Barge  canal  terminals  on  the 
Harlem  or  on  the  Hudson.  So  we  are  depending  on  the  Manhat- 
tanville  section  for  receiving  and  shipping  freight. 

Chairman  Van  Benschoten. —  Does  not  Harlem  river  afford 
opportunity  for  development  ? 

Mr.  Fuller. —  Yes,  sir ;  but  owing  to  the  financial  matters,  as  to 
what  the  city  or  the  State  could  use  there,  we  have  not  been  able 
to  get  a  barge  terminal  on  the  Manhattan  side  anywhere  in  Har- 
lem. During  1916  our  real  estate  agents  reported  a  call  for  over 
1,000,000  feet  of  floor  space,  in  lofts.  There  is  no  loft  space 
available,  and  the  builders  would  be  loath  to  put  up  such  property 
until  they  were  sure  tenants  could  stay.  The  manufacturer's 
first  anxiety  is  how  to  receive  his  goods  and  how  to  send  them  out. 

That  comes  down  to  the  point  of  milk.  In  the  Manhattanville 
section  in  1915,  it  was  a  normal  year,  there  were  1,300,235 
revenue  tons  of  milk  received  there.  That  was  almost  one-half 
of  the  entire  milk  coming  into  Manhattan  on  the  west  side ;  and 
there  were  only  108,000  revenue  tons  coming  in  there.  The  milk 
receipts  are  constantly  increasing,  and  there  is  more  milk  coming 
in  and  less  freight  comes  in  of  the  other  classes.  If  we  had  a  big 
building  boom  we  could  not  get  the  freight  in  to  carry  it  on. 

Harlem  has  eight  large  department  stores  and  twelve  large 
furniture  stores ;  large  food  markets,  wholesalers  and  retailers  and 
many  builders  in  other  lines  of  industry,  and  they  receive  large 
amounts  of  freight  which  must  be  hauled  from  downtown  to 
Harlem,  which  adds  to  the  cost  to  the  consumer,  and  there  is  every 
reason  why  freight  for  the  Harlem  section  should  be  delivered 
nearer. 

Commissioner  Ainsworth. —  Generally  speaking,  your  organiza- 
tion favored  the  1916  plan? 

Mr.  Fuller. —  It  is  on  record  as  favoring  the  1916  plan. 
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Commissioner  Ainsworth. —  And  still  approves  of  it? 

Mr.  Fuller. —  And  still  approves  of  it.  We  favor  it  as  not  the 
best  plan,  but  the  best  that  was  obtainable.  If  we  have  what  we 
need,  we  would  have  the  1911  plan,  which  provided  for  four  or 
five  docks  there;  but  there  is  no  reason  why  Harlem  should  not 
have  such  a  terminal  there.  There  could  be  no  reasonable  objec- 
tion to  docks.  Take  the  Chelsea  district  and  the  pier  plan  down 
there. 

Commissioner  Ainsworth. —  The  prophecy  was  made  yester- 
day that  the  Barge  canal  would  have  lily  plants  growing  in  it  very 
soon. 

Mr.  Fuller. —  That  is  very  likely  imless  some  use  is  made  of  it 
soon. 

Commigsioner  Beard. — Have  you  made  an  analysis  of  the 
freight  which  comes  from  the  Xew  York  Central  into  Harlem  ? 

Mr.  Puller. —  There  is  no  way  of  determining  that,  and  prac- 
tically all  of  the  freight  goes  down  town  and  has  to  be  drawn  to 
the  recipients. 

Commissioner  Beard. —  Would  not  the  ideal  plan  be  to  take  all 
of  it  up  the  west  side  to  Harlem  ? 

Mr.  Fuller. —  No  objection  to  that.  The  terminals  that  the 
city  needs  at  Manhattanville  could  be  used  by  other  large  roads^ 
to  advantage. 

Commissioner  Beard. —  Would  you  advocate  such  a  system  as 
an  ideal  solution  of  the  problem  ? 

Mr.  Fuller. —  To  add  to  the  present  plan  is  the  ideal  way. 
Our  present  plans  are  not  sufficient,  and  the  Harlem  section  re- 
quires more  facilities  than  the  1916  plan  provided.  It  requires 
dock  facilities  there  too. 

Commissioner  Ainsworth. —  Tour  criticism  is  that  they  should 
enlarge,  rather  than  restrict  ? 

Mr.  Fuller. —  Yes. 

Chairman  Van  Benschoten. —  Our  next  speaker  is  Mr.  Stewart 
Brown. 
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Mr.  Stewart  Brown. —  Mr.  Chairman  and  gentlemen  of  the 
Commission:  What  I  have  got  to  say  is  simply  as  President  of 
the  United  Eeal  Estate  Owners  Organization  for  the  last  four 
years,  and  I  have  been  familiar  with  this  question  of  plans,  the 
1911  plan,  the  1916  plan  and  the  1917  plan.  And  also  as 
familiar  as  one  can  be  familiar  with  all  of  the  large  ports  of  the 
world. 

I  will  first  discuss  the  question  of  the  1916  plan.  Our  objec- 
tion to  that  was  this :  We  saw  no  reason  for  difference  of  opinion 
on  the  give  and  take  or  land  value,  whether  there  was  five  mil- 
lion in  favor  of  the  city  or  the  New  York  Central  was  immaterial. 
The  main  point  with  us  was  for  the  city  to  maintain  a  marginal 
way  from  Spuyten  Duyvil  to  the  Battery ;  and  that  the  New  York 
Central  should  not  have,  as  it  seemed  to  have,  the  control  of  the 
water  front. 

I  do  not  think  there  was  anv  doubt  that  thev  had  that,  from  the 
reading  of  the  contract. 

I  will  first  discuss  the  question  of  the  1916  i^lan.  We  think 
the  New  York  Central  should  not  have  the  right  to  go  down  this 
right  of  way,  as  it  would  destroy  the  value,  of  real  estate  to  the 
west  and  to  the  east  of  it.  We  think  under  that  right  of  way  the 
freight  terminals  should  be  of  such  size  as  they  chose  to  purchase. 
That  is,  having  the  right  of  exercising  eminent  domain,  there 
was  no  limit  to  those  needs,  that  whatever  should  be  done  there 
shotdd  be  no  restriction  on.  There  should  be  run  down  the  mar- 
ginal street,  west  side,  in  the  shape  of  a  subway  or  a  viaduct, 
covering  the  entire  street,  with  six  or  eight  tracks  running  down 
to  provide  for  present  and  future ;  and  that  the  railroads  center- 
ing on  the  New  Jersey  side  should  have  access  to  them. 

That  was  our  1916  plan. 

Commissioner  Beard. —  How  should  that  be  done? 

Mr.  Brown. — ^As  far  as  money  was  concerned? 

Commissioner  Beard. —  Yes. 

Mr.  Brown. —  Our  viewpoint  was  that  as  long  as  the  city  has 
money  to  pay  for  it,  whether  it  cost  the  city  $20,000,000  or  $30,- 
000,000  was  secondary.    That  it  was  absolutely  essential  that  the 
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Xew  York  Central  and  New  Jersey  roads  shonld  come  into  Man- 
hattan, and  that  no  matter  what  the  cost  to  the  city,  it  would  get 
it  back  by  reason  of  the  increased  value  of  real  estate. 

Commissioner  Ainsworth. —  You  mean  then  a  municipally 
owned  — 

Mr.  Brown. —  That  was  secondary. 

Mr.  Ainsworth. —  You  criticised  the  Central  buildinfi;  it? 

Mr.  Brown. —  Not  building  it,  controlling  it. 

CommisBioner  Ainsworth. —  Is  there  not  a  question  of  the 
capacity  of  the  city  to  borrow  the  money  that  this  will  cost,  $114,- 
000,000,  whereas  the  borrowing  capacity  of  the  city  is  about 
$30,000,000  ? 

Mr.  Brown- —  That  may  or  may  not  be  so.  I  think  at  present 
we  have  about  thirty  millions  of  leeway. 

Mr.  Ainsworth. —  The  best  evidence  we  get  is  that  it  will  cost 
$114,000,000. 

Mr.  Brown. —  For  what? 

Mr.  Ainsworth. —  Elevated. 

Mr.  Brown. —  I  am  speaking  from  72nd  street  down.  Up 
above  there  it  carries  itself. 

Now,  the  next  point  is  the  1917  proposition,  which  the  New. 
York  Central  turned  down,  and  I  think  it  was  justified  in  that. 

Commissioner  Ainsworth. —  We  are  a  little  bit  more  interested 
in  the  solution  ab  initio  now.  You  are  a  real  estate  man  and 
represent  a  large  interest,  and  you  have  a  view.  Will  you  give 
us  the  benefit  of  that  view  ? 

Mr.  Fuller. —  I  will  answer  that  like  a  Scotchman,  by  asking 
another  question. 

Commissioner  Ainsworth. —  You  are  like  the  average  Scotch- 
man, that  keeps  the  Sabbath  Day  and  everything  else  that  he 
gets  his  hands  on. 
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Mr.  Brown. —  This  proposition  is  more  than  the  question  of 
the  Kew  York  Central ;  it  is  a  national  question.  It  is  the  Port 
and  Terminal  of  the  city  of  New  York.  The  Board  of  Estimate 
and  Apportionment  more  than  a  year  ago  appointed  a  commis- 
sion of  three  engineers  and  railroad  and  shipping  men  to  con- 
sider this  question  and  report  It  is  not  a  real  estate  problem, 
but  I  do  not  think  the  average  man  appearing  at  a  public  hearing 
is  capable  of  passing  an  intelligent  opinion  of  what  is  necessary. 

Commissioner  Ainsworth. —  Was  that  committee  appointed? 

Mr.  BrowiL —  It  was  appointed,  but  it  got  cold  feet  afterwards 
and  thought  they  did  not  have  the  money  to  pay  for  it.  Comp- 
troller Prendergast  said  they  hadn't  the  money. 

Chairman  Van  Benschoten. —  If  adequate  termiu.^1  facilities 
were  provided  along  the  west  side,  do  you  think  it  would  have 
any  effect  upon  that  great  West  Side  desert  ? 

Mr.  Brown. —  It  would  b«iefit  it,  if  properly  handled. 

Chairman  Van  Benschoten. —  To  a  considerable  degree? 

Mr.  Brown. —  Certainly.  I  think  you  could  increase  the  value 
of  that  real  estate  five  or  six  times  whiit  it  is  today,  on  the  West 
Side. 

Chairman  Van  Benschoten. —  The  real  estate  condition  there 
is  practically  dead  now  ? 

Mr.  Brown. — Absolutely  dead.  I  have  read  the  report  given 
out  by  Mr.  iShont&  It  seems  to  me  that  you  have  two  proposi- 
tions —  you  have  to  have  a  distribution  point  or  a  classification 
yard  on  the  other  side,  the  Jersey  side,  or  have  that  in  Manhat- 
tan. If  you  are  to  have  that  in  Manhattan,  wheare  it  would  be 
preferable,  then  it  must  be  under  ground.  You  cannot  have  the 
necessary  yard  of  the  necessary  size,  above  ground.  Tou  must 
have  it  under  ground.  And  as  far  as  a  combined  classification 
yard  for  all  railroads  is  concerned,  you  must  consider  whether 
you  are  to  have  it  in  New  Jersey  on  the  surface,  or  in  Manhattan 
under  ground. 
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Ohairman  Van  Benschoten. —  You  appreciate -such  a  classifica- 
tion yard  in  Xew  Jersey  as  Mr.  Shonts  referred  to  would  eliminate 
from  bringing  it  to  Manhattan.  Do  you  think  it  is  desirable  to 
bring  over  to  congested  Manhattan  hundreds  of  thousands  tons 
of  freight  merely  to  be  shipped  out  again  ? 

Mr.  Brown. —  I  think  that  is  a  question  for  the  Chamber  of 
Commerce  to  speak  on. 

Chairman  Van  Benschoten. —  That  was  the  reason  why  a 
classification  yard  outside  of  the  Island  of  Manhattan  was  sug- 
gested, it  would  prevent  that  needless  shipping  in  and  out. 

Mr.  Brown. —  He  is  probably  looking  at  it  from  a  national 
standpoint,  Mr.  Shonts. 

Mr.  Beard. —  What  is  the  advantage  of  a  classification  yard 
for  New  York? 

Mr.  Brown. —  For  the  delivery  of  freight  that  comes  to  Greater 
Xew  York,  and  not  for  the  purpose  of  transshipment. 

Commissioner  Beard. —  Then  you  could  have  tunnels  under 
ground,  delivering  that  to  the  different  boroughs  from  the  classi- 
fication yard,  but  you  cannot  have  an  elevated  classification  yard. 

Chairman  Van  Benschoten. —  That  classification  yard  you 
referred  to  as  being  in  Manhattan  should  be  for  the  classification 
of  New  York  freight  only  ? 

Mr.  Brown. —  Yes,  sir ;  and  distribution  in  Xew  York. 

Chairman  Van  Benschoten. —  What  was  your  idea  of  treat- 
ment of  Riverside  park,  in  the  1916  plan? 

Mr.  Brown. —  That  was  good  as  far  as  it  could  go,  but  it  should 
not  interfere  with  the  business  interests  of  New  York.  The 
treatment  was  not  bad.  Many  people  objected  to  the  destruction 
of  shrubs  and  trees,  but  I  do  not  see  why  that  should  interfere 
with  the  development  of  the  Port  of  Xew  York.  It  is  a  matter  for 
railroad  and  shipping  experts,  rather  than  for  the  ordinary  man 
who  appears  at  a  public  hearing. 

18 
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Chairman  Van  Benschoten. — Anything  that  benefits  the  city 
of  New  York  will  benefit  all  of  the  business  men  of  New  York 

Mr.  Brown. —  There  is  no  doubt  about  that.  And  of  course, 
there  should  be  relief. 

Chairman  Van  Benschoten. —  Our  next  speaker  is  Mr.  W.  E. 
Church. 

Mr.  W.  E.  Church. —  It  strikes  me,  Mr.  Chairman  and  Gentle- 
men of  the  Commission,  that  we  are  overlooking  the  more  impor- 
tant questions  involved.  I  do  not  agree  with  the  last  speaker,  I 
think  sometimes  the  outsider  can  give  better  ideas  than  those 
most  interested. 

The  days  of  1888  and  elevated  structures  have  passed,  and  this 
is  the  subway  and  tunnel  day.  I  would  like  to  have  you  start 
with  me  by  going  first  to  the  East  Side.  Possibly  none  of  our 
citizens  understand  the  lay  of  the  land  better  than  the  yachtsman. 
He  comes  down  from  Long  Island  Sound  and  he  strikes  down 
toward  the  Battery,  and  he  takes  his  life  in  his  hand  as  well  as 
those  on  board  his  boat.  None  understand  that  better  than  the 
commercial  boatmen.  The  traffic  of  Long  Island  Sound  must 
come  by  way  of  the  sunken  meadow,  through  Harlem,  and  into 
the  Hudson.  That  is  natural,  and  must  come.  The  government 
has  already  spent  several  hundred  thousand  dollars,  and  it  will 
cost  several  millions.  The  Harlem  ship  canal  must  be  widened, 
straightened  and  deepened,  and  the  elimination  of  the  Spuyten 
Duyvil  draw-bridge  is  a  certainty. 

I  have  a  letter  from  the  Secretary  of  War  in  which  he  told  me 
the  Spuyten  Duyvil  draw-bridge  was  a  nuisance,  and  it  caused 
trouble,  and  any  plan  for  improvement  of  Riverside  front  or 
Manhattan  Island  would  seek  for  the  elimination  of  Spuyten 
Duyvil  draw-bridge.  He  also  said  that  the  Government  had 
thought  of  a  ship  canal  there  to  relieve  the  railroad  tracks. 

Now,  go  with  me  to  the  lower  part  of  the  city.  I  am  glad  Mr. 
Shonts  has  taken  the  wind  out  of  my  speech.  He  has  said  exactly 
what  I  had  in  mind.  There  are  one  or  two  points  I  want  to  caU 
your  attention  to.  For  instance,  Mr.  Shonts  said  that  at  least 
one  thousand  acres  of  New  Jersey  meadows  would  be  necessary 
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for  the  claasification  tenuinal  yard.  That  is  true.  You  cannot 
make  a  freight  yard  of  Manhattan  Island.  It  is  not  built  that 
way.  That  is  on  the  surface,  I  mean.  You  must  go  into  tunnels 
or  subways.  That  is  the  beginning  of  it,  as  you  must  classify  the 
freight,  as  our  Chairman  has  mentioned,  in  New  Jersey.  Then 
you  must  have  these  tracks  go  up  Eleventh  avenue,  to  Eiverside 
drive,  along  to  Spuyten  Duyvel,  and  as  the  Government  has  indi- 
cated, into  a  tunnel  thera  There  is  the  whole  scheme  to  take  care 
of  freight  congestion  in  New  York  City. 

Now,  you  must  not  overlook  the  fact  that  a  great  deal  of  ship- 
ping will  go  back  and  forth,  and  up  in  the  Harlem  ship  canal,  and 
although  we  may  not  like  to  see  it,  I  think  you  will  see  a  row  of 
docks  all  the  way  down  the  river  front,  to  accommodate  the  traffic 
coming  into  New  York.  Therefore,  the  only  apparent  solution, 
if  you  agree  with  the  Government  in  eliminating  the  Spuyten 
Duyvel  draw-bridge,  is  to  have  a  subway  coming  down  to  take 
care  of  all  of  the  roads  coming  into  New  York.  There  are  eigh- 
teen railroads  coming  into  New  Jersey  for  New  York  City.  We 
must  not  look  too  carefully  about  the  New  York  Central. 

Chairman  Van  Benschoten. —  You  spoke  of  docks  from  Spuy- 
ten Duwil  down  the  North  river? 

Mr.  Church. —  Yes,  sir. 

Commissioner  Ainsworth. —  Who  do  you  represent,  Mr. 
Church  ? 

Mr.  Church. —  I  am  secretary  of  the  Hudson  River  Yacht 
Club. 

Chairman  Van  Benschoten. —  Does  your  organization  believe 
there  should  be  docks  in  front  of  Riverside  park  ? 

Mr.  Church. —  Not  to  my  liking,  but  I  do  not  see  how  it  could 
be  avoided  when  you  consider  the  increased  traffic. 

Chairman  Van  Benschoten. —  You  do  not  think  the  four  hun- 
dred and  odd  miles  of  river  front  of  New  York  City  could  provide 
sufficient  docks  for  that? 
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Mr.  Church. —  You  cannot  touch  the  Jersey  side ;  and  on  the 
Jersey  side,  of  course,  the  New  York  Central  tracks  run  up  there 
and  it  would  be  difficult  to  extend  any  docks  beyond  Spuyten 
Duyvil  which  would  be  of  service. 

Chairman  Van  Benschoten. — And  you  believe  Riverside  Drive 
should  be  sacrificed  to  business  purposes? 

Mr.  Church. —  Not  at  all;  just  the  contrary. 

Chaiiman  Van  Benschoten. —  You  believe  it  would  be  neces- 
sary? 

Mr.  Church. —  I  believe  tracks  should  go  through  subways,  pos- 
sibly eight  tracks  and  as  Mr.  Shonts  said,  you  can  put  a  tunnel 
under  the  Hudson  for  six  million  dollars,  and  if  that  is  so,  then 
you  must  apply  about  three  million  in  a  subway. 

Commissioner  Ainsworth. —  Who  is  to  build  the  tunnel  under 
the  Hudson  river? 

Mr.  Church. —  I  think  Mr.  Shonts  figured  it  out  well. 

Commissioner  Ainsworth. —  He  did  not  subscribe  for  any  stock 
yesterday. 

Mr.  Church. —  No  but  he  says  —  Mr.  Shonts  thinks  the  Gov- 
ernment should  finance  the  tunnel  terminal  system.  It  is  up  to 
the  people  of  New  York  City  to  foot  the  bill  for  New  York  City, 
if  they  want  it.  I  do  not  think  we  should  do  away  with  Riverside 
park  at  all.  That  could  be  taken  care  of  by  a  subway  system.  I 
want  to  say  if  we  cannot  supply  the  necessary  railway  terminals 
which  are  required  to  take  care  of  this  freight  traffic  we  will  be 
remiss  in  our  duty  and  miss  a  splendid  opportimity  for  the  de- 
velopment of  the  Port  of  New  York. 

Chairman  Van  Benschoten. —  Our  next  speaker  is  Mr.  B.  S. 
Addoms.  Mr.  Addoms,  you  are  president  of  the  Manhattan 
Refrigerator  Company  ? 

Mr.  B.  S.  Addoms. —  Yes,  sir,  and  also  of  the  Union  and  Kings 
County  Refrigeration  Company  of  Brooklyn,  and  also  President 
of  the  Chelsea  Association  of  Merchants  and  Manufacturers,  and 
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also  Commissioner  for  the  State  of  New  York  for  the  vehicular 
tubes  under  the  Hudson  river. 

I  have  been  for  30  years  in  the  City  of  Xew  York.  I  was  born 
in  the  State  of  New  York  —  in  Steuben  county.  I  have  been 
connected  in  a  large  way  with  the  handling  of  food  products  and 
it  has  given  me  a  chance  to  study  our  terminal  facilities  and  the 
methods  of  handling  freight  around  New  York. 

Our  Association  went  on  record  in  favor  of  the  New  York  Cen- 
tral plan  covering  the  district  from  30th  street  to  Canal  street. 
That  is  their  own  privately  owned  way.  We  did  that  simply  for 
the  reason  that  it  was  leaving  Twelfth  avenue,  or  the  farm  section 
as  we  call  it,  open  for  later  development.  And  it  gave  us  the 
facilities  we  absolutely  need  in  that  section.  We  certainly  need 
something  other  than  what  we  have  got. 

Now,  we  were  more  favorable  to  the  plan  of  having  an  elevated 
structure  down  along  the  waterfront  on  the  west  side  open  to  all 
railroads.  That  was  the  proposition  of  Mr.  Tompkins  when  he 
was  Dock  Commissioner.  We  felt  that  was  giving  all  of  rail- 
roads a  fair  show.  You  must  bear  in  mind  that  the  New  York 
Central  and  Hudson  River  railroad,  as  they  come  down  on  the 
east  side  of  the  Hudson  river,  that  does  not  lend  itself  to  large 
development  as  to  trackage,  they  are  very  close  to  the  river  and 
it  is  very  expensive  to  cut  out  those  rocks,  and  from  a  large  rail- 
road standpoint  it  is  not  practical.  The  haul  is  easier,  coming 
more  direct  from  the  west  and  landing  on  the  west  side  of  the 
Hudson  river,  in  Hoboken  or  Jersey  City. 

Now,  the  New  York  Central,  if  their  1916  proposition  went 
through,  as  the  West  Shore  road  floating  cars  over  at  30th  or  60th 
street,  they  would  have  a  right  to  use  that  elevated  structure.  In 
other  words  it  put  the  New  York  Central  in  entire  possession  of 
the  freight  traffic  of  the  west  side,  and  not  only  the  New  York 
Central,  but  the  Lake  Shore  railroad  and  that  makes  a  monopoly. 

Chairman  Van  Benschoten. —  You  speak  of  below  30th  street. 
Above  30th  street,  under  the  1916  plan,  the  New  York  Central 
had  its  elevated  on  the  marginal  way.  Did  that  seems  to  be 
objectionable  to  you  ? 

Mr.   Addoms. —  No.     We  do  not  go  from  30th  to   59th.     I 
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understand  from  80th  to  Canal  there  would  be  an  elevated  struc- 
ture. 

Chairman  Van  Bensehoten. —  But  you  stated  that  you  believed 
the  plan  of  having  the  New  York  Central  go  through  a  private 
right-of-way  below  30th  street  was  good. 

Mr.  Addoms. —  Yes,  sir.     It  is  a  remedy,  and  not  a  cure. 

Chairman  Van  Bensehoten. —  Would  the  same  objection  lie 
against  the  New  York  Central  going  from  59th  to  30th  street  ? 

Mr.  Addoms. —  Same  objection. 

Chairman  Van  Bensehoten. —  In  other  words,  tibe  New  York 
Central  should  not  go  along  a  marginal  road,  with  exclusive  use 
of  the  marginal  way,  or  an  elevated  road  should  be  built  there 
only  when  it  is  open  for  the  use  of  all  the  railroads? 

Mr.  Addoms. —  That  is  it  exactly.  Now,  the  solution  of  the 
problem  from  my  standpoint  is  vehicular  tunnels  under  the  Hud- 
son river;  and  the  State  of  New  York  and  the  State  of  New 
Jersey  have  been  studying  that  subject  for  a  number  of  years. 
They  have  employed  the  very  best  engineering  skill  on  it,  and 
within  the  last  vear  New  Jersev,  that  is  the  three  counties  near 
the  city  —  Hudson  county,  Essex  county  and  Bergen  county  — 
these  three  counties  each  appropriated  $10,000  or  $30,000  all 
together  for  the  purpose  of  preparing  plans  and  getting  estiamtes 
for  building  a  vehicular  tube  under  the  Hudson  river,  one-half 
the  expense  to  be  borne  by  the  State  of  New  York,  and  one-half 
by  those  three  counties  in  New  Jersey. 

Commissioner  Beard. —  One-half  to  be  borne  by  the  State  of 
New  York  ? 

Mr.  Addoms. —  Yes,  sir;  and  one-half  by  the  three  mentioned 
counties,  the  three  counties  feeling  tha  necessity  for  it,  and  desir- 
ing some  action. 

Now,  the  New  York  Commission  is  working  with  the  New  Jer- 
sey Commission  and  it  will  be  up  to  the  Governor  or  the  Legisla- 
ture to  say  what  New  York  proposes  to  do.  Governor  Whitman 
and    Governor    Edge   have    had    conferences    on    that    subject. 
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Xow,  our  Commission  has  on  the  proposition  the  light  of  all  sorts 
of  ideas  submitted  by  various  engineers. 

Commissioner  Ainsworth. —  You  are  a  member  of  that  Com- 
mission ? 

Mr.  Addoms. —  I  am,  yes,  sii.  So  we  found  that  the  opposition 
to  the  other  fellow's  plan,  no  matter  who  it  was,  it  was  very 
formidable.  The  Public  Service  Corporation  of  New  Jersey 
employed  a  jury  of  leading  engineers  of  the  country  and  they 
studied  the  tunnels  under  the  Thames,  and  altogether  spent 
$75,000  and  made  a  great  big  report,  a  large  volume.  Jacobs  and 
Davies,  the  noted  tunnel  builders,  at  the  expense  of  the  two  States, 
have  gone  into  it  exhaustively.  So  we  decided  to  bring  in  an 
umpire,  and  we  employed  General  Goethals,  and  he  has  given 
us  a  report,  and  we  have  settled  it  all.  He  clears  up  all  differ- 
ences, and  I  think  I  have  his  report  here  with  me.  He  backs 
that  up  by  an  estimate  from  one  of  the  most  responsible  engineers 
or  tunnel  builders  saying  it  will  cost  more  than  $12,000,000,  that 
is,  $6,000,000  for  each  State.  That  would  be  a  vehicular  tunnel, 
lower  and  upper  level,  three  passenger  vehicles  on  each  level. 

Commissioner  Miller. —  You  think  that  would  do  away  with 
bringing  loaded  freight  cars  into  the  piers? 

Mr.  Addoms. —  To  a  great  extent.  I  think  it  would  be  a  great 
mistake  to  develop  a  great  freight  station  on  the  west  side  of  Xew 
York,  or  Manhattan.     It  would  be  out  of  place. 

I  think  you  as  Commissioners  should  not  look  upon  one-half  the 
circle  only.  I  consider  you  should  look  at  the  other  half  too. 
What  we  want  is  development  of  the  Port  of  New  York,  the' 
greatest  port  in  the  world,  the  port  that  lends  itself  more  than 
any  other  port  in  the  world  to  development ;  and  that  development 
as  far  as  the  freight  is  concerned,  is  on  the  west  side. 

It  is  on  the  main  line,  where  all  the  railroads  terminate,  where 
they  change  from  rail  to  water.  It  has  been  brought  out,  I  think 
by  one  of  you,  your  Chairman,  that  there  is  so  much  of  our 
freight  that  is  coming  in  to  New  York,  that  is,  to  the  Port  of 
New  York,  which  is  not  consumed  here,  which  is  exported.     Do 
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we  want  to  handicap  Xew  York  City,  by  bringing  that  in  to  the 
city,  on  Manhattan  Island  —  not  at  all. 

By  Chairman  Van  Benschoten: 

Q.  Now,  if  I  may  ask  a  question  right  there  as  being  a  member 
of  the  Commission,  and  representing  the  State  of  New  Jersey  on 
that  Commission,  have  you  given  any  thought  to  the  more  recent 
action  at  Washington,  as  to  what  the  probabilities  are  of  the  best 
authority  for  the  proper  development  of  the  Port  of  New  York, 
whether  it  be  federal,  municipal  or  interstate?  A.  Well,  (hesi- 
tating) — 

Q.  We  are  kind  of  groping  a  little  bit,  too.  A.  I  would  not 
want  to  criticize  anybody.  I  had  a  very  interesting  conference 
with  Secretarv  McAdoo  on  it. 

Bv  Commissioner  Miller : 

Q.  Has  there  been  any  Commission  appointed  by  New  York 
C^ity  to  act  with  your  Commission  ?    A.  We  are  in  action  together. 

Bv  (^hairman  Van  Benschoten: 

«. 

(}.  Is  not  this  the  Commission  of  which  Mr.  Wilcox  is  the 
Chairman?     A.  No. 

Bv  Commissioner  Beard: 

Q.  Julius  Henry  Cohen,  of  counsel?     A.  No. 

(.^haimian  Van  Benschoten. —  That  is  not  the  Commission. 

Bv  Commissioner  Ainsworth: 

Q.  Who  are  the  members  of  New  York  on  that  Commission  ? 
A.  Bloomingdale  is  the  Chairman,  I  think ;  McDougal,  Hawkes, 
that  is  New  York. 

Q.  Hawkes?  A.  We  spent  from  25  to  50  thousand  dollars 
on  the  subject,  and  everything  is  ready  to  go  ahead. 

Q.  Who  is  the  other  man,  Bloomingdale,  Hawkes  and  who  else  ? 
A.  Well,  I  will  give  you  their  names  later. 

Q.  When  were  they  appointed?  A.  Well,  they  have  been 
appointed  in  —  the  vacancies  have  been  filled  from  time  to  time, 
there  have  been  vacancies  in  it. 
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By  (Jhairman  Van  Benschoteu : 

Q.  Who  are  the  members  from  New  Jersey  besides  yourself? 
A.  W.  H.  Xoyes,  Chairman,  and  McCarter,  the  President  of  the 
Public  Service,  and  Mr.  Lament  of  J.  P.  Morgan  &  Company,' 
ten  altogether. 

Q.  Ten  altogether?    A.  Yes. 

By  Commissioner  Miller : 

Q.  You  have  in  active  charge,  that  matter  of  the  bridge ;  is  not 
that  your  Commission  that  considered  the  plan  of  building  the 
bridge  across  the  Hudson  ?    A.  That  was  a  former  Commission. 

Q.  Yes?  A.  Yes.  That  was  a  former  Commission  under  a 
former  Act.     This  is  the  Act  of  1914. 

By  Commissioner  Ainswoiiih : 

Q.  The  Act  that  creates  this  Commission  in  New  York  was 
1914?    A.  No;  you  have  several  revisions  of  the  act. 

Q.  We  had  the  old  Bridge  Commission  years  ago  under  the 
Green  Bill  ?    A.  Yes. 

Q.  That  Commission  has  been  kept  alive  even  since?  A.  Oh, 
yes.  and  its  officers  and  secretarj^  and  lawyers  since. 

Q.  Like  Tennyson's  brook  —  it  goes  on  forever,  eh?  A.  Well, 
there  has  been  a  whole  lot  accomplished. 

Q.  Oh,  yes.  A.  The  public  do  not  realize  it,  nor  do  they  rea- 
lize the  necessity  for  it. 

Q.  I  was  only  getting  at  that  Commission;  what  do  you  say 
about  1914?  What  happened  then?  A.  1914,  is  the  act,  under 
which  the  State,  the  Commissioners  of  the  State  of  New  Jersey 
are  acting. 

By  Chairman  Van  Benschoten: 

Q.  Where  are  the  headquarters  of  the  Commission?  A.  115 
Broadway.    We  have  rooms  there. 

Q.  What  is  the  title  of  the  Commission?  A.  It  is  our  Com- 
mission from  New  Jersey;  it  is  the  Hudson  River  Bridge  & 
Tunnel  Commission. 

Bv  Commissioner  Ainsworth: 

Q.  I  see.  A.  And  the  New  York  is  the  Interstate  Bridge  & 
Tunnel  Commission. 
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By  Cliainnaii  Van  Benschoten: 

Q.  I  see  now.  I  am  going  to  extend  your  time  a  little  bit,  Mr. 
Adams,  because  it  is  one  phase  we  have  not  had  before  us,  and  we 
consider  it  quite  important.  A.  That  is  the  reason  —  I  really 
had  other  appointments  today  and  I  could  not  get  here  at  all, 
and  I  hurried  down  here  with  this  little  brief  that  was  printed, 
and  I  got  a  cup  of  coffee  and  sandwich  and  came  in. 

"A  vehicular  tunnel  under  the  Hudson  River  is  imperative 
for  the  Port  of  New  York.  Nearly  all  the  trunk  line  roads 
terminate  on  the  Jersey  side  of  the  river.  These  vehicular  tunnels 
would  relieve  for  a  good  many  years  " — 

Now,  for  a  good  many  years  those  other  ideas  of  immense 
freight  tubes  under  the  Hudson  River  for  running  freight  cars 
there,  why,  that  may  be  something  that  we  may  really  require  in 
another  century,  but  I  do  not  feel  that  we  can  think  of  that 
expense  at  the  present  time.  I  do  not  think  you  should  consider 
it. 

By  Commissioner  Beard: 

Q.  The  expense  of  carrying  freight  would  be  larger  ?  A.  Not 
only  the  freight  on  this  side,  but  the  property  that  would  have  to 
be  condemned,  the  amount  of  space  that  it  would  take  up.  "  Those 
vehicular  tunnels  would  relieve  for  a  good  many  years  the  freight 
congestion  at  the  Port  of  New  York."  We  know,  and  it  is  ac- 
knowledged by  all  railroad  men,  that  the  automobile  trucks  cau 
compete  with  the  railroads  within  a  radius  of  25  miles.  I  am 
conservative  with  25.  Some  other  railroad  men  state  considerably 
more. 

By  Chairman  Van  Benschoten : 

Q.  Is  it  your  idea  that  the  railroads  will  deliver  their  freight 
to  the  shippers  on  the  Jersey  side,  and  pass  it  to  the  shippers  to 
send  their  trucks  after  the  freight,  or  are  the  railroads  to  deliver 
by  means  of  trucks  to  New  York?  A.  Do  you  know,  I  could 
talk  to  you  for  a  week  on  this  proposition. 

Q.  You  know  we  are  New  Yorkers  and  are  interested  in  what 
you  Jersey  people  are  trying  to  do  with  us?  A.  I  am  a  New 
Yorker. 
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By  Commissioner  Ainsworth: 

Q.  What  is  your  answer  to  that  question?  A.  That  question 
as  to  the  delivery  over  there — that  is  the  whole.  How  is  it  at  the 
present  time  —  the  cars  are  rim  up  on  those  floats  on  the  Jersey 
side.  A  float  comes  over  to  the  New  York  side.  There  are  three 
of  them,  and  they  go  in  this  slip  alongside  of  the  pier.  They  are 
tied  up  there  — 

Bv  Chairman  Van  Benschoten: 

•• 

Q.  It  is  not  the  method  I  am  asking  about.  A.  Well,  I  want 
to  give  you  an  idea  of  the  comparison  of  one  method  of  handling, 
and  the  other  — 

Q.  No;  the  point  I  had,  if  you  will  pardon  me,  then  we  will 
come  to  that :  Is  it  your  idea  that  the  New  Jersey  railroads  will 
deliver  their  freight  and  route  their  freight  for  New  York  ship- 
pers to  Jersey  City,  and  the  New  York  shippers  will  have  to  send 
their  trucks  through  this  vehicular  tunnel,  to  get  their  freight,  or 
are  the  roads  to  deliver  their  freight  in  Manhattan  by  means  of 
the  use  of  these  motor  trucks,  through  the  tunnel  ?  A.  That  is  a 
matter  that  would  be  decided  by  the  Interstate  Commerce  Com- 
mission, or  an  arrangement  as  to  the  making  of  the  freight  rates. 
Whether  they  would  have  it  that  way,  which  would  be  cheaper  for 
the  railroad  companies, —  I  feel  it  would  be  cheaper  for  the  rail- 
road companies  if  we  had  vehicular  tubes,  to  do  it  on  automobile 
trucks;  one  method  is  the  automobile  truck;  load  the  goods  on 
after  the  automobile  trucks  back  up  to  the  car  door,  and  then  have 
them  come  through  this  vehicular  tube,  enter  New  York,  and  in 
probably  ten  minutes  they  are  over  on  this  side  instead  of  having 
to  rehandle  those  goods  on  this  side,  load  it  on  trucks  again,  it 
goes  to  the  warehouse  or  to  the  man's  store. 

By  Commissioner  Ainsworth : 

Q.  We  understand  that  very  clearly;  that  has  been  before  us, 
that  illustration,  but  the  question  becomes  a  very  vital  one,  if 
that  would  result  —  if  sufficient  vehicular  tunnels  would  result  in 
doing  away  with  the  lighterage  zone  that  now  exists,  and  let  them 
biU  their  New  York  freight  to  the  Hudson  shore  and  stop,  and 
our  merchants  go  over  there  after  it,  it  would  be  quite  a  serious 
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problem  for  New  York,  would  it  not?  A.  At  the  present  time, 
they  bill  to  New  York  and  stop  in  Jersey  City,  and  the  concern 
carts  it  over  to  New  York  and  he  receives  back  his  unearned 
lighterage  of  three  cents  a  hundred. 

By  Chairman  Van  Benschoten: 

Q.  The  railroads  have  to  deliver  it  to  New  York?  A.  Yes, 
but  I  mean  providing  you  take  delivery  of  the  car  in  Jersey  City. 

By  Commissioner  Ainsworth: 

Q.  They  do  not  do  that  very  much?  A.  Yes,  they  do  that 
with  all  perishable  food  products,  and  a  good  many  other  products, 
three  cents  a  hundred. 

By  Commissioner  Beard: 

Q.  Now,  getting  down  to  brass  tracks,  is  the  interest  of  New 
Jersey  in  this  vehicular  tunnel,  this  interest,  namely,  to  get  a 
differential,  to  get  one  rate  for  the  Jersey  shore  and  another  rate 
for  New  York  city;  is  this  the  lever  to  pry  loose  this  uniform 
rate  for  New  York  City  and  Jersey  City  ?  A.  I  have  not  gone 
into  that  phase  of  it 

By  Commissioner  Ainsworth: 

Q.  Should  it  result  in  that,  it  would  be  a  pretty  serious  propo- 
sition, would  it  not?  A.  If  the  Government  or  the  Interstate 
Commerce  Commission  controlled  the  rates  that  are  made  by  the 
railroad  companies,  why^  that  is  all  there  is  to  it. 

By  Commissioner  Beard: 

Q.  In  controlling  the  rates,  it  takes  into  account  certain  physi- 
cal conditions  which  now  exist.  Now,  if  we  create  diflFerent 
physical  conditions  by  means  of  vehicular  tunnels,  those  new 
conditions  may  justify  the  Interstate  Commerce  Commission  in 
giving  one  rate  to  Jersey  City  and  another  rate  to  Manhattan, 
and  that  would  be  disastrous  to  Manhattan.  A.  Well,  I  think 
I  would  cross  that  bridge  when  I  came  to  it.  The.fact  of  it  is  at 
the  present  day,  that  it  is  almost  impossible  to  get  a  float  across 
with  cars.  It  is  almost  impossible  to  get  a  barge  of  coal  across. 
The  railroad  companies  say  they  cannot  do  it,  and  what  is  our 
plant  doing  in  Wallabout  market  —  we  are  without  coal. 
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Chairman  Van  Benschoten. —  Those  details  we  are  quite 
familiar  with. 

By  Commissioner  Ainsworth: 

Q.  All  you  have  to  do  is  to  open  the  windows  over  there  now  ? 
A.  Yes,  sir,  that  is  very  true.  "  Now,  it  is  unanimously  agreed 
that  the  facility  is  required  of  connecting  up  the  highways  of  the 
two  states  by  vehicular  tunnels."  Now,  it  certainly  would  be  a 
short-sighted  policy  to  handicap  ourselves  by  putting  off  this  work 
on  account  of  the  present  war.  Some  say  we  should  not  consider 
a  thing  like  this  —  spending  six  million  dollars  of  the  money  of 
the  State  of  New  York  —  "  which  would  relieve  congestion  and 
give  us  food  and  coal  without  any  delays,  and  land  it  right  on 
Manhattan  Island.^' 

Q.  It  would  help  undoubtedly  on  perishable  products,  but  the 
proof  that  is  before  us  is  that  there  are  about  two  thousand  freight 
cars  that  are  carried  over  here  every  day,  and  two  thousand 
freight  cars  go  back  again,  and  it  staggers  my  imagination  to 
think  of  stopping  them  over  there  and  bringing  them  over  there 
and  bringing  that  stuff  here  in  automobile  trucks,  and  does  it  not 
yours  ?  A.  No,  not  at  all ;  not  at  all.  I  have  been  in  the  busi- 
ness and  handling  the  freight  all  the  time. 

Q.  You  ought  to  be  interested  from  the  greater  knowledge 
that  you  have  than  I  have,  of  course  ?  A.  And  it  would  be  done 
80  easily  and  so  quickly. 

Q.  They  tell  us  that  a  freight  tunnel  —  it  would  tax  a 
freight  tunnel  to  do  it,  and  a  vehicular  tunnel,  it  must  take  10  or 
12  automobiles  to  carry  a  carload,  must  it  not  ?  A.  No,  we  will 
say  that  the  ordinary  truck,  which  is  not  now  considered  a  very 
large  truck,  is  a  five-ton  truck. 

Q.  Well,  a  five-ton  truck  ?  A.  That  would  be  four  truckloads 
for  a  carload. 

Q.  Take  about  four,  then  ?    A.  Yes. 

Q.  And  then  there  would  be  eight  thousand  of  those  to  go  over 
on  a  day,  and  eight  thousand  to  come  back,  it  would  take  some 
tunnels,  would  it  not,  to  have  an  endless  procession  like  that? 
A.  To  undertake  the  whole  proposition,  at  once,  yes,  we  could 
not  think  of  having  a  radical  change  of  that  kind. 
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By  CoinmiBsioiier  Beard: 

Q.  Would  not  there  be  a  tremendous  congestion  of  the  streets! 

By  Commissioner  Ainsworth: 

Q.  Probably  200  miles  of  trucks,  would  it  not?  A.  You 
would  not  think  this  would  be  all  done  —  there  would  be  any 
radical  change  that  would  shut  the  gates  one  day,  and  say  it 
would  be  done  that  way,  why,  no.  Those  principal  thoroughfares 
in  the  city  of  New  York  will  be  connected  up  with  the  State  of 
New  Jersey,  principally  thoroughfares  on  the  other  side. 

Q.  I  like  that.  A.  And  New  Jersey  will  be  used,  that  part  of 
the  Jersey  shore  will  be  used  for  yards,  what  we. call  "  working 
tracks  " ;  that  is  the  way  that  our  freight  can  be  brought  in  here. 
Then,  in  addition  —  I  say  that  this  will  take  care  of  the  problem 
for  a  great  many  years.  If  it  is  so  developed  later  on  to  run  those 
freight  tunnels  also,  but  what  we  want  now  is  —  give  us  some- 
thing that  will  help  us  at  once.  A  vehicular  tunnel  there,  taking 
care  of  six  vehicles  at  a  time,  can  be  built  in  less  than  two  years; 
only  a  few  men  employed.  It  is  not  going  to  pull  on  our  fighting 
force.  It  is  going  to  be  made  out  of  sand  and  cement.  The  price 
of  these  articles  is  just  about  the  same  as  today,  and  probaly  will 
be  the  same  for  the  next  ten  years. 

By  Chairman  Van  Benschoten: 

Q.  Has  your  plan  gone  so  far  as  to  determine  where  it  would 
touch  Manhattan  Island  ?    A.  Oh,  yes. 

Q.  Whereabouts!  A.  Yes,  that  plan  —  that  was  agreed  upon 
probably  six  or  eight  years  ago,  and  each  of  the  succeeding  Com- 
missioners that  have  been  appointed  from  the  different  states 
have  all  approved  of  them. 

Q.  What  is  the  street,  or  near  what  street  ?  A.  And  also  the 
Public  Service  Commission  selected  the  same ;  that  is,  in  order  to 
avoid  any  steep  grades,  that  is  Canal  street  in  New  York  — 
Canal  street  right  out  here  — 

Q.  Yes,  I  know.  A.  And  about  12th  street  in  Jersey  City, 
somewhere  in  the  vicinity,  that  is  in  between  the  D.  L.  &  W. 
yards  and  the  Erie  yards,  the  point  has  not  been  fully  settled  on 
as  to  where  they  would  come  to  the  surface  in  Jersey  City,  but  it 
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has  been  specified  as  between  those  two  points.  The  Federal 
government  have  passed  upon  that.  It  has  all  been  approved  by 
the  Federal  government 

Q.  Mr.  Adams,  could  you  file  with  us  this  report  of  Colonel 
Ooethals,  to  which  I  believe,  is  attached  a  copy  of  the  engineer's 
report?    A.  Yes. 

Q.  I  am  sure  we  should  like  to  have  that  to  look  into.  A.  Yes, 
I  have  it  all  here. 

Q.  And  it  might  be  possible  that  we  will  come  to  you  for  fur- 
ther information  along  those  lines.  A.  I  would  be  glad  to  give 
you  details  and  reports  on  any  quantity ;  we  have  got  full  infor- 
mation. 

Q.  Thank  you  very  much.     A.  Thank  you,  gentlemen. 

Chairman  Van  Benschoten. —  Now,  Mr.  Harding. 

H.  McL.  Harding  was  called  as  a  witness  and  testified  as  fol- 
lows: 

By  Chairman  Van  Benschoten: 

Q.  I  believe  you  are  Consulting  Engineer  to  the  port  and  termi- 
nal —  A.  I  am  President  of  the  Society  of  Terminal  Engineers, 
and  General  Battesby  is  one  of  the  Vice-Presidents,  who  was 
formerly  Chief  Engineer  of  the  Army,  and  then  Mr.  Stewart, 
who  is  in  charge  of  this  work,  your  Chairman  over  there  in 
Xewark  is  another  President,  and  there  is  another,  and  there  are 
quite  a  number  of  us.  I  was  also  Consulting  Engineer  to  the 
Department  of  Docks  under  Mr.  Tompkins,  and  I  had  to  make  a 
study  of  this  west  side  system,  and  also  to  make  a  report  a  good 
many  years  ago.  Then,  also  I  am  Consulting  Engineer  of  the 
city  of  Beaumont,  and  have  been  of  the  Commonwealth  of  Penn- 
sylvania, and  I  am  also  Consulting  Engineer  of  the  Chamber  of 
Commerce  up  at  Yonkers,  where  we  are  proposing  now  to  put  in 
something  like  sixty  piers,  begin  gradually,  you  understand,  the 
whole  length  of  the  waterfront,  and  the  plans  have  been  approved, 
the  money  has  not  yet  been  appropriated. 

Q.  And  put  New  York  out  of  business  ?  A.  It  will  help  New 
York  very  much.  It  will  extend  very  much  up  that  way,  and  then 
there  are  a  good  many  others.     I  am  also  ^igineer  of  the  Missis- 
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sippi  Improvement  Association,  where  they  have  60  cities,  so  yon 
see  there  are  a  good  many  terminals  in  that  respect.  I  refer  to 
that  as  not  pertaining  to  myself,  but  in  order  that  you  may  know, 
I  am  somewhat  familiar  with  the  situation. 

Q.  You  were  going  to  give  us  some  good  suggestions.  A.  I  do 
not  know  as  I  could  do  that.  I  can  tell  you  what  seems  to  me  to 
be  the  simple  plan  for  this  whole  west  side  business,  and  it  also 
seems  to  me  there  is  a  good  yield  of  camouflage  in  the  past,  and 
by  different  interests.  Now,  I  have  absolutely  no  interest  of 
any  kind  where  it  is  to  be.  I  do  not  represent  anyone  that  has 
any  interest,  and  therefore  possibly  what  I  can  say  can  be  taken 
as  representing  what  I  think  that  probably  out  of  ten  engineers, 
nine  as  tunnel  engineers,  would  accept. 

Q.  Now,  it  is  this :  Let  us  divide  up  above  say  48th  street  or 
59th  street,  and  leave  that  all  as  it  is.  That  is  not  so  much  an 
engineering  proposition.  Of  course,  I  think  from  the  fact  of 
handling  freight,  that  is  to  say  the  handling  of  freight  with 
speed,  and  whatever  conclusion  you  come  to  I  do  hope  that  you 
will  consider  that  the  most  important  thing  in  terminals  is  speed, 
it  is  the  speed  of  transferring,  the  speed  of  handling,  and  if  you 
can  get  that  speed,  then  you  can  get  the  economy,  and  it  makes 
great  difference  in  regard  to  that.  For  example,  take  this:  We 
have  got  to  have  a  foreign  commerce,  the  Germans  will  handle 
their  freight  for  15  cents,  which  is  costing  us  say  54  cents. 
Now,  that  54  cents  is  taken  from  the  Government  report  at  New 
Orleans,  and  represents  the  handling  of  something  like  five  hun- 
dred and  sixty-four  thousand  tons  in  a  year,  which  you  see  is  a 
very  good  average.  Now,  there  are  two  things;  I  will  leave  out 
everything  above  59th  street,  say,  that  upper  part,  and  only  take 
the  freight-handling  portion  of  the  business.  Now,  there  are  two 
things :  First,  let  us  take  two  ways ;  one  would  be  the  tunnel  way 
and  the  other  would  be  the  overhead. 

Well,  now,  it  is  not  impossible,  it  is  perfectly  easy  to  run  a 
couple  of  tunnels  down  there,  but  it  becomes  somewhat  difficult 
when  you  go  to  the  east  and  go  into  the  different  blocks,  you 
understand,  to  unload  and  carry  the  cars ;  that  is  not  impossible ; 
that  can  be  don6.  It  is  expensive,  but  it  is  possible.  Now,  if 
you  go  to  the  west,  then  you  strike  a  different  problem,  because 
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how  —  you  cannot  run  the  terminals  under  those  piers ;  you  see 
that  is  impossible;  that  is  to  say,  nothing  is  impossible,  from  an 
engineering  standpoint,  but  commercial  engineering,  it  is  impos- 
sible. Therefore,  you  see  the  only  thing  for  you  to  do,  if  you  are 
going  to  get  the  freight  from  the  cars  into  the  ships,  there  has  got 
to  be  some  point  where  there  is  going  to  be  a  good  deal  of  conges- 
tion. Suppose  we  run  a  tunnel  a  little  ways;  then  we  have  to 
lift  it  up  and  carry  it  out  of  the  piers.  Now,  therefore,  I  think  it 
would  be  just  as  well  —  let  us  wipe  out  the  question  of  using  the 
tunnels  for  terminals,  if  you  want  to  go  up  and  down,  why,  all 
right,  but  when  you  get  tunnels,  it  is  impossible  to  handle  the 
waterside  and  the  riverside  by  tunnels ;  you  cannot  do  it  in  a  way 
that  I  can  possibly  think  of,  and  I  do  not  know  of  any  way  that 
can  be  done. 

Now,  therefore,  leaving  out  —  remember  I  believe  in  running 
tunnels  but  first  we  have  got  two  other  problems :  One  is  to  have 
something  that  will  last  for  25  or  50  years.  Now,  that  there  is 
the  elevated.  We  will  use  that  for  that  purpose,  and  what  we  will 
use  after  that,  we  cannot  tell.  We  may  know  more  about  things 
later. 

As  far  as  carting  tracks  —  this  I  will  just  put  in,  because  I 
think  of  it  —  as  far  as  carting  tracks  out  on  the  second  floor  of 
the  piers,  there  is  not  a  pier,  tinless  there  are  two  new  ones  that 
are  being  built,  that  will  sustain  them.  You  could  not  do  it. 
You  would  have  to  build  the  whole  thing.  They  are  built  on 
wooden  piles,  therefore  you  cannot  carry  your  tracks  out  on  them. 

Now,  some  time  ago,  when  I  made  a  report  I  went  to  the  Cham- 
ber of  Commerce,  and  the  Secretary  very  kindly  gave  me  all  of 
the  papers,  running  back  something  like  thirty  years,,  and  then  I 
got  them  from  a  good  many  other  sources,  and  now,  in  reading 
those  over,  naturally,  as  one  would  do,  I  find  this  one  little  line 
running  through  the  whole  of  them,  very  much  like  the  red  line 
running  through  all  the  ropes  of  the  British  Navy  —  every  one 
was  in  favor  of  getting  direct  co-ordination  between  water  and 
rail.  Now,  that  ran  through  every  report ;  we  are  all  agreed  upon 
that.  They  only  differed,  you  understand,  as  to  the  way  it 
should  be  done  and  the  way  it  should  be  put,  but  they  all  wanted 
that,  and  that  is  the  most  important  thing  in  this  whole  matter  — 
which  is  to  get  dose  co-ordination  between  water  and  rail. 
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Now,  I  probably  visited  about  all  the  ports,  I  think,  in 
Europe;  I  visited  them  and  studied  them,  and  when  the  United 
States  entertained  that  International  Navigation  Conference  here, 
I  was  chainnan  of  the  Commission  and  so  we  entertained  them, 
and  the  United  States  spent  $50,000,  and  the  city  of  Philadelphia 
saw  the  importance  of  it,  and  we  took  them  all  over  the  country : 
so,  when  I  went  over  there,  they  were  very  kind  to  me  and  gave 
me  boats  and  allowed  me  to  go  everywhere,  and  in  fact,  gave  me  a 
letter,  giving  me  the  liberty  at  the  Port  of  Hamburg  in  1913,  to 
take  any  measurements  or  photographs  I  pleased  in  the  whole  port. 

By  Chairman  Van  Benschoten : 

Q.  You  had  better  keep  those.  A.  I  have  kept  them.  Now,  I 
do  not  think  that  we  can  go  within  100  miles  of  it,  and  they  watch 
people  over  there  very  carefully  to  see  what  they  are  doing. 

We  will,  therefore,  start  and  leave  out  the  subway  and  the  tun- 
nel, and  then  we  will  run  an  elevated  railroad  along  —  pay  atten- 
tion to  this  —  along  the  West  Side,  but  not  to  the  west,  or  rather 
not  to  the  east  of  the  marginal  way  near  West  street,  but  right 
over  close  to  the  piers.  Now,  why  is  that  suggested  ?  In  the  first 
place  you  have  got  to  have  at  least  six  tracks,  you  cannot  get  along 
any  other  way.  I  can  tell  you  that  in  just  a  few  minutes.  Sup- 
pose, for  example,  there  are  two  kinds  of  freight  we  have  to  con- 
sider, one  that  is  outbound,  rather,  just  coming  in  and  going  out 
of  ships,  and  the  other  is  to  remain  here,  and  then  there  is  the 
inbound  freight,  you  see;  just  separate  those  two,  because  we  do 
not  have  to  sort  and  distribute  outbound  freight  at  all,  which  gen- 
erally goes  into  the  ship  from  the  car. 

Suppose,  therefore,  we  ruji  one  track  right  down  close  to  the 
pier,  but  we  have  50  feet  in  there,  what  we  call  bulkhead  space ; 
now,  suppose  we  have  an  elevated  railroad,  and  then  we  will  let 
that  run  right  along  here,  we  can  take  right  from  the  cars,  right 
into  this  bulkhead  space,  and  it  is  all  there,  it  is  not  used,  that 
second  story.  I  was  consulting  engineer  of  the  Southern  Pacific 
Eoad  and  also  the  Clyde  Line,  and  there,  in  the  second  stoiy,  it 
has  never  been  used  at  all  for  freight  handling.  In  the  past,  it 
would  be  a  good  place  to  throw  ball  or  play  tennis,  but  there  is 
nothing  else  in  that  whole  space  there  until  finally  they  had  a 
warehouse  company. 
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Therefore,  this  space  here  —  I  think  you  follow  me  perfectly, 
you  have  heard  so  much  about  it,  but  the  second  story,  50  feet 
back,  it  is  all  on  the  shore,  and  there  we  will  have  a  freight  house, 
as  it  were,  or  a  place  for  just  taking  the  freight  temporarily 
now.  The  size  of  the  railroad  freight  houses  all  over  this  country 
are  either  25  or  30  feet  wide,  as  you  know.  That  is  all  they  can 
make  them,  for  the  outbound  freight.  The  inbound  is  sixty  feet. 
We  have,  therefore,  plenty  of  room  there  to  run  this  track  down 
here,  but  you  see  that  track,  if  you  put  anything  there,  you  cannot 
put  another  track  down  over  it.  Therefore,  we  have  to  have  a 
second  track  to  go  around.  You  see  this  first  one,  this  has  to  go  to 
the  next  place,  because  it  has  to  stay  there  for  a  little  while,  and 
that  takes  care  of  that  (indicating),  but  we  have  to  have  a  track 
to  go  back.  Therefore,  you  see  there  is  a  track  there,  and!  that 
takes  three.  You  have  to  have  three  tracks  also  for  the  inbound 
freight  in  the  same  way,  because  the  car  stops,  and  you  have  to  go 
by  it,  and  you  have  to  have  another  track. 

If  you  do  that,  there  are  six  tracks,  and  you  bring  them  right 
out,  and  you  use  overhead  machinery  —  overhead  transferring 
machinery,  such  as  they  use  at  Leipsic.  There  are  lots  of  them 
in  this  country.  I  think  Ford  has  about  seven  miles  of  it,  and  it 
is  used  very,  verj'-  extensively,  and  so  in  all  the  places  in  England 
where  they  have  munition  plants;  that  is  to  say,  it  takes  the  stuff 
right  up  and  carries  it,  as  you  understand  it,  and  brings  it  within 
the  rails  on  the  ship's  tackle. 

Well,  now,  there  is  that  point,  but  now,  that  is  all  right,  but  how 
long  will  that  take?  It  will  take  to  build  that,  comparatively 
speaking,  three  or  four  years,  theoretically  not,  but  by  the  time 
you  get  your  foundations  and  everything  down,  it  will  take  time 
to  do  it.  The  question  has  been  asked,  "  Who  should  pay  for  it  ?  '' 
Why,  the  city,  of  course  —  there  is  no  question  about  it.  Let  them 
string  it  over  for  these  years,  and  take  so  much  a  year  and  put  it 
in.  That  has  got  to  be  done.  We  have  the  same  thing  at  Liver- 
pool; we  have  the  same  thing  at  Hamburg;  and  the  tendency 
to-day  is  for  the  cities  to  own  the  waterfront,  and  to  own  all  the 
connections  and  everything  pertaining  to  it.  In  fact,  I  was  mak- 
ing out  in  a  report,  and  I  think  I  counted  up  something  like  thirtv 
or  forty  cities,  you  understand,  that  are  buying,  owning  and 
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developing  their  waterfront;  that  is,  everything  will  be  done 
that  way.  Of  course,  we  have  not  gotten  thus  far,  but,  even  out- 
side of  what  the  activities  of  Washington  are,  it  was  coming  natur- 
ally, because  a  riverfront  terminal  will  pay — it  will  pay 
interest ;  it  will  pay  for  maintenance,  and  it  will  give  a  very  good 
income. 

Of  course,  you  can  see  that  in  New  York,  where  there  were 
some  fifty-five  millions  taien  off  the  debt  on  that  account  —  you 
are  familiar  with  that,  and  I  use  that  as  an  illustration. 

What  are  we  going  to  do  today  ?  We  can,  of  course,  in  having 
that  tunnel  — you  have  all  seen  the  plan  of  Mr.  Camden's  where 
they  put  a  tunnel  across,  and  then  come  up,  you  understand,  on 
the  elevated.  Well,  now,  we  can  do  that,  and  then  we  can  come 
up  here  and  so  on,  but  to  do  that  it  will  take  some  little  time  to 
do  it,  but  here  is  another  problem ;  what  are  we  going  to  do  today 
with  this  wall  ?  Here  is  the  New  York  Central.  The  New  York 
Central  is  bringing  a  large  amount  of  freight,  it  could  bring,  of 
course,  a  good  deal  more.  These  Jersey  roads  are  bringing  a 
good  deal,  and  now,  of  course,  we  can  stop  on  the  Jersey  side, 
but  if  we  do  that,  then  what  are  we  going  .to  do  with  all  of  our 
waterfront?  It  is  just  as  good  at  once  place  as  at  another,  so 
therefore,  both  sides,  you  see,  ought  to  be  developed,  not  only 
the  Jersey  side,  but  the  New  York  side,  and  even  with  good  deal 
better  piers  than  they  have  today. 

What  I  am  going  to  suggest  will  be  something  you  probably 
won't  like  at  all,  but  at  the  same  time,  I  cannot  see  any  other 
way,  and  it  is  something  that  can  be  put  in  force  in  probably 
ninety  days,  that  is,  to  put  railway  tracks  —  at  least,  during  the 
continuance  of  this  war,  right  upon  the  surface.  Now,  we  can 
put  six  tracks  in ;  by  starting  every  two  or  three  blocks  an  army 
of  men,  we  can  get  those  in  there  in  sixty  days  easily,  and  pro- 
bably less,  and  then,  of  course,  we  need  not  go  down  into  that. 
We  will  simply  take  the  concrete,  and  wherever  the  crossintrs^ 
are,  the  whole  thing,  and  fill  it  even.  I  do  not  want  to  go  into 
this  detail,  as  it  will  take  too  long,  but  any  railway  man  will 
tell  you  that  we  can  run  tracks  three  or  four  miles  within  a 
short  time ;  in  fact,  over  there  in  France,  I  had  a  letter  —  they 
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ran  nine  miles,  in  fact,  I  think  it  was  only  three  or  four  weeks. 
We  can  do  that  here.     We  can  lay  those  tracks. 

Now,  the  New  York  Centrtd  can  come  down  by  that  way. 
They  have  never  suggested  this  before;  it  would  give  them  a 
very  large  amount  of  freight,  and  they  knew  it  was  absolutely 
useless  to  suggest  putting  anything  on  the  surface;  but  these  are 
war  times  and  it  is  now  different,  and  we  want  to  make  use  and 
get  this  material  out.  It  is  hard  work  to  do  it.  I  cannot  see 
any  other  way  that  we  can  do  it,  except  to  run  say  six  tracks 
there.  There  is  plenty  of  room.  Six  times  three  is  eighteen; 
six  times  one — 78  feet  is  what  it  will  take,  and  we  have  250 
there  or  more,  with  the  marginal  way,  so  it  will  only  take  a  small 
amount  of  it,  and  we  will  flush  it  —  we  always  do  that  in  our 
terminals,  and  then  drays  can  go  over  those  tracks  parallel. 
You  have  to  have  some  cars,  and  leave  passages  here,  and  into 
here  (illustrating),  but  instead  of  having  all  those  trucks  taken 
now  from  places,  why  in  this  case  the  cars  can  come  right  there. 
If  six  are  not  enough,  put  in  one  freight,  and  that  takes  care  06 
the  New  York  Central. 

Now,  take  the  Jersey  roads.  They  can  come  down  this  way. 
There  are  two  places,  if  you  remember,  on  the  marginal  way, 
at  the  southern  end.  It  comes  down  like  that,  and  then  like 
that,  and  here  are  a  lot  of  the  Pennsylvania  piers  (indicating). 
You  have  the  marginal  way  extended  down  there. 

By  Chairman  Van  Benschoten: 

Q.  Yes.  A.  Now,  suppose  that  here  we  put  in  bridges,  car 
bridges,  down  there  (indicating).  Now,  suppose  up  at  49th 
street  we  put  in  those,  or  somewhere  along  there  —  this  is  not 
an  engineering  report  —  a  number  of  other  bridges.  You  see, 
therefore,  those  cars  can  come  over  on  floats  and  right  on  here,  and 
going  up  on  this  marginal  way  and  coming  down  to  this  marginal 
point  (indicating).  There  they  can  go  into  other  floats,  you 
see,  and  go  back,  and  not  only  that,  we  will  start  car  floats  here 
coming  this  way  and  going  back,  so  that  we  will  have  them 
coming  down  this  way  and  the  cars  coming  that  way.  (Indi- 
cating).    That  can  be  done  quickly. 
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There  is  nothing  new  about  it  There  is  nothing  difficult 
The  whole  thing  can  be  done  very  quickly,  and  we -need  not 
interfere,  you  see,  with  what  exists,  and  then  we  would  have  — 
just  think  of  the  number  of  piers  that  we  could  use,  in  case  we 
did  not  have  to  have  those  car  floats  coming  in  all  the  way  up  and 
down.  We  supply  not  merely  this  point  you  see  here,  where  the 
Pennsylvania  is,  but  by  means  of  these  tracks  we  supply  the 
whole  ground. 

Now,  this  is  a  temporary  thing;  of  course,  that  is  understood 
temporary.  What  are  we  going  to  do  during  this  wur?  There- 
fore it  will  more  than  double,  treble,  or  four  times,  possibly, 
the  capacity  of  the  port. 

This  is  rough.  It  is  not  a  report.  You  can  criticize  lots  of 
things,  but  it  will  do  this  —  it  will  allow  a  good  deal  more 
freight  to  the  New  York  Central  and  from  the  Jersey  roads, 
and  from  all,  to  supply  on  this  side.  Of  course,  we  will  take 
later  the  tunnels  which  will  come.  The  question  of  classification 
yards  and  all  that  —  they  have  over  there  what  we  call  a  Belt 
Line  Eailroad  in  Jersey  that  is  to  cut  every  road  with  switches, 
so  that  they  can  all  reach  these  floats.  That  is  kind  of  essential 
to  do  that.     Gentlemen,  I  thank  you. 

Chairman  Van  Benschoten. —  We  are  very  glad  to  hear  your 
statement,  Mr.  Harding.  I  do  not  know  whether  we  have  your 
initials  or  not. 

The  Witness. —  H.  McL.  Harding. 

Chairman  Van  Benschoten. —  Now,  Mr.  Bleeker  Miller. 

J.  Bleeker  Miller  was  called  as  a  witness,  and  testified  as 
follows : 

The  Witness. —  Mr.  Chairman,  the  time  is  so  brief  that  is 
allowed  me,  that  I  will  not  attempt  to  go  into  this  except  upon 
one  point,  and  that  is  this  whole  matter  from  the  point  of  view 
of  the  real  estate  lawyer. 

I  have  been  in  this  matter  since  1883  —  or  probably  since 
1880.  Here  are  some  old  circulars  of  the  Citizens'  West  Side 
Association,  and  so  on   (indicating)  that  may  possibly  interest 
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yon,  signed  by  myself  as  secretary  and  connsel,  and  I  will  just 
hand  those  in  to  your  oounsel.  Perhaps  yon  might  like  to  look 
over   those. 

Chairman   Van   Benschoten. —  Thank  you. 

The  Witness. —  That  will  show  how  persistent  a  question  and 
answer  it  is.  You  are  now  talking  on  just  exactly  the  same  lines 
as  you  were  talking  about  38  years  ago,  and  have  not  gotten 
any  further,  and  the  reason  you  have  not  gotten  any  further, 
it  seems  to  me  is  because  all  you  Commissions  have  met'  the 
very  smooth  gentlemen  from  the  Law  Department  of  the  New 
York  Central,  and  you  have  listened  to  them,  and  you  have 
heard  all  the  rights  of  the  New  York  Central,  and  that  the  city 
did  not  own  this  and  the  city  did  not  own  that,  and  so  on,  and 
as  the  subject  was  a  very  tiresome  and  disagreeable  one  to  go 
into,  questions  on  the  title  of  the  New  York  Central  you  have 
not  gone  into  them,  and  nobody  6lse  has  gone  into  them,  and 
so  the  New  York  Central  has  always  been  able  to  carry  off  its 
bluff  of  owning  what  it  says;  whereas,  as  a  matter  of  fact,  if 
somebody  would  have  the  courage  to  take  the  bidl  by  the  horns, 
you  would  find  the  situation  was  very  different. 

Now,  that  is  one  sida 

The  other  side  is  that  of  the  people.  You  have  heard  Com- 
missioner Tomkins  here  give  a  long  historical  account  which 
was  assumed  to  be  the  history  of  the  starting  of  this  Commis- 
sion —  it  was  not  the  history  of  the  starting  of  this  movement 
at  all.  The  League  to  End  Death  Avenue,  of  which  I  was  secre- 
tary, had  many  public  meetings.  We  never  heard  of  Commis- 
sioner Tomkins.  We  never  heard  of  the  commerce  of  the  citv 
of  New  York.  We  were  interested  only  in  one  thing,  and  that 
was  in  something  that  was  called  Death  Avenue,  and  you  talk 
about  the  "  Juggernaut  Road,"  and  the  rails  upon  the  road  and 
the  dead  people  as  sleepers,  and  so  on,  and  talking  of  the  period 
of  time  they  have  been  occupying  the  West  Side,  which  was  not 
exa^erated. 

We  held  meetings  and  we  drew  a  bill,  which  was  intended 
to  remedy  solely  59th  street.  Nothing  was  ever  heard  of  River- 
side Park  or  Spuyten  Duyvil.     It  was  a  very  small  proposition. 
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When  we  weat  up  to  the  Legislature,  the  bill  was  introduced 
and  we  got  along  to  a  certain  extent.  All  of  a  sudden,  came 
this  bolt  out  of  the  blue,  which  Commissioner  Tomkins  drew, 
and  General  Dewitt  Warner,  and  was  backed  by  the  mayor  and 
the  powers  in  the  Board  of  Estimate,  and  our  bill  was  entirely 
side-tracked,  and  this  other  bill  was  passed  against  our  most  vio- 
lent opposition.  Everything  that  happened,  I  predicted  before 
Mayor  Gaynor  signed  it  —  that  the  bill  had  no  teeth  in  it,  that  it 
was  drawn  merely  to  benefit  the  New  York  Central,  and  it  would 
end  in  nothing,  and  that  is  exactly  what  has  happened. 

Now,  there  were  hearings  on  that  matter,  and  the  real  way 
those  hearings  went  was  this :  One  day  Mayor  Mitchel  said,  ^^  I 
wish  somebody  would  show  me  how  we  can  stop  the  New  York 
Central  using  steam  on  the  land  which  it  owns,"  and  I  said 
"  Mr.  Mayor,  we  answer  that  in  this  way  —  it  does  not  own  it, 
the  city  owns  two-thirds  of  the  land  which  it  occupies  north  of 
59th  street  and  south  of  59th  street  it  does  not  own  anything, 
and  the  railroad  may  own  one-third  for  railroads  teams."  "  Mr. 
Miller,"  said  the  Mayor,  "  I  am  sorry  we  cannot  back  your 
opinion.  You  know  we  have  the  opinion  of  the  Corporation 
Counsel,  who  tells  us  that  the  railroad  owns  it."  "  Well,"  I  said, 
"  That  is  very  interesting.  Where  can  I  see  that  opinion  ?" 
"  WeU,"  he  said,  "  It  is  not  in  writing;  it  is  verbal."  "  Well,"  I 
said,  "  Don't  you  think  that  is  such  an  important  matter  that 
it  should  be  in  writing? "  "  Yes,  yes,  it  should  be  in  writing; 
we  will  get  it  in  writing,"  And  then  Mr.  Mitchel,  who  was 
not  Mayor  at  that  time  —  I  have  made  a  mistake  in  calling  him 
Mayor  —  he  was  President  of  the  Board  of  Aldermen,  I  think, 
resigned  before  the  next  meeting  was  held,  and  took  a  position  in 
the  United  States  Customs  House,  and  remained  there. 

Then  we  had  the  meeting  —  then  there  was  a  general  cry  for 
the  written  opinion,  and  it  never  appeared.  Then  the  whole  thing 
was  thrown  back  to  the  committee,  with  general  contumely  on  the 
men  who  had  dared  to  bring  this  forward ;  in  fact,  the  whole  thing 
was  a  fake,  so  far  as  the  bottom  fact  was  concerned  —  as  to 
whether,  the  New  York  Central  owned  the  land  which  it  occupied 
—  that  was  admitted.  Therefore,  the  matter  stopped  thera  We 
were  promised  to  have  abstracts  produced  before  the  matter  should 
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be  brought  up  again,  and  it  lay  there  probably  from  1913  until 
about  1915  or  1916. 

Then  after  a  great  talk  about  all  the  work  that  had  been  done 
on  the  titles,  the  1916  report  came  out,  and  it  was  practically 
the  same  thing,  but  they  twist  it  around.  They  had  an  opinion 
then  of  the  corporation  counsel,  who  suggests  the  city  owned  it, 
just  as  I  contended,  but  he  said  the  railroad  had  a  use.  He  did 
not  produce  any  authority,  any  deed  or  instrument  by  which  the 
railroad  got  its  use,  and  he  admitted  the  title  was  in  the  city  of 
Xew  York,  so  that  then  they  went  on  in  spite  of  all  the  opposi- 
tion which  we  could  bring  to  bear  in  the  Board  of  Estimate,  with 
the  hue  and  cry,  and  we  were  on  the  point  of  putting  the  1916 
report  through.  Then  Senator  Bennett  and  myself  obtained  the 
injunction  from  Judge  Cropsey.  It  was  obtained  on  my  affidavit, 
covering  about  fifty  pages,  and  I  have  it  here  printed  and  I  will 
be  very  glad  to  submit  that,  all  these  affidavits  here. 

Q.  We  would  like  to  have  it  filed.  A.  Baising  the  question 
in  detail  all  the  way  down. 

By  Commissioner  Ainsworth : 

Q.  Is  that  the  case  tried  before  Judge  Manning?  A.  After- 
wards tried  before  Judge  Manning,  I  am  coming  to  that,  sir.  The 
injunction  was  obtained  in  January,  the  preliminary  injunction, 
and  that  held  until  May  or  April  when  we  had  the  trial  before 
Judge  Manning.  In  the  meanwhile,  a  popular  comprehension  of 
the  real  situation  had  become  so  widespread,  with  the  danger  of 
passage  by  the  Board  of  Estimate  where  they  first  had  had  the 
majority,  and  were  all  ready  to  put  it  through,  slap-bang, — 
had  disappeared,  and  finally  the  city  of  Xew  York  declared  itself 
ready  to  go  on  with  the  trial.  It  was  in  the  later  part  of  the 
spring  and  we  did  have  the  trial  before  Judge  Manning,  and 
Judge  Manning  decided  against  us  after  several  days'  trial. 

I  have  here  also  a  very  civil  criticism  of  the  decision  of  Judge 
Manning,  and  with  your  permission.  I  will  leave  that  too  — 

Q.  File  that  also.  A.  — with  your  counsel,  also  showing 
the  reasons  why  I  think  Judge  Manning  was  in  error.  In  the 
first  place,  I  might  mention  that  Judge  Manning  gave  this  deci- 
sion, after  refusing  to  allow  us  to  submit  briefs,  gave  the  decision 
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at  the  end  of  a  trial  of  two  and  one-half  days,  and  from  the 
bench.  He  had  his  decision  —  I  won't  go  into  it  any  further — 
it  was  merely  a  decision  impromptu,  and  I  have  some  remarks 
here  which  show  it  is  exactly  against  Judge  Cropsey^s  decision. 

Q.  Was  any  appeal  taken  from  his  decision?  A.  There  was 
no  appeal  taken,  because  at  that  time  popular  decision  had  become 
so  strong  that  it  was  impossible  for  the  measure  to  go  through 
the  Board  of  Estimate,  and  the  agitation  was  to  get  the  Ottinger 
bill  through.  We  were  morally  certain  the  Ottinger  bill  was 
going  through  the  Legislature;  in  fact,  it  did  go  through  before 
the  sixty  days  were  up,  so  that  no  appeal  was  taken,  because  as 
soon  as  the  Ottinger  bill  went  through  the  matter  became  of  no 
importance,  and  it  has  rested  in  that  position  ever  since. 

Q.  Your  position  is  that  the  Xew  York  Central  has  not  title 
to  this  land,  and  that  its  right-of-way  is  revocable?  A.  Now, 
let  us  go  slow.  My  position  is  that  it  has  no  title  to  two-thirds 
of  the  land  which  it  occupies  north  of  59th  street,  and  that  it 
has  no  title  at  all  south  of  59th  street. 

Q.  Sure?     A.  Yes. 

Q.  We  will  admit  that  is  so  for  the  purposes  of  the  argument. 
A.  Yes,  sir. 

Q.  What  is  your  solution  of  the  difficulty?  A.  That  is 
another  matter.  I  was  asked  to  come  here,  and  I  was  told  I  was 
to  have  ten  minutes'  time. 

Q.  We  will  give  you  more,  if  you  will  give  us  a  solution.  A: 
I  am  not  prepared  to  give  that  solution  today;  if  you  will  give 
me  another  opportunity,  I  think  I  will.  I  have  an  obvious 
solution. 

Q.  The  statute  has  limited  our  life  to  the  first  of  February. 
A.  That  may  be. 

Q.  And  it  is  up  to  us  to  do  something?     A.  Yes. 

Q.  But  you  have  been  in  this  since  1883  ?    A.  I  have. 

Q.  What  is  it?  A.  I  am  not  prepared  to  give  it,  as  I  said, 
it  is  a  very  difficult  matter.  You  might  say  the  scene  is  chang- 
ing every  day.  We  get  news  from  Washington  and  so  on,  and  I 
would  not  like  to,  offhand,  after  there  has  been  so  much  discus- 
sion on  the  matter,  to  bring  out  the  plan  which  should  be  well 
digested  and  practical.  I  think  there  is  a  very  thorough  and 
practical  one. 
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Bv  Coimniseioner  Beard: 

Q.  We  would  be  very  glad,  Mr.  Miller,  to  have  such  a  plan 
submitted  to  us,  if  you  would  put  it  in  writing. 

Chairman  Van  Benschoten.  —  File  it  with  ug  at  any  time. 
A.  I  will  try  to  do  so,  yes.     Coming  to  only  one  more  point,  it 

is  this  — 

By  Chairman  Van  Benschoten: 

Q.  Proceed.  A.  That  is  in  your  minutes  at  page  160.  As 
your  minutes  now  stand,  you  have  there  the  square  statement  by 
Mr.  Place  that  the  New  York  Central  does  not  own  the  land  west 
of  the  highwater  mark,  that  is,  two-thirds  of  the  land.  If  you 
will  look  at  the  map  showing  the  highwater  mark,  you  will  see 
that  is  two-thirds,  just  as  he  claimed.  Mr.  Place  says  this 
(reading) :  "I  have  had  another  map  made  which  shows  what 
was  done,'*  and  shows  the  highwater  mark  which  ran  through  the 
parcel,  and  so  on.  He  was  talking  of  a  parcel,  and  he  took  the 
Moffat  piece  — 

"  The  parcel  at  that  point  was  conveyed  by  William  B.  Moffat." 
"  You  have  here  discussed  the  question  of  this  highwater  mark. 
Here  is  an  illustration.  Mr.  Moffat  at  that  time  evidently  owned 
the  highwater  mark."  That  is  correct.  "  He  conveyed  what- 
ever title  he  had  below  highwater  mark,  as  well  as  the  upland, 
to  the  Hudson  River  Railroad." 

Now,  he  conveyed  whatever  title  he  had  below  the  highwater 
mark,  that  is,  he  gave  a  quit-claim  deed,  and  if  you  will  examine 
the  deed  you  will  find  that  to  be  the  fact.  Then  he  says  "  later 
in  that  case,  the  city  of  New  York,  by  grant  dated  December  23, 
1852,  conveyed  the  land  imder  water,  including  what  was  cov- 
ered by  his  deed,  to  Mr.  Moffat,  extending  out  a  considerable 
distance  into  the  Hudson  River."  And  that  is  so,  and  if  you 
know  how  a  man  who  has  made  a  quit-claim  deed,  and  after- 
wards gets  a  title,  how  that  after  acquired  title  will  pass  under 
the  quit-claim  deed,  why,  you  know  something  more  than  I 
think  the  ordinary  real  estate  lawyer  knows;  or  you  can  find 
any  authority  for ;  so  that  you  have  this  statement  by  Mr.  Place, 
and  it  is  true.  It  applies  all  the  way  up  and  down.  Those  people 
knew  perfectly  well  what  they  were  doing.     The  line  of  high- 
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water  —  they  did  not  get  as  much  for  the  line  above  highwater 
as  they  did  below,  and  as  to  below  highwater,  they  only  gave 
quit  claims,  and  afterwards  they  got  a  grant  from  the  city  of 
New  York.  Now,  in  the  first  place,  my  point  is  that  being  only 
a  quit-claim,  the  after  acquired  title  would  not  pass.  That  only 
passes  by  warranty;  but  the  second  point  is  this:  That  this 
grant  from  the  city  of  New  York  expressly  excepts  12th  avenue; 
and  now  here  is  the  map,  in  the  Moffat  piece,  that  very  piece. 
You  will  see  there  —  there  is  12th  avenue.  If  you  will  look 
up  that  grant  from  the  city  of  New  York,  and  I  have  no  doubt 
your  counsel  will  do  as  Mr.  Place  has  cited  this  as  a  specimen 
deed,  and  it  applies  all  the  way  up  and  down,  he  cannot  find  any- 
thing up  there,  and  you  will  find  this  land,  12th  avenue,  was 
excepted,  and  here  is  12th  avenue,  and  the  red  line  shows  the 
railroad  (indicating  on  map.)  As  to  this  Moffat  piece,  —  there 
is  only  a  slight  piece  which  is  not  in  12th  avenue,  and  yet  the 
grant  from  the  city  of  New  York  to  Moffat  excepted  12th  avenue. 
Now,  therefore,  you  have  the  statement  of  Mr,  Place  in  this 
matter,  as  your  record  now  stands,  that  the  New  York  Central 
does  not  own  two-thirds  of  the  land  which  it  occupies  north  of 
59th  street. 

By  Chairman  Van  Benschoten: 

Q.  Does  that  statement  of  his  coincide  with  your  contention? 
A.  Certainly.  What  more  can  I  ask  ?  He  says  we  own  it,  and 
then  we  come  to  the  one-third  which  they  may  own,  upland. 
What  are  those  deeds  ?  Those  deeds  are  all  conveyances  for  rail- 
road purposes.  The  wording  is  different,  but  that  was  the  posi- 
tion. Now,  there  has  been  only  one  case  in  which  that  question 
came  up.  It  came  up  in  a  case  north  of  Spuyten  Duyvil,  about 
213th  street,  where  the  wording  was  exactly  the  same,  and  the 
city  had  f{\wen  damages,  because  they  opened  a  street  through 
such  a  street  as  this,  and  they  gave  damages  to  somebody  that 
had  title  from  the  railroad,  and  then  they  are  always  upset, 
and  they  said  "  No,  the  original  grantor  of  this  land  for  railroad 
purposes,  it  having  ceased  to  be  railroad  purposes,  is  entitled  to 
these  damages,"  and  he  got  the  damages.  That  is  the  authority. 
I  will  give  you  the  case.  It  is  the  one  case  that  has  been  decided, 
that  applies  as  to  the  one-third. 
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By  Commissioner  Ainsworth: 

Q.  Granted  that  it  does,  what  is  the  situation,  the  city  wants 
the  railroad,  does  it  not?  It  wants  a  railroad.  A.  That  is 
another  question.  You  have  asked  me  to  come  here  today  for 
ten  minutes,  and  I  came  prepared  to  speak  on  that  one  subject. 
If  you  ask  me  to  come  again,  I  will  be  prepared  to  speak  on 
another  subject,  but  I  want  to  finish  on  this,  —  that  until  you 
take  the  New  York  Central  by  the  throat  and  call  its  bluff  and 
say ;  "  We  know  just  where  you  are,  but  you  don't  own  two-thirds- 
of  this  land,  and  as  to  one-third  you  have  a  limited  title  '^ —  then 
the  Xew  York  Central  will  come  down  from  its  high  horse,  and 
you  will  be  able  to  do  something.  That  is  the  point  I  wish  to 
make,  and  your  record  now  shows  that  to  be  the  fact 

Chairman  Van  Benschoten.  —  Thank  you,  Mr.  Miller,  if  you 
will  hand  those  papers  to  counsel. 

Bv  Commissioner  Miller: 

Q.  Was  there  any  subsequent  deed  from  the  railroad  people? 
A.  ^0.  The  reason  I  know  about  that  Moffat  deed  was  it  was 
through  the  Wilson  case,  which  was  tried  —  Wilson  was  Hearst's 
father-in-law — against  the  New  York  Central.  We  tried  it 
t^vice,  and  we  took  a  week  at  a  time,  and  we  went  into  it  verv 
thoroughly.  I  have  the  minutes  here.  I  am  willing  to  leave  the 
minutes. 

Chairman  Van  Benschoten. —  It  is  a  matter  of  record. 

Stewart  Brown:  The  points  I  wish  to  mention  are  these: 
That  you  have  two  proposition  in  the  handling  of  the  freight ;  that 
ivS  freight  that  is  from  ship  to  land,  and  from  land  to  ship,  can  be 
hetter  handled  on  grade  or  by  elevated  or  by  subway. 

You  take  all  of  the  ports  in  the  world,  most  of  the  handling 
is  from  land  to  ships,  and  is  on  grades ;  only  a  few  cases  by  ele- 
vated. I  do  not  know  whether,  of  course  —  Mr.  Harding  said  it 
would  be  almost  impossible  to  handle  it  by  subway  from  ship, 
and  vice  versa,  but  so  far  as  from  New  Jersey  to  New  York, 
from  terminals,  I  think  that  should  come  by  subway.  You 
have  two  propositions ;  in  the  first  case,  the  question  of  ships  and 
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the  question  of  local  consumption.     You  h<ave  two  things,  whether 
you  can  make  one  proposition  for  both,  I  do  not  know  — 

By  Chairman  Van  Benschoten: 

Q.  Those  are  some  of  the  problems  involved  ?  A.  That  is  the 
problem.  I  understand  that  Mr.  Miller  mentions,  I  think,  that 
that  is  all  ancient  history,  and  you  are  up  against  a  practical 
proposition,  and  that  is,  you  will  never  get  the  Ifew  York  Cen- 
tral at  its  present  location.    You  know  that  as  a  fact. 

Chairman  Van  Benschoten.  —  Thank  you. 

Now,  the  representative  of  the  Municipal  Art  Society  —  I 
think  it  is  Mr.  Stoughton. 

Charles  W.  Stoughton :  Mr.  Chairman  and  Gentlemen,  I  shall 
break  in  upon  the  line  of  argument,  because  the  Municipal  Aits 
Society  and  the  aflBliated  societies,  lare  only  interested  in  that  poi^ 
tion  of  the  terminal  which  exists  from  72nd  street  to  practically 
Manhattanville,  and  in  a  lesser  degree  above,  and  that  part  of  the 
improvement  bears  directly  upon  the  appearance  of  the  city,  and 
with  that  we  are  concerned. 

The  one  diflSculty  with  the  1916  report,  as  also  of  1911,  was 
that  it  was  completed  and  then  submitted  to  all,  without,  prac- 
tically, the  assistance  of  any  artistic  body  or  power. 

A  great  deal  of  opposition,  which  is  hysterical,  is  interested 
in  these  particular  parts.  Some  of  the  objections  were  casual, 
such  as  the  temporary  destruction  of  the  park,  and  some  were 
fundamental. 

We  took  only  a  small  part  in  that  opposition,  but  studied  the 
question  very  thoroughly,  and  I  have  these  breif  conclusions  and 
one  suggestion  to  make. 

The  conclusions  were  that  so  far  as  its  aesthetic  appearance, 
and  the  considerations  of  that  part  when  it  had  not  been  studied 
other  than  with  the  eyes  and  the  brain  of  an  engineer.  The 
engineers  knew  their  business  well ;  but  it  is  a  curious  fact  that 
there  are  two  aspects  to  these  things  that  concern  the  city,  and 
the  city  within  recent  years  has  been  paying  some  attention  to 
the  second  aspect,  which  is  the  aspect  of  aesthetics,  having  found 
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out,  fortunately,  that  a  thing  may  be  very  beautiful  without 
necessarily  impeding  either  its  use  or  materially  increasing  its 
cost 

The  engineers  went  on  the  proposition  that  if  the  architects 
were  called  in  at  the  eleventh  hour  and  the  fiftieth  minute,  with 
the  engineering  scheme  completely  elaborated,  that  they  might  be 
graciously  permitted  to  embellish  it.     That  is,  however,  wrong. 

The  architect  —  and  I  use  that  term  as  a  landscape  architect, 
and  as  nothing  concerning  the  aesthetic  province  of  the  engineers 
—  the  architect  should  'be  called  in  first,  and  I  submit  that  when 
this  subject,  with  the  lithographed  plans,  was  brought  before  the 
Central  Architectural  Society,  as  the  chapter  of  the  Institute, 
and  especially  the  Fine  Arts  Federation,  which  includes  all  of 
the  artistic  societies,  and  there  are  seventeen  in  New  York  city, 
that  a  most  illuminating  discussion  was  held,  and  it  was  discovered 
that  what  the  engineers  had  said  was  practically  the  only  solution, 
was  not  the  only  solution  at  all ;  there  were  others  — 

By  Chairman  Van  B^ischoten: 

» 

Q.  What  is  your  idea  as  to  the  solution?  A.  Well,  I  will 
make  just  one  suggestion,  Mr.  Chairman. 

Q.  Yes.  A.  And  that  is,  that  in  any  future  work  of  this 
kind  that  the  architect  be  called  in.  The  Fine  Arts  Federation 
is  the  federation  of  all  of  the  artistic  societies.  It  has  the 
appointing  to  the  mayor  of  the  representatives  on  the  Art  Com- 
mission, from  which  roster  the  mayor  selects  one  member. 

Now,  if  in  the  future  elaboration  of  this  work,  especially  as 
it  pertains  to  Riverside  Park  and  the  parks  above,  if  it  were 
submitted  in  this  way  to  the  Fine  Arts  Federation,  it  would  dele- 
gate one  or  two,  or  a  small  conmiittee  of  architects,  capable  of 
attending  to  it,  and  would,  to  that  extent,  safeguard  the  inters 
ests  of  the  city. 

I  think  it  was  partly  that  that  gave  room  for  this  outcry,  which 
I  do  not  entirely  agree  to  at  all ;  but  it  was  because  no  artistic 
consideration  had  "been  given  to  it,  until  it  was  all  cut  and  dried, 
and  then,  of  course,  it  was  too  late.  We  were  asked  to  take  it  or 
leave  it,  and  we  regretfully  had  to  say  that  we  would  leave  it  for 
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the  present,  and  we  do  not  wish  to;  we  want  to  help,  and  the 
architects  are  capable  of  helping. 

Q.  Do  yon  have  any  specific  snggestions  as  to  any  change  from 
what  was  the  plan  in  1916?  A.  Those  are  details;  I  won't 
take  time  to  go  into  those  matters  of  detail 

Chairman  Van  Benschoten.  —  Thank  you  very  much. 

Is  there  anyone  else  here  whose  name  has  not  been  handed 
to  the  secretary  or  to  me  ?  If  there  is,  we  will  be  very  glad  to 
hear  him;  anyone  here  who  has  not  spoken?  If  not,  we  will 
adjourn  at  this  time,  and  the  next  public  hearing  will  be  held 
in  this  room  at  two  o'clock  on  next  Wednesday,  January  9th, 
when  Comptroller  Craig  will  appear  as  a.  witness. 

(Whereupon,  at  4:40  o'clock  p.  m.  the  hearing  in  the  above 
entitled  matter  was  adjourned  to  Wednesday,  January  9th,  1918, 
at  2:00  o'clock  p.  m.) 


WEST  SIDE  COMMISSION 
•  Library,  Chamber  of  Commerce,  65  Liberty  St.,  N.  Y.  City- 

January  9,  1918:  2  p.  m. 
Parties  met  pursuant  to  adjournment. 

Present : 

Chairman  Van  Benschoten,  Commissioners  Rounds,  Stoddard, 
Miller,  Ainsworth,  Todd,  Beard. 

Judge  Clark  and  Secretary  Niles. 

The  chairman  called  the  meeting  to  order  at  2 :30. 

Chairman   Van   Benschoten. —  Mr.    Craig,   if  you  will   raise 
your  right  hand,  I  will  swear  you. 

Charles  L.  Craig,  being  duly  sworn,  testified  as  follows: 

By  Judge  Clark: 

Q.  Now,  Mr.  Comptroller,  we  recognize  that  no  one  in  New 
York  city  is  more  familiar  with  this  problem  than  you  are 
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and  we  want  to  have  on  our  records  almost  anything  you  want 
to  say  about  this  West  Side  terminal  problem  —  I  had  hoped  you 
would  have  opportunity  to  look  over  some  of  the  testimony  we 
have  taken,  but  I  understand  you  have  not  had  an  opportunity 
and  I  do  not  wonder,  with  the  work  you  now  have  on  hand. 

In  the  first  place,  you  might  take  up  any  question,  if  you  care 
to,  as  to  the  historical  development  of  this  situation.  We  have 
had  that  pretty  fully  treated  by  your  predecessor,  Comptroller 
Prendergast,  Mayor  Mitchel,  Mr.  Place  and  Mr.  Tompkins,  and  . 
others.  Then  perhaps  your  criticisms  of  the  1916  plan  might 
follow.  We  would  be  very  glad  to  have  that  as  fully  as  you 
care  to  give  it  for  our  record. 

Then  any  suggestions  as  to  the  plan  proposed  by  the  Confer- 
ence Committee  in  1917,  with  any  suggestions  that  you  care 
to  make  as  to  your  thoughts  concerning  the  solution  of  the  prob- 
lem in  the  future.  If  you  have  read  over  the  testimony  we  have 
already  taken  you  would  see  we  have  gone  pretty  fully  into  the 
history  of  the  various  acts  of  the  Legislature  and  into  the  history 
of  the  organization  of  the  railroad  and  the  rights  which  it 
claims  on  the  streets  of  the  city.  A.  Now,  I  have  not  prepared 
any  statement  as  a  witness  here,  nor  have  I  had  an  opportunity 
to  read  the  testimony  which  you  have  taken;  and  I  came  here 
not  knowing  what  is  in  your  minds  or  what  has  been  covered  or 
what  remain3  to  be  covered.  If  you  have  any  questions  you  care 
to  ask,  that  might  be  the  easiest  way  to  get  it  started. 

Chairman  Van  Benschoten.  — Suppose  we  start  with  the  1916 
plan? 

Q.  Will  you  give  us  your  criticisms  of  the  1916  plan?  A.  I 
do  not  know  whether  you  have  had  that.  I  concurred  in  the 
preparation  of  the  report  made  by  the  West  End  Association 
under  date  of  May  4,  1916  (producing  pamphlet,)  which 
embodied  many  of  the  criticisms  made  of  that  plan,  and  in  the 
oral  argument  made  by  me  before  the  Board  of  Estimate  and 
Apportionment  in  1917,  a  stenographic  record  of  which  was  kept, 
I  think  you  will  find  practically  all  of  the  criticisms.  So  if 
Tou  have  those  two  things  it  is  only  an  unnecessary  consumption 
of  your  time  for  me  to  restate  them  at  this  time. 

19 
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Q.  We  have  the  statements  of  the  West  End  Association  in  our 
files,  and  the  two  statements  your  referred  to.  But  we  have  not 
had  them  offered  in  evidence.  Would  you  like  to  have  that  offered 
as  an  exhibit?     A.  Yes. 

Chairman  Van  Benschoten. —  If  the  Comptroller  offers  those 
as  the  criticisms  which  he  has  of  the  1916  plan  we  will  take  them. 

The  Witness. —  I  will  offer  the  report  of  the  law  committee 
of  the  West  End  Association,  dated  4th  of  May,  1916,  signed  hy 
myself  as  chairman  of  the  committee,  and  Rush  Taggart,  Eugene 
Blumenthal,  Charles  W.  Lefler,  John  J.  Phelan,  Leo  Oppen- 
heimer  and  Antonio  C.  Gonzales,  Jr.,  as  expressing  the  views 
which  I  have.  I  have  some  other  views  not  expressed  in  that 
report. 

(Paper  produced  by  witness  marked  "  Commission's  Exhibit 
No.  34".) 

The  Witness  (continuing). —  First,  let  me  explain  that  I 
was  drawn  into  this  controversy  in  1916,  as  I  had  been  in  1913, 
by  a  question  which  originally  related  almost  solely  to  Riverside 
Park  and  that  part  of  the  city  contiguous  to  it.  We  found  as 
the  discussion  continued  we  were  drawn  into  a  consideration  of 
practically  every  feature  involved  in  those  plans  and  in  the  pro- 
posed agreement,  particularly  so  in  1916.  So  there  are  many 
things  not  in  this  report  marked  here  as  your  Exhibit  34,  by 
which  it  could  be  supplemented.  My  recollection  is  that  report 
does  not  deal,  except  in  a  very  general  way,  with  the  general 
theory  underlying  the  plan  of  1916  as  to  the  basis  of  the  trans- 
action between  the  city  and  the  railroad  company.  That  proposi- 
tion or  plan  was,  in  substance,  that  the  city  shoidd  alienate  to 
the  railroad  company  certain  lands  and  certain  lands  imder  water 
which  appeared  to  be  segregated  and  separate  parcds,  but  which 
when  added  together  would  constitute  a  fee  ownership  in  the 
railroad  of  practically  the  whole  of  the  commercial  waterfront 
of  the  Hudson  River  north  of  59th  street.  Certain  parts  were 
not  included,  such  as  the  dock  parcel  at  79i;h  street  and  at  96th 
street  and  ferry  at  130th  street,  and  farther  up.  But  substan- 
tially the  whole  of  the.  commercial  waterfront  was  affected  by 
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that  transaction,  and  that  was  contrary  to  the  public  interest 
in  my  judgment 

In  the  first  place,  as  far  back  as  1870,  the  city  was  required 
to  correct  a  condition  made  prior  to  that  time,  due  to  water- 
front property  passing  into  private  hands,  and  it  required  the 
creation,  under  an  Act  of  1870,  amended  in  1871,  which  inaugu- 
rated the  policy  which  was  followed  later,  of  the  city  acquiring 
its  waterfront  wherever  it  was  desired  to  do  so.  That  applied  to 
the  old  city  of  New  York;  it  did  not  include  the  borough  of 
Brooklyn.  The  policy  then  outlined  was  followed  by  the  acquisi- 
tion of  the  vast  amount  of  waterfront  by  condemnation  and  other- 
wise, and  it  crystallized  into  the  charter  this  policy,  by  provisions 
in  the  charter.  So  at  the  outset  this  1916  plan,  as  well  as  the 
1913  plan,  involved  the  total  reversal  of  the  city  policy  as  to  the 
N"orth  river  waterfront 

Now,  in  addition  to  that,  there  was  no  reason  advanced  that 
I  have  heard  anywhere  for  any  such  departure  from  the  city's 
policy.  Every  railroad  necessity,  in  my  judgment,  could  be  met 
by  rights  granted  in  a  different  form.  In  other  words,  take  the 
land  underlying  the  tracks  of  a  railroad  company,  no  railroad 
man  could  contend  that  the  operation  of  locomotives  and  cars 
over  those  tracks  would  not  be  just  as  effective  and  facile,  whether 
the  railroad  owned  the  fee  under  the  tracks,  or  enjoyed  a  right  to 
lay  tracks  there. 

By  Chairman  Van  Benschoten: 

Q.  This  reference  you  have  made  to  what  you  state  as  the 
alienation  of  the  waterfront  in  the  1916  plan:  by  that  do  we 
understand  that  you  include  the  present  roadbed  of  the  road  or 
rights  under  water  along  the  west  of  the  roadbed  ?  A.  I  include 
both  as  far  as  the  city  of  New  York  has  ownership  in  the  land  now 
occupied  by  the  railroad  company.  I  see  no  reason  to  change  the 
ownership  of  that  to  make  it  the  property  of  the  railroad  com- 
pany. That  principle  involved  other  far-reaching  things.  I  was 
one  of  the  first  to  make  the  contention  that  the  effect  of  that 
transaction,  if  carried  throughout  in  the  face  of  impending  gov- 
ernmental control  of  railroads,  might  compel  the  government  to 
compensate  the  New  York  Central  Railroad,  for  property  trans- 
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f erred  into  a  railroad  terminal  in  that  fashion  might  be  justly 
claimed  by  the  railroad  company  under  these  conditions  to  have 
a  value  greatly  in  excess  of  its  real  estate  value.  The  value  of  so 
many  square  feet  under  water,  as  'compared  with  so  many  square 
feet  of  upland,  and  the  number  of  square  feet  of  water  elsewhere, 
is  a  distinct  and  different  value  from  the  concession  to  control  the 
railroad  facilities  of  the  waterfront  over  so  much  of  that  part  of 
the  city  of  New  York. 

The  fee  ownership  of  the  railroad  eliminated  state  control, 
either  directly  by  the  Legislature  or  by  the  Public  Service  Com- 
mission, and  it  certainly  would  have  eliminated  any  shadow  of 
municipal  control.  The  reasons  for  that  have  been  stated,  doubt- 
less, so  many  times  that  I  presume  you  do  not  want  me  to  go 
on  with  a  repetition  of  them. 

Q.  On  that  point  we  would  like  to  have  your  statement.  A. 
Any  railroad  operating  a  line  solely  on  its  own  land  that  is  not 
subject  to  the  Legislative  control  as  to  the  manner  of  operation 
when  in  the  control  of  the  Public  Service  Commission  Tinder  ihe 
powers  of  the  Public  Service  Commission.  I  do  not  mean  it  is 
not  subject  to  any  control  at  all,  but  the  very  power  the  Legis- 
lature granted  under  the  charter  in  1846,  and  which  is  reserved 
under  that  act,  —  and  as  explained  by  thd  Court  of  Appeals  in 
the  case  between  the  railroad  company  and  the  city,  it  would  seem 
to  have  any  practical  operation  or  effect  where  the  railroad 
ceased  to  operate  under  a  franchise,  practically  abandons  the 
franchise  and  operates  on  land  owned  by  the  railroad  —  of  course, 
there  are  questions  of  taxation  and  other  questions  of  policy,  but 
there  is  no  franchise  taxation  —  it  is  argued  that  changes  and 
improvements  might  enhance  abutting  property  and  develop  con- 
tinguous  properties,  so  that  it  might  improve  that  property. 
Well,  that  operates  both  ways.  No  man  can  say  that  the  erection 
of  the  elevated  railroad  in  front  of  his  property  could  improve 
it,  in  the  face  of  the  damage  claims  which  have  been  paid  by  the 
city  of  New  York. 

Q.  I  think  it  was  Mayor  Mitchel  who  went  on  the  stand  and 
stated  that  one  of  the  reasons  why  that  theory  was  adopted  was 
because  they  found  in  the  roadbed  of  the  railroad  or  in  the 
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yard  at  60th  street,  they  would  find  a  little  piece  of  land  which 
belonged  to  the  city  and  a  little  piece  of  land  which  belonged 
to  the  railroad ;  and  in  making  the  improvement  they  would  want 
to  put  an  elevated  pillar  down  and  would  have  it  on  one  of  these 
plots,  while  another  elevated  pillar  would  be  on  another.  They 
wanted  some  uniform  ownership.  What  are  your  views  on  that  ? 
A.  I  could  not  see  a  more  fallacious  proposition  put  before  you. 
In  the  first  place  in  the  preparation  of  these  and  any  other  plans 
shown,  there  were  no  footings  shown  for  any  elevated  columns, 
or  columns  of  any  kind.  And  then  again,  at  the  Orand  Central 
station  where  the  railroad  uses  only  the  sub-surface,  and  if  you 
consider  the  conditions  at  Long  Island  and  at  other  places  through- 
out the  country  where  the  ownership  of  the  public  streets  is  in 
the  municipality,  the  tracks  are  laid  subject  to  that  condition. 

The  real  proposition  of  the  checkerboard  theory  that  is  the 
fact  that  the  city  owned  the  fee  and  the  land  under  water  in 
front  of  the  60th  street  yard  and  owned  the  fee  at  12th  avenue, 
running  through  the  yard,  the  argument  was  that  that  created 
a  checkerboard  ownership.  That  assumes  the  ownership  of  those 
streets  in  12th  avenue  as  of  no  public  consequence  now  or  at  any 
time  hereafter.  It  also  carried  into  effect  purpose  of  the  railroad 
by  adding  that  piece  of  property  to  another,  that  is,  the  fee  of  60th 
street  to  the  fee  of  12  th  avenue,  to  the  fee  of  61st  street,  and 
so  forth,  to  acquire  in  solido  that  waterfront  The  effect  of 
this  1913  and  the  1916  plan  would  have  been  to  place  the  rail- 
road in  exclusive  occupation  as  well  as  ownership,  of  the  water- 
front from  59th  street  northward,  and  would  have  precluded  in 
perpetuity  the  city  of  New  York  from  opening  any  of  those  streets 
to  the  waterfront  or  erecting  any  piers  there,  or  to  relieve  the 
railroad  yard  from  the  congestion  of  the  traffic  which  now  exists 
there,  and  on  5th  avenue  and  other  avenues ;  and  added  to  all  that, 
Mr.  Chairman,  it  is  just  as  easy  to  grant  in  the  case  of  the  pier 
footing  or  supporting  column,  in  case  any  of  those  came  within 
the  line,  it  is  easy  to  grant  a  right  to  the  footing  as  to  grant  a 
fee  for  the  whole  street. 

Q.  Tour  theory  was  that  on  city-owned  property  a  certain 
right  should  be  granted  to  the  railroad  for  railroad  purposes? 
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A.  I  will  say  that  it  is  contrary  to  the  interests  of  the  city  of 
New  York  and  to  public  interests  generally  to  alienate  land 
under  water,  or  waterfront  property,  or  streets  or  avenues  for 
railroad  operation  as  proposed  on  these  plans. 

Q.  And  if  any  plan  which  might  be  worked  out  by  the  railroad 
company  made  it  necessary  for  the  railroad  company  to  have  the 
use  of  that  property  in  the  city,  it  should  be  given  on  some  certain 
rights  or  certain  franchise,  rather  than  in  fee?  A.  A  franchise; 
I  favor  the  franchise  rather  than  the  easement.  And  let  me  add 
one  thing  as  to  the  treatment  I  proposed  of  the  waterfront  from 
59th  street  to  72nd  street,  inclusive  of  71st  street,  as  the  park 
begins  at  71st  street.  It  owns  a  certain  amount  of  land  under 
water  outside  of  the  bulkhead.  It  owns  the  58th  street  pier. 
Unless  my  recollection  fails  me,  there  are  certain  piers  owned  by 
the  railroad  under  the  lease  of  1880  which  have  ceased  to  be  the 
property  of  the  railroad  company. 

These  streets  in  my  judgment  should  be  open  to  the  public, 
and  the  street  ends  should  be  improved  with  public  piers.  The 
railroad  cannot  very  well  be  heard  to  object  to  that,  as  it  acquired 
its  water  grant  from  its  predecessors  in  title,  with  the  condition 
that  whenever  required  by  the  municipal  authorities  it  would 
open,  regulate,  grade  and  pave  when  necessary.  The  same 
covenants  were  defeated  in  the  grants  of  the  upland ;  so  the  corpora 
ation  counsel  said,  it  is  there  both  ways.  With  that  condition 
existing  the  Legislature  obviously,  upon  the  motion  of  the  rail- 
roads in  1887  passed  an  act  which  purported  to  discontinue 
those  streets  from  the  city  map.  That  is  the  act  which  authorized 
the  erection  of  a  parapet  which  runs  down  the  easterly  side  there, 
towards  60th  street. 

By  Commissioner  Beard: 

Q.  You  discuss  that  in  your  memorandum,  do  you  not?  A. 
Yes. 

By  Chairman  Van  Benschoten: 

Q.  Give  us  that — Mr.  Place  made  a  reference  to  it.  A. 
My  recollection  is  that  when  that  bill  came  from  the  L^slature 
for  the  signature  of  the  mayor  an  agreement  was  made  in 
writing  — 
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By  Commissioner  Ainsworth: 

Q.  What  year  was  that  ?    A.  1887. 

Q.  Did  bills  go  to  the  mayor  at  that  time?  A.  It  must  have 
come  down. 

Q.  Was  not  that  embraced  in  the  constitution  of  1894  ?  A.  I 
do  not  know  about  that ;  it  may  have  come  through  opposition  to 
the  bill  before  it  went  to  the  Governor.  That  may  have  been  the 
way  it  came  up.  At  any  rate  whether  it  came  up  before  the 
mayor  or  not,  that  is  the  point. 

I  will  read  now  from  page  13  of  the  report  concurred  in  by  me, 
entitled  "  Riverside  Park  and  the  Waterfront,"  a  summary  of 
that  matter. 

That  is  preceded  on  page  11  by  a  statement  that  that  act  of 
1887,  the  effect  of  which  was  to  strike  from  the  agreement  of  the 
railroad  company  and  the  deeds  and  the  leases,  all  of  the  obli- 
gations which  the  railroad  had  assumed  toward  the  city  of  New 
York  in  regard  to  the  opening,  regulating,  grading  and  paving 
of  these  streets  and  avenues;  and  now  (reading  from  the  report)  : 

"  Before  this  act  was  signed  by  the  Governor,  and 
probably  to  prevent  its  being  vetoed  by  the  Governor,  the 
railroad  company  entered  into  an  agreement  with  the  Mayor 
of  the  city  of  Xew  York,  which  continued  a  provision  to  the 
effect  that  if  the  Governor  signed  the  bill  and  it  became  a 
law,  the  railroad  would  at  the  next  session  of  the  Legislature 
cooperate  with  the  authorities  of  the  city  of  New  York  in 
obtaining  the  passage  of  an  amendment  thereto  which  would 
open  any  or  all  of  the  streets  thus  discontinued  and  walled 
off.  While  it  may  have  been  supposed  that  such  agreement 
would  have  been  effectual,  it  was  not,  in  ftict,  one  that  the 
Mayor  was  authorized  by  law  to  make.  Be  that  as  it  may, 
whatever  the  reason,  the  fact  is  that  neither  at  the  following 
session  of  the  Legislature,  nor  at  any  other  time  did  the 
railroad  company  or  anyone  else,  procure  the  passage  of  an 
act  to  repeal  or  amend  such  chapter." 

Now  that  agreement  was  in  the  Astor  Library,  and  if  your  Com- 
mission wants  it  I  think  I  can  tell  you  where  the  original  is,  by 
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reference  to  some  papers  I  have.      The  same  proceedings  were 
taken  with  respect  to  it  at  a  later  date. 

Chairman  Van  Benschoten. —  We  will  be  glad  to  have  you 
state  it. 

By  Commissioner  Beard : 

Q.  It  is  your  impression  this  agreement  was  committed  to  writ- 
ing ?  A.  Yes.  It  could  be  executed  by  the  city  only,  by  the  sink- 
ing fund  commissioners,  so  the  city  was  not  able  to  pass  a  legal 
claim  for  it,  and  the  railroad  did  not  propose  any  legislation  in 
the  following  session  to  get  rid  of  that. 

By  Commissioner  Stoddard : 

Q.  Did  the  city  propose  any  and  seek  the  cooperation  of  the  rail- 
road company?  A.  As  far  as  I  know,  no.  I  think  the  act  of 
1887  was  unconstitutional ;  the  Legislature  had  no  power  to  pass 
an  act  impairing  the  obligation  of  the  contract  between  the  city 
of  New  York  and  the  railroad  so  as  to  strike  from  it  the  obligation 
of  the  railroad  company  to  open,  regulate,  grade  and  pave  those 
streets. 

Now,  the  corporation  counsel  has  rendered  an  opinion  that  the 
legislation  was  unconstitutional  and  rendered  nugatory  the  land 
obtained  under  water  and  the  leases  made  with  the  city,  and  the 
leases  by  which  the  New  York  Central  obtained  the  right  to  oper- 
ate there.  The  covenants  of  those  leases  was  a  consideration. 
There  was  a  money  consideration  paid  by  the  original  grantees, 
as  well  as  an  obligation  to  do  certain  work  and  furnish  certain 
materials,  that  were  of  substantial  value  to  the  city  of  New  York. 

I  state  this  with  a  little  hesitation,  but  I  think  there  is  a  ques- 
tion whether  the  ciy  of  New  York  today  could  subvert  the  title  of 
the  railroad  company  to  all  these  lands  on  the  ground  that  a 
condition  subsequent,  which  was  part  of  the  consideration  for  the 
grant,  has  not  been  performed. 

By  Judge  Clark : 

Q.  Will  you  give  us  the  date  of  the  opinion  of  the  corporation 
counsel  you  have  referred  to  ?  A.  You  will  find  it  in  the  Law 
Journal  of  Julv  5,  1915. 
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Xow,  to  go  back  to  the  pier  plans  from  59th  street  to  72d 
street  The  contention  I  made  before  the  Board  of  Estimate  and* 
Apportionment,  and  the  one  I  adhere  to,  is  that  the  city  should 
retain  the  fee  of  each  of  those  streets;  that  12th  avenue  should 
be  continued  through  the  railroad  yard  by  a  viaduct  connecting 
with  Riverside  Drive  at,  say,  79th  street,  and  going  to  grade,  at 
say.  West  57th  street. 

The  engineering  feasibility  of  that  viaduct  has  been,  I  might 
say,  violently  disputed  by  the  just-retiring  commissioner  of  docks, 
and  sustained  by  the  chief  engineer  of  the  Board  of  Estimate  and 
Apportionment,  and  I  assume  we  can  take  the  authority  of  the 
engineer  against  that  of  a  layman;  and  I  never  heard  the  dock 
commissioner  question  the  engineering  feasibility  and  the  desir- 
ability of  the  erection  of  that  viaduct. 

By  Commissioner  Stoddard : 

Q.  Has  the  cost  been  gone  into  ?    A.  Yes. 

Q.  Not  very  materially  affected  by  that?  A.  It  would  be 
material,  but  not  a  great  cost. 

Q.  What  traffic  congestion  would  that  relieve?  A.  It  would 
relieve  a  very  great  portion  of  the  traffic  now  coming  down  5th 
avenue  and  Broadway.  There  is  an  enormous  motor-vehicle  traffic 
that  comes  down  Riverside  Drive  and  is  forced  into  72d  street, 
and  must  cross  Broadway  and  go  into  Central  Park,  or  go  down 
Broadway  at  72d  street. 

Q.  It  goes  down  in  continuation  of  llth  avenue?  A.  Eleventh 
avenue  is  not  a  feasible  motor  highway. 

Q.  What  is  the  avenue  there  ?  A.  It  is  West  End  avenue.  It 
is  not  a  feasible  motor  highway  on  account  of  paving,  and  it  never 
can  be.  If  you  had  a  terminal  improvement  at  59th  street,  you 
would  have  congestion  of  trucks  there.  That  is  forced  to  cross 
at  56th  street  and  Columbus  avenue,  which  is  one  of  the  worst 
crowded  places  in  the  city  of  New  York.  It  is  a  converging  point 
there  for  streams  of  traffic  and  trolley  lines.  You  repeat  that 
same  condition  coming  down  Broadway  at  Columbus  Circle,  except 
that  you  have  the  59  th  street  crosstown  cars  and  the  8th  avenue 
line  and  the  Broadway  line  as  well  as  the  vehicular  traffic  that 
flows  into  8th  avenue  and  goes  across  59th  street. 
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Now,  if  you  had  that  traffic,  much  of  which  is  destined  to  points 
below  59  th  street,  it  would  go  over  this  viaduct  and  would  strike 
West  57th  street,  west  of  11th  avenue,  and  go  down  over  one  of 
the  intervening  avenues. 

Q.  I  agree  with  you  as  to  the  congestion,  but  not  as  to  the  des- 
tination. Most  of  these  people  want  to  go  to  the  shopping  district 
and  to  59th  street,  and  they  want  to  get  there  as  soon  as  i)Os- 
sible.  A.  I  do  not  think  that  can  be  determined  without  inspection 
and  collection  of  statistics. 

Now,  take  the  traffic  which  is  forced  through  Central  Park  and 
down  5th  avenue;  I  know  what  that  is  as  I  pass  down  there. 
There  is  not  a  man  who  goes  downtown  on  a  car  in  5th  avenue 
who  if  he  could  keep  out  of  it  and  go  down  this  viaduct,  would  not 
do  it  in  a  minute.  It  saves  his  time  and  has  every  advantage  in 
its  favor. 

So,  as  to  all  motor  vehicular  traffic  destined  to  points  below  72d 
street,  as  far  south  as  59th  street,  you  get  a  complete  diversion, 
and  a  relief  from  traffic  congestion,  which  if  not  remedied,  will 
make  sub-surface  streets  necessary. 

Now,  at  the  end  of  each  of  these  streets  at  the  railroad  yards,  if 
there  was  erected  a  modem  two  or  three-story  pier,  the  second 
story  of  that  pier  could  be  connected  with  the  12th  avenue  viaduct, 
and  to  serve  a  number  of  those  streets  could  be  conducted  over  the 
viaduct,  one-half  of  them  or  less.  The  lower  level  of  the  thirteen 
piers  could  be  leased,  every  one  of  them,  if  the  railroad  desired 
so  many,  to  the  New  York  Central  Railroad  Company.  A  vessel 
berthing  in  at  one  of  these  piers,  say  one  engaged  in  coastwise 
tr^iffic,  bringing  in  tropical  fruits,  coffee,  sugar,  bananas  and  rice, 
would  discharge  at  the  lower  level  all  to  go  out  over  the  New  York 
Central ;  and  on  the  second  level,  all  not  to  go  to  the  city  of  New 
York  could  be  taken  over  and  housed  in  these  terminal  buildings 
along  11th  avenue. 

The  revenue  which  the  city  of  New  York  would  obtain  from 
those  piers  is  a  substantial  sum.  I  do  not  know  whether  you  have 
any  figures  on  that,  or  whether  I  should  attempt  to  give  them 
from  memory;  but  on  any  market  rates  for  money  and  nominal 
rates  for  construction,  the  net  revenue  from  these  piers  .shoul(i 
be  $35,000  a  year  or  more  than  that  from  each  pier. 
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By  Chairman  Van  Benschoten: 

Q.  And  the  New  York  Central  would  have  as  much  pier  space 

as  they  have  now  ?     A.  If  the  railroads  contended  that  is  not  so, 

it  is  for  them  to  bring  the  evidence  to  verify  their  statement     It 

might  be  policy  to  use  one  or  two  for  transfer  bridges  so  that  cars 

could  be  transferred  from  floats  to  trucks  along  there. 

And,  now  that  treatment  of  that  locality  from  the  public  point 
of  view  is  in  my  judgment  fair,  far  and  away  superior  to  anything 
proposed  by  the  railroad  company.  You  put  right  there  at  the 
base  of  supplies,  food  which  can  be  distributed  from  the  region 
as  far  north  in  Manhattan  as  Harlem,  and  to  the  hotel  district 
south,  and  as  far  east  as  anybody  wants  to  take  it. 

A  lot  of  fruit  has  been  proposed  in  Florida,  and  they  claim  they 
can  supply  the  world  there.  They  say  they  shipped  the  stuff 
to  New  York  and  all  they  get  back  under  present  conditions  is  a 
freight  bill. 

There  are  manv  coastwise  steamers  from  there  to  New  York 
which  I  do  not  see  why  they  should  not  bring  that  fruit  back 
and  forth  at  these  piers,  and  you  would  get  staple  food,  like  pota- 
toes and  sugar.  That,  in  a  general  sort  of  way  is  what  I  want 
to  see  at  that  60th  street  yard.  I  do  not  know  whether  you  want 
to  go  north  or  south  of  that  yard. 

Q.  With  those  views  in  mind,  will  you  give  us  your  opinion  as 
to  the  proposition  north  or  south?  A.  I  will  take  up  first  —  I 
do  not  know  whether  we  are  criticising  the  1916  plan  or  taking  the 
matter  as  it  comes  along. 

By  Commissioner  Ainsworth: 

Q.  I  am  more  interested  in  your  idea  of  the  solution  of  the 
question  than  I  am  in  the  criticism  of  the  1916  agreement,  so 
that  is  past  and  dead.  If  you  have  any  valuable  suggestions  to 
make  us,  in  order  that  we  can  make  a  valuable  report,  I  should 
like  to  get  them.  A.  I  will  give  my  views  and  you  can  deter- 
mine the  value  of  them.  If  the  L^islature  even  having  recom- 
mended it,  they  could  not  enforce  it. 

Q.  I  suppose  you,  like  us,  are  looking  for  an  intelligent  solu- 
tion of  this  problem.  If  it  is  feasible  and  practicable  from  a 
railroad  and  operating  standpoint,  we  would  like  to  make  a  plan 
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which  would  be  in  accord  with  the  views  of  the  new  administra- 
tion's view.  I  can  only  give  you  my  views.  Now,  beginning  at 
the  upper  end,  my  judgment  is  the  railroad  tracks  should  go  under 
the  ship  canal  by  tunnel,  instead  of  crossing  by  bridge,  and  they 
should  be  depressed  all  the  way  down  on  the  waterfront.  If  that 
was  within  the  contemplation  of  the  city  and  the  railroad  company 
in  1846,  as  they  assumed  an  obligation  not  to  interfere  with  the 
waterfront  of  the  city,  the  purpose  of  the  grant  to  the  railroad 
at  that  time  was  to  make  it  a  through  line  between  two  terminals, 
Albany  on  the  north  and  New  York  on  the  south,  and  there  was 
/LO  thought  or  question  that  that  grant  should  be  used  for  the  pur- 
pose of  obstructing  the  waterfront  of  the  city  of  New  York,  then 
or  thereafter. 

Now,  a  surface  railroad  north  of  72nd  street  is  an  absolute 
impediment  to  the  practical  use  of  the  waterfront  of  the  Hudson 
river.  From  the  railroad  operating  point  of  view,  the  depression 
of  those  tracks  a  few  feet  is  of  no  consequence  whatever  —  I  mean 
by  that,  trains  could  operate  over  a  depressed  or  covered  rail- 
road as  economically  and  as  rapidly  and  as  effectively  in  every  way 
as  they  can  on  the  surface ;  in  fact,  more  so,  as  you  eliminate  all 
possibility  of  interference  by  trespassers  or  those  who  might  get 
in  the  way  of  your  train. 

By  the  Chairman: 

Q.  In  1916,  that  in  the  park  was  to  be  covered  but  not  depres- 
sed? A.  If  the  railroad  goes  under  the  ship  canal  by  tunnel, 
instead  of  over  it  by  bridge,  north  of  Dyckman  street,  you  have 
eliminated  the  surface  question.  Now,  the  contention  has  been 
made  by  the  railroad  company  that  the  grades  which  were  required 
to  go  under  the  ship  canal  were  prohibitive ;  and  if  you  examine 
the  plan  of  1916  you  will  find  the  grade  to  go  under  the  ship 
canal  is  the  same  as  the  grade  which  they  have  planned  for  going 
over  the  bridge. 

Now,  all  the  way  down  to  Fort  Washington  Park  and  below 
that,  a  very  slight  depression  of  the  track  will  permit  of  their 
being  covered  over,  so  that  the  city's  waterfront  is  not  being 
destroyed  for  all  future  purposes  by  a  four  or  six  track  railroad 
operating  there  in  the  open. 
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One  of  the  objections  made  by  the  railroad  company  was  that 
there  might  be  seepage  to  interfere  with  the  railroad  operation, 
but  there  are  methods  of  water-proofing  sub-surface  construc- 
tion, and  the  Pennsylvania  tunnel  and  the  subways  under  the 
East  river,  and  other  tunnels  of  that  kind  have  ended  all  doubt 
about  the  question  of  seepage. 

K^ow,  when  you  go  down  to  Manhattanville  — 

By  Commiasioner  Beard: 

Q.  Before  you  go  there,  Mr.  Comptroller,  as  I  understand  in 
one  of  the  early  plans  there  was  a  proposition  to  establish  a  yard  at 
Inwood  i     A.  Yes,  sir. 

Q.  What  is  your  opinion  on  that  point  ?  A.  As  I  have  to  act 
oflScially  on  that  during  the  present  administration,  I  will  have  to 
speak  with  caution.  One  of  the  last  things  which  came  through 
from  the  last  administration  was  a  lease,  or  what  purports  to  be 
a  lease  of  about  400  feet  of  waterfront  of  a  location  which  the 
railroad  has  selected  for  its  railroad  yard  as  far  back  as  1913.  I 
understand  there  is  a  question  as  to  whether  this  lease  is  effective, 
and  if  it  is  effective  it  decides  a  great  many  things,  and  as  I  will 
have  to  act  on  that  in  an  official  capacity,  I  do  not  care  to  go  into 
that  now. 

I  noticed  in  the  exhibits  that  Judge  Clark  had  a  moment  ago,  a 
communication  made  by  former  Dock  Commissioner  R.  A.  C. 
Smith  to  certain  maritime  organizations  in  1916,  August,  1916, 
I  think  it  was.  At  page  33  there  is  a  reference  to  what  he  calls 
a  marked  development  at  that  region  —  no,  I  am  in  error  as  to 
the  page  number.  It  is  in  this  book  which  refers  to  the  locality, 
without  reference  to.  special  name.  This  lease  for  land  under 
water  was  pending  before  the  Commissioners  of  the  Sinking  Fund 
at  the  time  that  this  report  was  put  into  circulation. 

By  Chairman  Van  Benschoten : 

Q.  Have  you  given  any  thought  as  to  whether  the  general  pur- 
pose of  the  yard  there  is  desirable  ?  A.  I  cannot  say  that  I  have 
studied  it  so  as  to  reach  any  definite  conclusion  on  it.  There  is 
an  act  of  the  Legislature  which  has  fixed  the  State  Barge  Canal 
terminal,  called  the  Port  of  Call.     It  has  been  asserted  that  the. 
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terminals  will  be  located  elsewhere,  but  by  the  act  of  the  L^sla- 
ture,  so  far  a^  it  is  concerned,  it  is  still  located  there  and  this 
yard  the  railroad  was  to  have  there,  it  was  according  to  any  recol- 
lection, immediatly  south  of  Dyckman  street. 

By  Commissioner  Todd : 

Q.  Is  that  the  one  known  as  Inwood?  A.  Yes,  sir.  It  is  a 
stretch  of  land  running  from  Dyckman  street  to  the  ship  canal. 

Q.  There  is  a  yard  there  now?  A.  There  is  a  station  or 
something  there. 

Q.  Now,  some  statistics  were  furnished  to  us  by  the  New  York 
Central,  and  there  were  a  certain  number  of  cars  received  and 
shipped  out  from  that  point  A.  I  do  not  believe  there  is  a  sid- 
ing there.  I  think  there  is  a  little  station  there.  Yes,  there  is 
a  short  siding  for  a  few  cars. 

By  Commissioner  Bounds : 

Q.  Do  you  understand  that  any  property  has  been  condemned 
for  terminals  for  that  Barge  Canal  terminal  ?  A.  I  have  under- 
stood both  ways, —  that  the  title  was  acquired  for  some,  and  then 
it  was  gotten  rid  of. 

Now,  in  the  ManhattanviUe  region  the  plans  of  1913  and  1916 
provided  for  a  large  railroad  yard  north  of  135th  street.  That 
was  claimed  by  the  railroad  people  to  <be  necessary  for  the  accom- 
modation of  the  Harlem  traffic.  I  forget  the  total  number  of 
tracks  in  the  1916  plan.  There  were  more  than  forty.  If  you 
examine  that  track  plan  you  will  find  that  only  seven  of  those 
tracks  are  acce^ible  to  Harlem,  and  the  rest  of  them  form  a 
great  marine  terminal.  In  my  judgment,  as  far  as  Harlem  is 
concerned,  the  ideal  place  for  a  terminal  is  in  ManhattanviUe 
vaUey,  between  130th  and  132d  streets,  and  eastward  from  12th 
avenue  to  Broadway.  There  is  room  for  all  of  the  tracks  and 
terminal  buildings  over  the  tracks  that  Harlem  can  acquire  for 
a  century  to  come.  And  a  terminal  located  in  the  Manhattan- 
viUe valley,  towards  Broadway,  could  be  easier  reached  from  the 
present  tracks  or  any  relocation  of  tracks  that  has  been  proposed  in 
any  plan.  That  terminal  would  mean  every  truck  would  make  a 
trip  at  least  a  mile  shorter  than  by  the  plan  of  1918  or  1916, 
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along  the  waterfront  to  135th  street  It  seems  to  me  if  the  reason 
for  the  yard  is  the  accommodation  of  the  traffic  of  Harlem,  there 
can  be  no  two  mindis  as  to  the  total  abolition  of  any  uncovered 
freight  yard  as  proposed  by  the  1913  and  1916  plan. 

As  a  matter  of  fairness  to  property  owners  who  have  been 
assessed  for  the  extension  of  the  park  and  who  acquired  and 
dealt  with  property  on  that  condition  and  understanding,  to  thrust 
in  front  of  them  a  railroad  yard  of  forty  or  more  tracks,  would 
mean  a  pretty  absolute  breach  of  faith  on  the  part  of  the  city. 

Bv  Commissioner  Ainsworth: 

».' 

Q.  But  would  they  not  be  compensated  ?  Did  not  the  case  of 
Hearst,  Mr.  Hearst,  decide  that  they  would  have  to  be  compen- 
sated for  that?     A.  I  do  not  think  so. 

Q.  Well,  I  have  just  obtained  a  decision,  where  I  used  that 
case.  A.  That  was  a  theory  of  the  added  burden  put  on  the 
property  of  it  being  sustained  in  her  case.  Even  so,  the  city  of 
New  York  cannot  afford  to  change  the  character  of  a  new  build- 
ing locality  simply  because  the  owners  of  the  property  can  recover 
damages  which  they  sustain. 

Q.  I  do  not  want  to  argue  it  with  you,  but  I  had  this  thought ; 
if  it  be  true  that  a  large  part  of  the  food  of  New  York  city 
comes  in  over  that  road,  and  a  large  part  of  the  merchandise 
received  and  distributed  by  the  merchants  and  the  business  men 
of  New  York  should  require  now  or  in  the  future  added  facili- 
ties, it  does  not  strike  me  that  an  added  burden  put  on  any  prop- 
erty, for  which  the  owner  is  compensated,  would  be  made  a 
sufficient  ground  for  an  injunction  to  the  business  men  of  the  city. 
A.  But  you  have  made  assumptions  which  it  is  impossible  to 
maintain.  Moreover,  I  do  not  know  whether  you  consider  this 
is  a  proper  or  best  location  for  this  kind  of  yard.  In  1913  they 
proposed  a  classification  yard.  In  1916,  I  do  not  know  that 
that  was  mentioned  as  a  classification  or  other  kind  of  yard. 

Q.  I  am  only  trying  to  draw  out  the  fact  that  a  man  is  recom- 
pensed by  damages  which  he  sustains,  that  that  does  not  strike 
me  as  a  forcible  argument  against  puting  in  these  facilities 
which  will  help  the  business  men  of  the  city.  A.  The  L^s- 
lature  at  the  last  session,  or  the  year  before,  in  order  to  protect 
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the  property  in  the  city  of  New  York  passed  a  zoning  law  which 
required  them  to  fix  conditions  as  they  are  now,  unless  there  is 
good  reason  given  to  the  city  of  New  York  for  altering  them. 
As  to  the  hei^t  of  buildings  and  other  conditions;  and  that 
zoning  law  was  made  just  for  the  thing  you  have  suggested, 
that  a  locality  could  be  destroyed  because  someone  with  more 
vociferous  powers  could  convince  a  public  body  dealing  with 
the  matter. 

Q.  But  that  is  based  on  police  power,  and  on  the  life  and 
health  of  the  inhabitants,  the  food  question.  A.  If  you  will 
examine  the  zone  plans,  you  will  find  that  we  are  zoned  to  per- 
mit the  use  of  certain  property  for  railroad  purposes,  and  other 
zones  to  exclude  them  from  other  property,  and  that  is  the  essence 
of  the  zoning  plan. 

By   Chairman  Van  Benschoten: 

Q.  Mr.  Comptroller,  I  assume  from  what  you  have  stated  that 
it  is  your  contention  that  this  yard  is  necessary  somewhere  — 
we  all  admit  some  yard  is  necessary  somewhere?  A.  Neces- 
sarily; but  not  in  the  city  of  New  York.  At  Spuyten  Duyvil 
creek,  in  my  opinion  the  New  York  Central,  with  all  the  land 
available  at  Croton,  cannot  fairly  be  heard  to  ask  for  any  use 
of  the  upland  of  Manhattan  Island,  as  the  yard  properties  of 
Manhattan  Island  tshould  be  those  incident  to  terminal  facilities. 

Q.  It  is  your  view  it  could  better  be  located  between  River- 
side and  Broadway  than  out  on  the  waterfront?  A.  Yes,  sir: 
a  terminal.  Now,  that  location  would  have  a  great  additional 
value,  because  of  the  saucer  formation  of  the  land  there.  You 
get  a  track  level  at  one  elevation,  and  your  truck  access  on 
Broadway  would  be  at  one  side,  and  132d  would  be  at  a  different 
level;  so  that  it  affords  the  maximum  condition  for  such  pur- 
poses. 

By  Commissioner  Stoddard: 

Q.  Why,  if  that  is  the  fact,  why  do  the  merchants  of  Harlem 
seem  almost  unanimously  in  favor  of  the  other  yard,  and  not  in 
favor  of  the  Manhattanville  yard  ?  A.  I  do  not  know  that  they 
are.  I  know  that  Mr.  Place,  the  general  counsel  of  the  New 
York  Central  would  like  that,  and  I  would  regard  any  expression 
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of  the  Harlem  Chamber  of  Commerce  as  the  expression  of  the 
Xew  York  Central. 

Q.  Can  you  express  any  subsFtantial  sentiment  which  has  been 
manifest,  of  Harlem  merchants  in  opposition  to  it?  A.  I  do 
not  think  you  can  gauge  it  from  that.  The  actual  expression  of 
the  public  view  is  no  expression  of  public  opinion. 

Q.  But  the  business  men  of  Harlem  could  understand  that  a 
yard  here,  a  Manhattanville  yard  over  here,  (indicating),  they 
would  know  which  was  in  their  interest  in  the  matter  of  long 
or  short  haulage  and  of  quick  access  to  trains,  no  matter  what 
the  newspapers  say.  They  know  that  of  their  own  practical 
knowledge,  do  they  not?  If  knowing  that  they  raise  no  protest 
against  this,  you  say  this  is  wise;  could  you  reconcile  those 
two  statements.  A.  They  may  raise  no  protest  against  the 
1916  plan,  as  they  have  been  told  that  is  the  only  practical 
solution. 

Q.  That  has  been  in  public  mind  and  public  print  as  much 
as  this.     A.  More  recently,  yes. 

Q.  Xow,  why  have  we  not  heard  in  a  more  substantial  way 
from  the  business  men  and  the  merchants  of  Harlem,  that  they 
would  prefer  this  (indicating  on  pencil  sketch)  with  the  short 
haul  advantages.  A.  I  do  not  know  what  eflForts  you  have  made 
to  find  out  what  their  view  is. 

Q.  Why,  no  one  else  has  heard,  then  ?  A.  I  do  not  know  that 
no  one  else  has  or  has  not  heard. 

Bv  Chairman  Van  Benschoten: 

Q.  One  of  the  representatives  from  a  Harlem  organization 
approved  the  idea*  of  the  maritime  development  at  that  point, 
with  piers  for  shipping  at  that  point.  That  is  going  beyond 
what  the  New  York  Central  presented.  The  Harlem  representa- 
tive of  the  organization  was  in  favor  of  the  1916  plan,  say- 
ing that  it  was  hard  for  the  railroad  to  switch  in  under  the 
viaduct. 

Commissioner  Stoddard. —  Yes,  but  whether  for  aesthetic  or 
other  purposes,  or  the  purpose  of  preserving  our  river  front, 
which  we  should  have  in  mind,  the  fact  is  that  the  establish- 
ment of  this  yard  here  (indicating)  has  not  aroused  among  the 
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merchants  of  Harlem,  speaking  for  myself,  the  oppoi 
which  I  should  expect  to  have  aroused  amongst  them  a^ 
this.  And  since  you  have  followed  public  and  private  utter 
on  this  subject,  I  would  like  to  know  if  you  can  offer  any  exp 
tion  for  that? 

The  Witness. —  May  I  ask  a  question? 

Q.  Yes.  A.  Have  you  ever  had  anybody  from  Harlem 
this  plan  and  express  objections  to  the  location  at  Broa< 
and  130th  street? 

Q.  Yes;  a  representative  of  the  Harlem  Chamber  of  ' 
merce,  A.  Outside  of  that. 

Q.  I  have  not  made  a  canvass  on  that  subject.  A.  1 
are  only  two  places  where  these  plans  exist  accessible  tc 
public,  one  of  them  is  at  the  New  York  Central  terminal  t 
ing  and  the  other  is  with  the  Secretary  of  the  Board  of  Esti 
and  Apportionment,  and  it  is  practically  impossible  for  the 
lie  to  make  an  ex.imination  of  those  plans  there,  that  is, 
substantial  part  of  the  public.  The  plans  require  such  a 
nical  understanding  to  get  their  clear  meaning.  Now, 
printed  and  lithographed  sets  of  plans  were  made,  land  i 
were  put  into  circulation  as  a  result  of  my  objections  there, 
public  could  not  get  an  idea  of  it  there,  for  they  had  to 
the  presentation  of  the  Port  and  Terminal  Committee  or 
one  urging  those  views.  But  I  do  not  believe  that  the  fact 
several  residents  of  Harlem  failed  to  protest  against  the 
tion  of  the  yard  at  any  particular  place  should  have  wi 
with  this  Commission.  I  think  this  Commission  should 
sider  the  state  of  the  public  information  as  a  whole  with  rega 
it,  and  to  determine  the  question  for  itself.  I  think  this  ( 
mission,  sitting  here,  is  just  as  competent  to  have  an  opinioi 
that  point  as  nnybodv  in  irarlem,  and  it  might  be  more 
petent  to  give  an  expression  of  view,  I  cannot  understand 
a  man  would  prefer  to  haul  his  goods  one  mile  further 
necessary  for  him  to  haul  them. 

By  Commissioner  Stoddard: 

Q,  I  cannot  agree  with  you,  that  the  merchants  of  Har 
having  this  matter  before  them  in  the  public  prints  for  sev 
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years  back,  were  unable  or  indifferent  to  the  additional  haul  in 
the  delivery  of  their  goods,  hauling  back  of  the  viaduct  and  haul- 
ing to  the  water  front;  I  cannot  agree  with  you  that  they  will 
sit  there  in  this  intense  agitation  of  the  subject  that  they  are  in, 
and  remain  ignorant  of  this  matter.  A.  Mr.  Commissioner,  I 
do  not  know  whether  you  read  the  proceedings  of  this  bill  or  the 
proceedings  in  the  Board  of  Estimate  and  Apportionment.  If 
you  did,  you  must  have  been  struck  by  the  thought  that  repre- 
sentatives of  bodies  going  there  were  confronted  with  questions 
from  the  Chairman,  and  they  professed  ignorance  of  any  set  of 
plans. 

Q.  I  am  speaking  of  the  merchants  generally.  A.  Well,  I 
guess  th^  were  too  busy  trying  to  make  a  living  to  follow  this 
up.  I  do  not  know  how  you  would  get  the  opinion  of  the  mer- 
chants up  there  unless  you  subpoenaed  some  four  or  five  hundred 
of  the  merchants  not  connected  with  the  Harlem  Chamber  of 
Commerce,  and  a  few  who  were  connected  with  it. 

By  Chairman  Van  Benschoten: 

Q.  Now,  we  were  on  our  way  downtown.  A.  Riverside  Park 
—  there  never  was  in  my  judgment  any  justification  for  putting 
the  railroad  in  to  the  park.  Mr.  Olmstead,  the  landscape  artist, 
said  that  the  ideal  solution  was  the  depression  of  those  tracks  in 
front  of  Riverside  Park,  and  in  the  present  location,  substan- 
tially; and  his  only  reason  for  not  doing  that  was  that  he  was 
informed  by  an  engineer  that  the  railroad  considered  it  imprac- 
ticable. That  question  has  been  gone  over  by  the  Public  Service 
Commission  in  connection  with  this  Joint  Conference  Committee 
report  which  is  now  before  you. 

Q.  That  is  what  you  favor.  A.  The  depression  of  the  tracks 
in  substantially  their  existing  location;  covering  them  over  and 
placing  the  driveway  on  top  of  them  or  an  additional  driveway 
the  entire  length  of  the  tracks.  There  certainly  should  be  a 
connection  from  59th  street  down,  to  connect  with  this  Twelfth 
avenue  viaduct. 

Q.  What  are  your  views  as  to  79th  street  and  96th  street,  their 
present  use  on  the  waterfront  ?  A.  There  is  a  case  of  that  kind 
now  in  the  court  in  which  the  judiciary  is  divided,  a  majority, 
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however,  are  in  the  Appellate  Division,  as  to  the  use  of  the  water- 
front at  79th  street  and  96th  street.  The  Appellate  Division 
has  held  there  is  no  waterfront  for  1,100  feet  at  79th  street  and 
the  same  would  apply  at  96th  street.  That  being  so,  such  an  Act 
of  the  Legislature  passed  in  1894  and  1895  for  the.  protection  of 
Riverside  Park,  and  improvement  of  the  property  abutting  on  that 
property,  is  of  no  effect  whatever.  That  will  be  ready  for  argu- 
ment within  the  next  four  or  five  months. 

By  Chairman  Van  Benschoten :  , 

Q.  Now,  are  there  any  further  questions  on  Riverside  Drive? 
If  not,  we  will  go  to  your  solution  of  the  proposition  below  72d 
street.    A.  We  had  reached  59th  street. 

Q.  As  to  the  waterfront  —  but  as  to  the  handling  of  the  rail- 
road proposition  below  72d  street,  in  view  of  your  opinion  as  to  the 
development  of  the  waterfront  and  the  holding  open  of  these 
streets  and  the  viaduct  ?  A.  I  do  not  quite  imderstand  your  ques- 
tion.    I  thought  what  I  said  had  covered  it  to  59th  street. 

Q.  Did  you  mean  a  viaduct  for  all  of  the  railroad  tracts 
there?    A.  No,  sir;  that  is  for  vehicular  traflSc. 

Q.  Where  are  the  railroad  tracks  to  be,  between  59th  street 
and  72d  street  ?     A.  Where  they  are  now. 

Q.  Surface,  elevated  or  subway?  A.  If  you  bear  in  mind  the 
topography  of  the  ground,  that  may  answer  your  questions. 
With  respect  to  70th  street  the  tracks  would  be  some  twenty  feet 
or  thereabouts  below  70th  street.  East  of  the  parapet  wall  it 
is  twenty  or  thirty  feet  above  the  railroad  tracks,  so  the  present 
railroad  tracks  at  their  present  grade  would  not  interfere  with  the 
street  traffic.  As  a  practical  matter,  the  city  should  not  open 
the  street  the  elevation  of  which  is  such  it  would  require  a  cross- 
ing of  tracks  at  grade. 

Q.  Now,  from  59th  street  down.  A.  In  answering  this  ques- 
tion, I  do  not  know  whether  the  Commission  is  considering  it 
from  the  point  of  view  of  changing  the  New  York  Central  track, 
or  from  the  point  of  view  of  the  city  and  port  of  New  York 
on  the  question  of  congestion  and  better  facilities. 

Q.  We  are  considering  it  from  the  latter  phase.  A.  In  my 
opinion  you  have  three  different  questions  —  at  least  south  of 
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59th  street.  You  have  the  question  of  the  traffic  originating  in 
the  Borough  of  Manhattan  destined  by  rail  to  points  outside  of 
the  borough,  whether  by  the  New  York  Central  or  other  rail- 
roads; and  the  traffic  entering  the  Borough  of  Manhattan  originat- 
ing at  points  outside  of  the  Borough  of  Manhattan,  and  coming 
in  by  rail.  Then  the  question  of  traffic  between  the  city  and 
navigation  companies, —  that  is,  between  the  Island  of  Manhattan 
and  the  navigation  companies  that  occupy  piers  on  the  Hudson 
river,  and  which  have  nothing  to  do  with  railroads  at  all.  In 
addition,  there  is  the  marine  traffic  exchanged  between  the  navi- 
gation companies  and  the  railroads.  That  works  two  ways, — 
the  steamer  berthing  in  Jersey  City  may  bring  from  Liverpool 
freight  consigned  to  a  certain  point  on  the  New  York  Central, 
say,  Poughkeepsie.  On  the  other  hand  you  have  to  think  of  the 
steamships  berthing  on  the  Manhattan  side  and  carrying  forty 
cases  of  olives  or  olive  oil,  consigned  from  some  point  in  Spain 
over  the  Erie  road  to  Keokuk  or  some  other  point  in  Iowa,  on  the 
C.  B.  &  Q. 

Then  you  have  the  traffic  to  consider  that  comes  into  the 
steamers  berthing  on  the  Manhattan  side,  routed  over  the  New 
York  Central.  Now,  if  you  will  distinguish  between  all  those 
different  classes  of  traffic,  I  think  you  will  get  far  more  readily 
to  a  solution  of  the  difficulties  that  you  have  to  deal  with. 

You  have  only  to  consider  for  a  minute  that  enormous  con- 
gestion that  exists  on  the  Hudson  river  waterfront  now.  West 
street,  and  on  that  marginal  way,  which  is  due  primarily  to  the 
fact  that  the  bulkheads  and  piers  are  being  used  as  railroad 
terminals  by  roads,  whose  rails  do  not  reach  the  Borough  of  Man- 
hattan. A  pier  is  leased  by  the  Erie  railroad,  and  the  Erie 
railroiid  uses  it  practically  as  a  freight  station,  so  that  freight 
originating  in  the  Borough  of  ^fanhattan,  and  going  to  some 
point  on  the  Erie  railroad,  is  taken  by  the  waterfront  on  Man- 
hattan, for  no  other  reason  than  that  the  waterfront  property  is 
being  used  there  for  railroad  station  purposes. 

Now,  if  there  is  any  plan  —  it  seems  to  me  there  is, —  by 
which  the  rail  traffic  that  originates  in  the  Borough  of  Manhattan, 
and  is  destined  to  points  on  the  New  York  Central,  or  on  any 
other  railroad,  by  which  that  traffic  can  be  kept  away  from  the 
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waterfront,  you  have  taken  a  big  step  toward  the  solution  of 
youi;  whole  problem,  because  you  have  at  once  relieved  the  wateiv 
front  of  the  biggest  part  of  the  congestion  that  it  has.  You  have 
left  the  waterfront  free  for  marine  business,  and  you  have  pro- 
vided facilities  that  will  give  shorter  haul,  and  less  congestion 
for  all  your  freight  traffic  in  the  Borough  of  Manhattan.  Now, 
if  I  have  made  myself  clear  on  that,  we  will  take  that  angle  up 
first  — 

By  Commissioner  Miller: 

Q.  Do  you  think,  Comptroller,  that  the  waterfront  should  be 
used  for  marine  business,  and  not  for  railroad  freight?  A.  I 
think  it  should  be  used  for  that,  and  for  only  such  railroad 
freight  as  handled  by  the  navigation  companies  in  exchange 
with  the  railroad  companies,  and  I  do  not  mean  by  that  to  take  it 
across  the  river  to  Jersey;  in  other  words,  through  business  that 
has  to  be  exchanged  between  the  railroads  and  the  navigation 
company. 

Now,  if  you  have  a  freight  subway  running  down  Manhattan, 
and  you  can  take  your  own  avenue,  with  or  without  the  consent 
of  the  New  York  Central,  the  New  York  Central  places  obstacles 
in  the  way  of  solution,  that  determines  whether  you  use  11th  or 
10th  avenue,  or  West  street,  or  some  other  avenue,  but  to  leave 
the  New  York  Central  and  its  rights  out  of  consideration  for  a 
moment,  and  assume  that  it  stopped  at  59th  street,  and  that  you 
had  a  new  terminal  railroad  corporation  owned  by  somebody  else 
than  the  New  York  Central,  taking  from  the  New  York  Central 
its  traffic  at  59th  street,  destined  to  a  point  south  of  that,  and 
deliver  all  outbound  traffic  to  the  New  York  Central  at  that 
point,  if  you  came  down  11th  avenue,  with  a  four  or  six-track 
subway,  and  personally  at  the  moment  I  am  inclined  to  think  that 
a  six-track  would  be  better  than  a  four,  even  though  it  would 
require  some  additional  expense  —  and  at  two  or  more  points 
to  he  determined  by  traffic  necessities,  to  locate  sub-surface  yards 
to  the  east  of  10th  avenue,  if  you  are  using  10th  avenue  as  you 
come  down  below  30th  street. 

Now,  a  sub-surface  yard  is  not  anything  more  than  an  ordinary 
building   site  excavated   for  the  cellar,   before  you   erect  your 
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buildings  over  it,  so  that  if  you  took  say  for  a  unit,  a  block  of 
propertj'  bounded*  on  the  west  or  say  10th  avenue,  and  on  the 
east  by  9th  avenue,  and  on  the  north  by,  for  illustration,  28th 
street  or  18th  street,  for  that  matter,  and  on  the  south  by  a  street 

two  blocks  south  of  that  —  vou  can  turn  these  tracks  in  there 

t/ 

(indicating)  so  as  to  occupy  practically  all  of  the  surface  of  that 
area.  So  far  as  the  intervening  streets  is  concerned,  you  can 
restore  the  surface  after  your  tracks  are  there.  Now,  over  that 
yard,  laid  in  that  fashion,  you  can  erect  the  terminal  buildings. 
Your  unloading  can  be  done  upon  the  track  level.  I  may  say 
that  this  is  a  thing  I  have  had  considerable  experience  with, 
because  I  was  a  party  to  practically  that  whole  of  the  arrangement 
for  the  making  and  operation  of  the  great  Sam  Cupples  Station 
Terminals  at  St.  Louis,  and  which  is  practically  this  same 
proposition  — 

Bv  Commissioner  Todd: 

Q.  Sam  Cupples  station  terminal  ? 

Bv  Commissioner  Ainsworth : 

» 

Q.  Sam  Cupples  station  terminals  —  I  have  done  a  lot  of 
Imsiness  with  them.    A.  A  couple  of  years  ago  he  died. 

Q.  Yes,  I  know.  A.  Your  unloading  today,  done  upon  the 
yard  level,  by  the  ordinary  unloading  platform  flush  with  the 
floors  of  the  cars.  You  could  use  a  form  of  under  truck  or  elec- 
tric truck  for  taking  your  goods  to  the  next  level,  which  is  the 
street  level,  and  where  you  can  distribute  to  the  trucks  of  the 
transfer  company,  or  to  the  trucks  of  shippers,  if  they  send  them 
there,  the  shipments  that  are  coming  in  over  them.  Of  course,  I 
speak  now  chiefly  of  the  merchandise  terminal.  I  am  not  talking 
of  a  coal  yard  or  a  lumber  vard  or  a  stock  vard,  for  that  unusual 
class  of  trafiic. 

If  the  unit  I  have  suggested  here  does  not  give  you  enough 
track  area,  vou  can  extend  it  eastward  without  limit.  You  can 
iro  under  Ninth  avenue  over  to  the  next  avenue,  and  you  can 
extend  it  so  as  to  go  southward  or  northward,  as  the  case  may 
require  it;  but  I  think  that  situation  could  probably  be  better 
met  by  the  location  of  a  greater  number  of  terminals,  should  the 
business  of  the  city  ever  require  it.    It  has  the  advantage  of  flexi- 
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bility.     You  do  now  what  present  conditions  require,  and  you 
can  do  hereafter  what  the  future  may  require. 

By  Commissioner  Miller: 

Q.  You  mean  locate  others  in  diiferent  parts  of  the  city  ?  A. 
Yes,  sir;  you  can  locate  a  sub-terminal  across  town,  of  course, 
if  you  want  to.  A  freight  subway  costs  more  than  an  elevated 
railroad,  but  when  you  take  into  consideration  public  sentiment, 
against  an  elevated  crosstown,  you  may  as  well*  abandon  that, 
perhaps,  because  it  never  would  be  tolerated.  The  location  of  the 
subway  beneath  the  surface  to  reach  a  sub-terminal,  on  say  the 
east  side  of  Fourth  avenue  and  Astor  place,  would  localize  traffic 
over  there  at  that  terminal  that  otherwise  has  to  come  across  the 
streets,  the  avenues,  Broadway  and  all  the  others,  and  not  only 
imposes  an  additional  expense  upon  merchants  and  shippers,  but 
adds  to  street  traffic,  increasing  the  congestion. 

By  Chairman  Van  Benschoten : 

Q.  Do  you  think  that  eliminates  the  consideration  of  the 
elevated  along  the  West  Side?     A.  I  will  come  to  that. 

Q.  Do  not  let  me  interrupt  you.  A.  I  think  it  will  have  that 
effect,  and  I  am  inclined  to  think  ,you  may  agree  with  me,  but 
we  will  come  to  that.  Now,  then,  you  can  erect  buildings  over 
this  terminal  to  any  height  that  the  zoning  law  will  permit,  and  of 
course,  if  the  zoning  law  prohibits  the  terminal,  there  are  ways 
to  get  it  modified.  Every  merchant  ought  to  be  required  to  take 
or  store  his  goods  on  the  day  of  arrival.  In  my  judgment,  the 
time  has  passed  when  the  railroad  terminals  or  yards  or  sidings 
of  this  country  ought  to  be  used  for  storage  purposes.  It  is  a 
matter  I  assume  your  Commission  is  familiar  with,  that  free 
storage,  for  varying  periods  from  24  hours  up  in  some  cases  to, 
I  think,  six  months,  that  I  know  of  in  New  York  city  trade,  is 
part  of  the  inducement  to  attract  certain  kinds  of  business.  There 
is  no  greater  way  to  put  a  railroad  out  of  commission  than  to  tie 
up  its  cars  in  the  yards  on  sidings,  so,  all  this  traffic  ought  to 
be  unloaded  in  this  terminal  immediately  upon  its  arrival.  I  do 
not  know  why  you  could  not  unload  every  car  that  you  bring  in 
there  by  eleven  o'clock  in  the  forenoon,  if  you  start  with  a  clean 
yard,  at  say  midnight,  and  your  stock  begins  to  come  in  at  mid- 
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night  up  to  seven  o'clock  in  the  morning,  with  modem  unloading 
facilities,  you  could  clear  it  all  up  in  three  or  four  hours  at  the 
outside. 

Your  street  level  would  be  used  for  the  accommodation,  we  will 
say,  on  one  side  for  the  city  deliveries,  that  is,  the  deliveries 
,e:oing  out  to  merchants  of  the  city.  IN'ow,  whatever  remains 
there  at  the  close  of  the  day  that  has  not  been  called  for  or 
delivered,  should  be  put  in  storage,  in  the  upper  part  of  the 
building;  but  my  impression  at  the  moment  is  there  ought  not 
to  be  any  encouragement  for  long-term  storage  in  that  kind  of  a 
building.  It  ought  to  be  limited  to  short  periods.  Now,  when 
your  cars  are  empty,  they  are  available  for  taking  business,  and 
your  other  side  of  the  terminal  can  be  your  receiving  side.  That 
is  a  matter  of  detail,  that  any  competent  railroad  man  can  advise 
you  on.  There  is  no  real  objection  to  shipping  and  receiving  on 
the  same  side,  but  some  fancy  a  division  of  it. 

The  business  consigned  to  the  Erie  railroad  ought  to  be  in 
sufficient  volume  —  I  take  the  Erie,  for  example  —  ought  to  be 
in  sufficient  volume  on  that  terminal,  to  load  in  what  the  railroad 
men  know  as  station  order.  I  do  not  know  whether  I  am  giving 
a  new  term  to  the  Commission,  or  whether  you  are  all  familiar 
with  "  station  order  loading  ?  " 

By  Commissioner  Stoddard: 

Q.  We  have  all  had  it,  I  think.  A.  You  have  all  had  it,  yes. 
Well,  so  you  come  to  the  close  of  your  day's  business,  and  your 
stuflF,  is  all  loaded  and  your  station  in  order,  and  your  building 
is  all  loaded  up  —  each  particular  floor,  the  second,  or  whatever 
the  case  may  be  —  the  work  goes  on,  and  it  is  easy  enough  to 
dispose  of  the  Xew  York  Central  stuff.  You  take  that  to  59th 
street,  and  it  is  delivered  by  the  New  York  Central.  Now,  the 
Jersey  roads,  in  my  judgment,  should  have  their  car  float 
terminals  unified;  in  other  words,  there  should  be  a  union  — 
what  you  might  call  a  union  transfer  bridge  location,  so  that  you 
will  have  room  there  for  a  half  a  dozen  or  more  car  floats,  to 
( orae  in  at  one  time.  By  a  simple  system  of  despatching  by  tele- 
phone, a  despatcher  there  can  keep  in  touch  with  every  railroad 
on  the  other  side,  so  as  to  avoid  any  undue  congestion  of  car 
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floats  at  any  particular  time.    Now,  those  floats  come  to  the  trans- 
fer bridges,  and  freight  is  destined  to  this  terminaL 

By  Chairman  Van  Benschoten : 

Q.  Having  been  classified  in  New  Jersey  ?  A.  That  is  incom- 
ing stnif. 

Q.  Yes,  incoming  stuff.  A.  There  may  be  a  carload  of  beans 
from  Florida. 

Q.  But  would  not  there  have  to  be  a  classification  in  New 
Jersey,  making  it  impossible  to  handle  a  proposition  of  that  kind  ? 
A.  There  might  be,  as  to  less-than-carload  business,  but  bear  in 
mind  your  incoming  traffic  will  contain  a  much  larger  percentage 
of  carload  traffic  than  your  outgoing  traffic. 

Q.  That  is  so.  A.  Now,  when  they  come  across  the  carfloat 
I  see  no  reason  why  those  cars  should  not  be  taken  across  the 
marginal  way  on  the  surface,  and  let  into  it  from  the  subway.  I 
would  enclose  them  and  put  a  building  over  them,  and  the 
moment  you  strike  the  building  line  on  the  marginal  way,  so  as 
not  to  have  that  land  used  solely  for  the  purpose  of  the  surface 
tracks  — 

By  Commissioner  Stoddard : 

Q.  Have  you  any  idea  how  many  cars  would  come  across? 
A.  I  have  not  got  the  statistics.  I  assumed  your  Commission  was 
doing  that  work. 

Chairman  Van  Benschoten. —  Two  thousand. 

Q.  Two  thousand?    A.  I  know  a  very  great  number. 

Q.  Very  great  number  ?  A.  You  may  have  to  have  a  numl}er 
of  these  terminals.     I  am  only  taking  one  as  an  illustration. 

Q.  If  you  are  going  to  have  a  concentrated  carfloat  station,  do 
you  realize  the  obstruction  to  the  marginal  way  there  would  be 
in  having  these  cars  going  in  and  out  ?  A.  I  think  you  would  be" 
justified  in  closing  the  marginal  way  for  one  or  two  blocks  in 
such  a  location,  and  let  the  traffic  go  around  it. 

By  Commissioner  Miller: 

Q.  Would  that  be  better  than  a  tunnel  from  the  river?  A. 
You  still  have  your  tunnel  proposition.     Those  terminals  should 
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be  a  location  that  can  be  reached  by  a  grade  under  the  river.  I 
do  not  express  any  preference  for  the  carfloat  proposition,  but  I 
merely  indicate  that  as  the  way  that  can  be  tried  before  you  are 
committed  to  any  great  outlay,  and  while  conditions  are  abnor- 
mal, due  to  the  war. 

Bv  Chairman  Van  Benschoten : 

«' 

Q.  May  I  ask  one  question  there  ?  They  come  in  from  carfloat 
across  the  marginal  way;  now,  how  do  you  get  them  into  the 
subway?    A.  They  go  right  down  and  come  around. 

Q.  Inclined  way?  A.  On  a  grade,  of  course.  Now,  that  I 
may  say,  before  I  forget  it  —  I  am  inclined  to  the  view  that  a 
railroad  terminal  company  of  that  kind  ought  to  be  a  municipally 
owned  and  operated  one,  either  directly  or  indirectly,  and  on  the 
financial  side  of  it,  it  becomes  —  assuming  the  railroads  go  back 
to  private  ownership,  after  the  government  gets  through  with 
them,  it  becomes  merely  a  question  of  rate  divisions  between  the 
terminal  association,  whether  it  be  municipal  or  not,  and  the  con- 
necting lines,  and  a  little  experience  will  very  quickly  develop 
what  is  a  proper  division. 

By  Commissioner  Stoddard: 

Q.  Have  you  looked  into  the  costs  of  this  thing  at  all  ?  Excuse 
me  —  if  you  think  otherwise,  I  will  put  that  aside  —  we  will 
put  that  aside.  A.  In  a  general  sort  of  way,  I  know  building 
costs  and  subway  costs  and  railroad  track  costs,  but  they  are 
based  upon  normal  conditions,  and  I  have  not  attempted  to  adjust 
that  information,  such  as  it  is,  to  war  conditions. 

By  Conunissioner  Ainsworth: 

Q.  I  think  that  would  be  idle  to  do  so.  A.  Absolutely  idle, 
because  today  you  cannot  get  deliveries  even  or  any  stuff  at  any 
price,  for  that  matter. 

By  Chairman  Van  Benschoten: 

Q.  If  I  may  ask  one  question  —  excuse  me  —  your  plan,  then, 
of  using  the  floatbridge,  and  across  the  marginal  way,  would  put 
the  subway  on  either  11th  or  10th  avenue;  it  could  not  be  on  the 
marginal  way?     A.  No;  it  could  not  be  on  the  marginal  way, 
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but  keeping  it  away  from  the  marginal  way  you  avoid  all  those 
questions  which  might  seriously  arise  there,  of  a  seepage  both 
from  the  river  and  from  underground  sources,  and  then  the 
location  is  better  in  toward  the  interior  of  the  island;  you  get 
clear  to  the  other  part  of  the  island,  you  get  to  a  region  where 
property  needs  something  to  put  it  on  its  feet,  and  where  the  cost 
of  equalization  is  reasonable. 

Q.  On  both  sides  ?  A.  And  you  can  develop  in  four  directions, 
and  in  addition  to  that,  you  can  put  a  location  wherever  you  have 
a  railroad,  through  a  tunnel  under  the  Hudson  river,  and  the 
exits  will  be  at  a  point  convenient  of  grade  and  access  to  such 
terminals.    Those  are  the  advantages  of  that. 

Now,  when  you  have  taken  that  traffic  away  from  the  water- 
front, the  onlv  real  traffic  that  is  left  is  that  between  the  steam- 
ship  companies  and  the  railroad  companies,  through  business,  in 
other  words,  business  originating  in  Liverpool,  or  any  other 
foreign  port,  consigned  to  points  beyond  the  city  of  Xew  York, 
where  the  city  of  New  York  is  a  mere  way  station,  as  to  business 
coming  in  on  the  Xew  York  side  consigned  to  Jersey  railroads  — 
I  do  not  know  whether  I  ought  to  venture  a  conclusion  as  to  the 
best  way,  or  tvhether  the  best  way  is  not  by  carfloat  or  lighterage; 
in  other  words,  you  can  bring  a  carfloat  alongside  a  vessel  that 
is  unloading  on  a  pier,  and  you  can  put  an  awful  lot  of  freight 
into  the  cars  on  a  carfloat.  The  railroad  men  are  the  ones  to 
get  those  facts  for  you.  Kow,  as  between  the  railroad  companies 
and  the  New  York  Central,  which  is  the  onlv  line  on  ^Manhattan 
at  the  present  time,  I  have  never  been  able  to  see  where  is  any 
advantage  in  an  elevated  railroad  along  the  marginal  way.  It 
takes  a  good  deal  of  business  to  support  an  elevated  railroad,  and 
an  elevated  railroad  would  not  be  of  any  use  to  you  whatever, 
except  connecting  the  railroad  and  the  piers. 

Now,  since  those  questions  have  been  discussed,  the  motor 
truck  was  developed  to  a  point  almost  unthought  of,  even  five 
years  ago.  Of  course,  there  will  always  be  a  certain  number  of 
piers  that  you  can  provide  rail  connections  for  north  of  59th 
street  Now,  an  elevated  railroad  coming  down  the  marginal  way 
would  not  be. of  any  service  to  you  at  all,  so  far  as  the  traffic  on 
the  interior  of  the  island  is  concerned. 
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Bv  Commissioner  Beard: 

Q.   That  is  rather  a  broad  statement. 

By  Chairman  Van  Benschoten: 

Q.  Except  on  the  East  Side?  A.  Unless  it  went  round  the 
island. 

Q.  When  I  said  East  Side,  I  meant  a  block  on  the  East  Side. 
A.  That  Avould  only  benefit  the  one  block  adjacent  to  the  marginal 
way. 

Q.  Just  the  one  block?  A.  And  your  advantages  are  not 
nearly  so  great  as  the  development  you  can  have  on  both  sides 
of  the  avenue,  by  a  freight  subway,  because  you  can  accommodate 
any  number  of  industrial  plants  that  are  located  along  the  avenue 
on  both  sides,  and  can  come  across  town  as  far  as  you  like,  and 
you  must  also  consider  there  is  a  sentimental  objection  to  an 
elevated  railroad  along  the  waterfront,  but  whether  it  is  valid  or 
not,  is  another  question ;  but  until  you  try  out  your  traflSc  to  see 
how  much  is  left,  that  will  have  to  be  accommodated  in  that  way, 
I  should  think  that  the  proposition  for  an  elevated  railroad  might 
very  well  lay  by. 

By  Commissioner  Ainsworth.: 

Q.  Would  you  have  that  extending  north  from  these  yards, 
municipal  as  well  ?     A.  North  of  72d  street. 

Q.  Xorth  from  these  various  terminal  yards?  A.  I  think 
from  59th  street,  beyond  any  question  that  should  be  under 
municipal  control,  because  you  must  remember  this,  after  all,  is 
the  business  of  the  city  of  New  York,  to  see  that  its  merchants 
have  an  opportunity  to  do  their  business. 

Q.  And  that  would  commence  at  59th  street?  A.  That  is  a 
convenient  place,  yes. 

By  Chairman  Van  Benschoten : 

Q.  You  think  that  should  be  a  subway  and  not  an  elevated? 
A.  I  am  very  decidedly  of  that  view,  yes. 

Q.  The  question  of  the  building  or  having  warehouses  along  the  * 
line  there,  or  business  houses  with  factories  along  the  lines,  would 
compel  them  to  have  cellars  so  constructed  that  they  could  con- 
nect with  the  subway?    A.  There  is  no  engineering  objection  to 
that  that  I  have  heard  of. 
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Q.  I  have  heard  it  raised,  at  least  it  has  been  stated  before  this 
Commission,  that  a  good  deal  of  this  land  has  been  fiUed-in- 
ground.  A.  True  enough,  but  you  have  a  subway  in  Canal  street 
now,  which  is  below  water.  You  have  terminals  over  here  in 
Church  street  which  are  below  the  water.  You  have  a  subwav  in 
Williams  street  that  is  in  quicksand  below  the  water.  You  have 
the  National  City  Bank,  built  in  a  quicksand  pond. 

Q.  We  want  your  views.  A.  I  think  the  Commission  has  now 
satisfied  itself  by  the  direct  proof,  as  to  the  exclusion  of  seepage. 
I  think  you  will  find  a  number  of  power  plants,  electric  and  steam, 
that  have  their  furnaces  and  their  dynamos  and  other  stuff 
located  below  the  level  of  the  water.  No  tracks  should  be  on  anv 
part  of  that. 

By  Commissioner  Stoddard: 

Q.  Before  you  adopted  this  subway  idea  as  the  best  solution, 
you  must  have  satisfied  yourself  that  the  amount  of  money  neces- 
sary to  build  a  subway,  could  not  be  so  great  as  to  make  it  an 
unprofitable  investment  for  the  city  ?  A.  Well,  of  course,  I  would 
not  expect  the  city  to  go  into  a  losing  venture. 

Q.  That  comes  back  to  my  earlier  question  as  to  whether  you 
have  looked  into  the  cost  of  building  a  subway  from  59th  street 
down  to  whatever  southern  point  you  would  have,  and  whether 
that  cost  would  be  excessive  in  view  of  the  probable  returns  from 
operations.  A.  Well,  the  returns  are  not  fixed,  and  the  economy 
of  handling  trafiic  in  that  fashion  is  so  great  over  existing 
methods  that  it  would  require  a  much  more  elaborate  calculation 
than  I  have  had  any  time  to  make,  to  arrive  at  it;  but  in  a  gen- 
eral sort  of  a  way,  and  based  upon  other  experience,  I  would  say 
there  would  not  be  any  question  but  that  a  traffic  line  of  that  kind 
would  be  more  than  self-sustaining. 

Q.  Mr.  Shonts —  A.  Let  me  tell  you  something  —  how  we 
can  handle  this. 

Q.  Let  us  get  to  the  cost  of  that.    A.  I  am  talking  about  that 

Q.  That  is  the  practical  part.  A.  Your  revenues,  of  course, 
have  got  to  be  enough  for  your  carrying  charges  and  your  opera- 
tions and  your  interest  and  amortization. 

Q.  Yes?  A.  Now,  your  terminal  rates  are  practically  fixed 
on  that  basis,  as  a  matter  of  experience. 
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Q.  Your  present  terminal  rates?  A.  No,  no,  your  rates  and 
actual  operation.  If  it  now  costs  three  cents  a  hundred  to  truck 
goods  back  and  forth  in  various  parts  of  Manhattan  — 

Bv  Commissioner  Ainsworth: 

«.' 

Q.  The  lighterage  is  about  five  cents  ?  A.  I  am  talking  about 
trucking  now;  that  is  the  trucking  item  alone  —  if  you  put 
against  the  present  cost  to  the  railroads,  and  the  merchants,  the 
cost  of  handling  your  freight  in  a  terminal  of  that  kind  it  will,  in 
my  judgment,  more  than  take  care  of  any  added  carrying  charges, 
by  reason  of  subway  costs. 

By  Commissioner  Stoddard: 

Q.  That  is  just  your  own  opinion,  without  investigation  into 
the —  A.  Well,  I  know  this:  We  paid  the  railroads  in  St. 
Louis  all  the  time  that  we  could  load  and  unload  the  stuff,  and  we 
were  practically  limited,  as  I  recollect  it,  to  the  cost  at  the  rail- 
road's own  terminals,  for  the  corresponding  periods,  and  the 
money  was  always  —  the  money  computation  was  always  in  favor 
of  the  Cupples  station. 

By  Commissioner  Todd: 

Q.  How  large  a  unit  was  the  Cupples  station  ?  How  many  cars 
did  they  take  care  of  there  a  day  ?  A.  I  have  been  trying  to  think 
of  it.  They  come  on  every  railroad  entering  St.  Louis.  They  use 
all  ways,  my  recollection  is  twenty-eight  railroads  do  business  in 
that  transfer.  It  is  limited  to  the  wholesale  grocery  and  hard- 
ware trade,  because  this  building,  each  section  of  this  terminal  is 
tenanted  by  those  trades. 

Bv  Chairman  Van  Benschoten: 

*,' 

Q.  Xow,  you  have  suggested  this  plan  stating  that  you  thought 
that  would  solve  it?  A.  The  only  thing  I  omitted  a  while  ago 
was  about  the  truck.  Of  course,  there  are  a  good  many  kinds  of 
trucks  that  are  in  use,  and  power  trucks  for  loading  and  unload- 
ing I  assume  you  do  not  require  any  detailed  information,  in  any- 
thing of  that  kind,  but  our  experience  with  a  truck  about  may  be 
40  inches  wide  by  66  inches  in  length,  or  thereabouts,  with  a  roller 
bearing  wheel,  and  the  concrete  platfoim,  that  you  could  put  on 
them  as  big  a  load  as  you  could  get  out  of  a  car  door  or  almost. 
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because  you  take  the  truck  into  the  car  after  you  get  the  first  open- 
ing, and  as  big  as  you  can  conveniently  handle  on  the  elevators, 
in  taking  it  to  the  higher  level  and  distributing  it  to  the  various 
buildings,  which  at  the  same  time  do  not  overburden  one  man  in 
handling.  Now,  that  is  a  matter  of  detail,  however.  I  did  want 
to  mention  that  truck  question  as  we  go  along.  Those  same  trucks 
after  they  take  your  incoming  stuff  to  the  distributing  platforms, 
are  available  for  your  outgoing  business.  It  is  just  a  flow  back 
and  forth,  just  like  the  tide,  every  day. 

Q.  Now,  Mr.  Craig,  you  said,  in  starting  out  with  your  state- 
ment, that  below  59th  street,  that  for  the  present  you  would  leave 
the  K'ew  York  Central  aside.     A.  Out  of  the  question. 

Q.  Out  of  the  question  ?    A.  Yes. 

Q.  Now,  what  is  your  idea  as  to  what  should  be  done  there? 
Would  it  be  to  try  and  get  the  New  York  Central  to  use  this 
municipally-owned  terminal?  A.  Well,  I  do  not  know  whether 
any  particular  persuasion  should  be  exercised  with  the  railroad  or 
not.  I  think  the  New  York  Central  has  pressed  the  city  about  to 
a  point  where  if  it  wants  its  pound  of  flesh,  it  should  be  allowed 
to  take  it.  In  other  words,  it  has  a  right  for  an  indefinite  period, 
not  a  perpetual  right,  but  a  right  for  an  indefinite  period,  to  have 
two  tracks  on  the  surface  of  11th  avenue,  part  of  the  way,  and 
10th  avenue  part  of  the  way.  If  the  railroad  considers  that  right 
of  so  much  preciousness  as  to  stand  in  the  way  of  such  a  plan  as 
we  suggest,  I  do  not  know  of  anything  to  prevent  the  six-track 
subway  from  going  under  their  line,  and  I  do  not  know  of  any 
way  on  earth  that  they  can  refuse  your  business  at  59th  street; 
and  deliver  it  there. 

Q.  Mr.  Place,  I  believe,  made  the  statement  when  he  was  tes- 
tifying here,  that  if  there  was  a  terminal  railroad  there,  I  think  he 
said  municipally  owned,  that  the  New  York  Central  would  be  the 
best  customer.    A.  Well,  I  should  assume  it  would. 

Q.  Assuming  that  that  was  so,  have  you  considered  what  would 
be  done  with  regard  to  the  30th  Street  yard  of  the  New  York  Cen- 
tral ?  A.  Well,  I  have  considered  in  a  general  way,  I  do  not  see 
any  reason  —  that  is  one  reason  I  do  not  specifically  locate  any 
of  these  terminals  here,  because  I  did  not  have  time  to  carefully 
consider  it.  I  do  not  know  whether  your  Commission  is  attempt- 
ing to  locate  any  of  these  terminals,  but  you  should  locate  them 
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with  regard  to  the  conditions  that  now  exist  in  connection  with 
the  railroads  in  the  city,  not  only  the  New  York  Central,  but  the 
Pennsylvania  and  the  Lehigh  Valley,  and  the  B.  &  O.,  and  all 
those  other  roads,  that  have  some  kind  of  an  arrangement  over 
here,  back  from  the  waterfront,  for  handling  business. 

Q.  And  this  municipally-owned  terminal  would  be  so  arranged 
—  the  detail,  of  course,  we  cannot  discuss  now  —  as  to  working  in 
harmony  with  the  respective  yards  which  these  respective  roads 
have  here.  A.  I  imagine  those  yards,  the  railroads  would  be  very 
glad  to  surrender  when  you  give  them  an  acceptable  substitute; 
in  other  words,  it  is  to  the  advantage  of  the  roads,  that  use  car 
floats  across  the  River  Hudson,  to  get  that  traffic  concentrated  or 
unified  in  some  fashion,  so  that  they  are  not  in  each  other's  way, 
and  you  can  only  do  that,  it  strikes  me  now,  by  what  you  might 
call  a  union  car  float  terminal,  you  might  have  any  number  along 
the  North  River. 

Q.  That  would  apply  to  those  roads;  but  how  about  the  New 
York  Central,  the  30th  Street  yard,  for  instance,  where  there  is 
so  much  milk  and  foodstuff  that  is  brought  down  there;  might  it 
not  be  that  they  would  have  to  have  that  yard,  and  would  it  inter- 
fere  with  the  operation  of  this  plan  you  have  suggested?  A.  I 
do  not  see  how  it  would.  I  think  there  are  many  kinds  of  traffic, 
and  that  is  a  matter  of  detail  which  would  have  to  be  worked  out. 
There  are  many  ways  of  handling  milk  traffic,  that  have  never 
been  resorted  to,  without  laying  additional  tracks  in  New  York 
at  all,  or  by  using  the  existing  subway  systems  for  distribution  of 
milk,  and  there  are  other  kinds  of  traffic  that  may  be  distributed 
in  the  same  way,  but  I  do  not  understand  that  you  are  going  into 
those  details  now. 

Q.  Not  at  all  ?  A.  And  I  do  not  expect,  as  a  witness,  to  fur- 
nish you  with  a  set  of  specifications  and  plans,  telling  you  how 
to  deal  with  any  particular  traffic.  I  do  not  see  any  reasons  why 
the  facilities  used  by  the  railroads,  the  Lehigh  Valley,  and  the 
B.  &  O.,  or  any  other  railroads,  should  not  be  made  available  for 
this  operation.  I  do  not  see  why  any  railroad  should  not  will- 
ingly co-operate  in  that  direction,  because  a  railroad  is  certainly 
interested  in  reducing  the  terminal  cost.  The  cost  of  handling  at 
the  terminals  is  the  biggest  part  of  the  railroad's  expense,  and  you 

20 
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can  make  more  money  on  a  terminal  operation  of  this  kind,  in  my 
judgment,  than  you  can  by  owning  a  railroad  outside  the  city.  In 
other  words,  take  the  railroads  on  their  own  statement  to-day.  I 
have  understood  from  the  newspapers  or  elsewhere^  that  it  has 
been  testified  to  here  that  it  costs  as  much  to  handle  traflSc  in  the 
City  of  New  York,  at  the  terminal,  as  it  does  to  haul  it  400  miles 
outside  the  city. 

By  Commissioner  Ainsworth: 

Q.  They  say  from  Chicago.  A.  All  right,  from  Chicago.  I 
would  be  willing  to  give  the  railroads  the  benefit  of  the  doubt,  and 
that  kind  of  a  thing,  and  take  only  40  per  cent  of  the  rate,  and 
let  them  take  60  per  cent  of  the  rate,  and  deliver  the  traffic  to  them 
free  of  any  terminal  expense.  If  they  insist  that  this  is  an  uneven 
break,  there  is  no  reason  why  the  rate  of  the  division  should  not 
be  equal. 

Q.  This  is  very  interesting  to  me,  but  the  question  is  to  bring 
this  about :  We  are  talking  about  a  municipally-owned  road,  and 
a  number  of  municipally-owned  yards;  can  you  outline  to  us,  in 
view  of  the  present  debt  limit  of  the  city,  how  that  can  be 
arranged?  A.  I  think  the  first  impediment,  before  you  get  to 
the  debt  limit,  is  the  United  States  Government.  I  do  not  believe 
certainly  without  the  co-operation  of  the  Federal  Government, 
that  you  can  do  anything  here  during  the  war,  and  until  the  con- 
trol of  the  railroads  is  surrendered  by  the  Federal  Government, 
and  you  know  as  well  as  I  do,  there  are  those  who  think  that  that 
day  will  never  come  when  the  railroads  go  back  into  private 
operation ;  whether  that  is  so  or  not  I  do  not  express  any  opinion. 

Q.  Apart  from  the  interference  of  the  Federal  Government, 
because  if  the  war  should  end  an  entirely  different  proposition 
would  be  presented,  but  here  to-day  we  have  got  this  situation  in 
the  city,  which  ought  to  be  corrected  in  some  way.  Now,  can  you 
outline  a  way  that  municipal  ownership  of  that  could  be  financed 
or  arranged  ?    A.  Without  violating  or  infringing  the  debt  limit  ? 

Q.  Yes.  A.  I  just  want  to  enter  that  very  briefly,  that  I  have 
a  plan  now  under  consideration,  to  which  so  far  I  have  received 
only  one  objection,  that  will  increase  the  debt  margin  of  the  city 
from  $50,000,000  to  $125,000,000,  and  will  not  call  for  any  new 
legislation,  and  will  not  add  anything  to  the  city's  present  debt. 
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Q.  That  is,  you  have  back  in  your  head,  a  scheme?  A.  Not 
back  in  my  head.    It  is  under  discussion  now. 

By  Commissioner  Stoddard : 

Q.  Would  you  favor  using  that  increased  borrowing  capacity 
for  the  purpose  of  building  a  subway,  in  view  of  some  other  needs 
that  the  city  might  have  ?  A.  Well,  you  are,  of  course,  inquiring 
now  of  conditions  that  might  exist  after  the  war. 

Q.  That  do  exist  now  ?  A.  As  I  say,  at  the  present  time  with 
the  Federal  Government  in  the  possession  of  the  railroads  — 

By  Commissioner  Ainsworth: 

Q.  Eliminate  that  Mr.  Comptroller.  A.  Yes,  Commissioner 
Stoddard  said  as  they  do  exist  now;  he  has  pinned  my  answer  as 
to  that,  as  of  to-day. 

By  Commissioner  Stoddard : 

Q.  May  happen  just  at  any  time  in  the  near  future,  such  needs 
as  we  have  for  school  houses,  and  other  things  that  we  may  want. 
A.  I  think  it  is  imperative  that  the  City  of  New  York  provide 
for  the  education  of  its  children. 

Q.  Surely.  A.  And  I  think  anyone  who  complains  in  the  way 
of  that  might  well  be  classified  — 

Q.  I  do  not  want  to  tie  you  down  to  that.  A.  As  a  public 
enemy,  if  you  want  to  use  a  hard  expression  towards  it,  but  it  is 
rather  hypothetical  at  this  time,  under  war  conditions,  to  say  how 
much  we  should  apportion  one  year,  and  if  half  for  four  years  and 
half  for  three  years,  and  a  half  from  now,  of  the  available  city 
credit  for  improvement  of  the  port  or  terminal  conditions,  or  for 
highways,  charities  or  schools  or  any  other  question,  but  I  do  not 
believe  there  is  any  —  my  judgment  is  that  that  is  not  a  serious 
impediment,  that  that  would  be  dealt  with  as  the  time  goes  on. 
Of  course  there  is  another  question,  that  is,  of  exempting  from 
the  debt  limit  all  corporate  stock  for  self-sustaining  purposes. 

By  Commissioner  Stoddard : 

Q.  After  it  has  been  justified.  A.  Now,  then,  that  is  the  ques- 
tion. You  may  meet  that  situation  by  getting  legislation,  or 
judicial  action,  where  you  could  do  it  on  a  prospectus,  as  the 
promoters  do. 
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I 

I  Q.  Now,  I  am  not  a  lawyer,  but  I  understand  the  courts  are 

I  not  in  favor  —    A.  Up  to  the  present  time  of  course  that  cannot 

be  done,  but  I  do  not  see  why  the  Appellate  Division  should  not 
be  able  to  see  a  return  from  an  enterprise,  as  well  as  any  bank 
syndicate  down  town,  when  they  are  approached  for  the  same 
amount  of  money. 

Q.  You  will  have  to  recall  judicial  decisions  in  the  matter. 

By  Commissioner  Ainsworth : 

Q.  Mr.  Comptroller,  have  you  any  knowledge  as  to  whether  the 
Jersey  roads  would  use  this  tunnel,  this  arrangement  ? 

Chairman  Van  Benschoten. —  This  lighterage  you  speak  of? 
A.  I  have  heard  of  all  kinds  of  gossip,  and  I  have  not  attached 
a  great  deal  of  importance  to  any  of  that,  but  I  am  looking  at  it 
from  the  point  of  view  of  the  City  of  New  York,  and  I  say  that 
if  the  City  of  New  York,  in  the  protection  of  its  own  merchants, 
and  its  own  commerce,  creates  terminals  of  this  kind  —  they  will 
find  a  way  to  make  the  Jersey  roads  take  this  on  the  waterfront, 
on  a  carfloat  system  if  no  tunnel  comes  about. 

By  Commissioner  Beard : 

Q.  Is  it  your  view  that  there  is  anything  much  more  important 
to  our  city  than  carrying  out  this  project  ?  A.  The  education  of 
the  children  of  the  city  I  regard  as  of  primary  importance,  and 
the  preservation  of  the  health  of  the  community,  and  the  proper 
distribution  of  fuel  and  food,  until  abnormal  conditions  come  to 
an  end. 

By  Chairman  Van  B^ischoten: 

Q.  Don't  you  think,  Mr.  Craig,  that  it  might  be  very  desirable 
to  have  connection  with  these  railroads  of  New  Jersey  by  tunnel, 
which  would  take  care  of  just  such  a  situation  as  we  have  been 
through  the  last  few  weeks  ?    A.  That  is  desirable  if  — 

Q.  Is  it  not  more  desirable  ?  A.  You  have  a  very  narrow  strip 
of  land  on  Manhattan  Island,  thickly  settled,  and  because  it  is 
narrow  you  are  limited  to  your  locations,  because  it  is  thickly 
settled,  you  meet  in  some  quarters,  prohibitive  cost.  Those  are 
the  questions  that  have  got  to  be  determined,  when  a  tunnel  is 
driven. 
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Q.  But  if  it  is  within  reasonable  operation,  both  as  to  ooet  and 
construction,  and  the  other  feature>8  which  may  arise,  would  it 
not  be  almost  vital  to  the  city  in  these  progressive  days,  to  have 
tunnel  conection  with  New  Jersey,  to  avoid  just  such  a  condition 
as  we  have  been  through  the  last  few  weeks  ?  A.  I  think  the  rail- 
road tunnel  under  the  Hudson  River  is  a  very  desirable  thing,  as 
soon  as  you  can  get  it,  where  its  engineering  will  be  practical,  and 
the  expense  will  not  be  prohibitive,  and  unquestionably  such  a 
tunnel  has  many  advantages  over  a  carfloat  system,  for  less-than- 
carload  business. 

Bv  Commissioner  Beard: 

a. 

Q.  You  were  considering  mainly  economy.  A.  I  was  taking 
the  conditions  as  they  are,  because  my  mind  runs  on  the  solution 
of  the  conditions  as  you  have  got  them;  picturing  what  might 
happen  under  theoretical  conditions,  in  my  experience,  never  gets 
us  anywhere;  but  you  take  a  condition  that  you  are  confronted 
with,  and  you  take  it  step  by  step  and  deal  with  it. 

By  Commissioner  Todd: 

Q.  How  extensive  do  you  plan  for  this  muni/eipal  terminal? 
A.  Well,  that  —  you  mean  how  many  terminals,  and  what 
dimensions? 

Q.  I  do  not  mean  the  exact  number  of  feet,  no,  but  between 
what  streets  and  what  yards.  A.  Well,  I  have  not  had  an  oppor- 
tunity since  I  knew  I  w^as  going  to  be  a  witness  here,  even  to  go 
down  to  that  part  of  the  city  and  look  over  the  different  localities, 
in  order  to  get  in  my  mind  the  shifts,  in  the  location  of  industries 
that  are  constantly  taking  place  in  Manhattan,  but  I  should  think 
the  location  of  those  terminals  would  be  the  least  troublesome 
question  which  arises. 

By  Chairman  Van  Benschoten: 

Q.  That  would  be  a  matter  of  detail,  after  the  perfection  of 
the  plan.    A.  You  would  have  one  at  Canal  street  on  the  south. 

By  Commissioner  Todd: 

Q.  What  I  am  trying  to  get  at  and  lead  up  to,  Mr.  Comptroller, 
is  this  question  of  expense,  which,  it  seems  to  me,  has  something 
to  do  with  the  subject,  and  quite  practical,  and  I  want  to  find  out 
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just  how  extensive  you  had  in  your  mind  what  this  underground 
railroad  should  be,  so  as  to  get  at  somewhere  near  the  expense,  so 
that  we  could  tell  whether  or  not  it  should  be  handled.  A.  You 
can  handle  all  the  merchandise  traffic  in  Manhattan  Island  south 
of  59th  street,  so  when  you  know  how  much  traffic  you  have  got. 
you  know  how  many  terminals  you  have,  and  that  is  the  answer  to 
your  question  about  the  expenses,  and  how  big  they  are. 

By  Commissioner  Beard: 

Q.  Was  it  your  thought  that  they  should  go  far  down  toward 
the  Batter}^?  A.  I  should  say  Canal  street  until  you  know  what 
the  effect  of  the  terminal  would  be,  far  enough  south,  but  the 
great  advantage  of  this  principle  is  the  flexibility  of  the  thing. 
If  you  find  Canal  street  is  not  far  enough  south  and  you  want  one 
in  Battery  Park,  there  is  nothing  but  the  subwavs  in  vour  wav  to 
keep  you  from  going  down ;  and  if  you  go  down  further,  the  sub- 
ways would  not  be  in  your  way. 

By  Commissioner  Todd: 

Q.  Do  you  care  to  express  yourself  as  to  the  question  of  this 
cost  ?  A.  How  can  anybody  in  war  times  express  any  opinion  as 
to  the  cost  of  even  material,  much  less  the  construction  work  that 
is  involved  with  it. 

Q.  I  do  not  mean  the  exact  amount  that  it  would  cost,  but 
whether  it  is  an  amount  that  can  be  handled  by  the  city  in  the 
way  that  you  had  —  under  normal  conditions. 

Bv  Commissioner  Ainsworth: 

Q.  Under  normal  conditions?  A.  I  will  tell  you  what  I  will 
do  with  you.  I  am  not  prepared  to  answer  that  question  now, 
but  if  you  want  me  to  have  an  estimate  prepared  for  you  based 
upon  normal  conditions  of  labor  and  material,  I  might  do  it, 
although  I  am  worked  to  death  without  doing  any  work  of  this 
Commission.  But  I  do  not  see  why  it  would  not  be  more  satis- 
factory, to  you  to  have  your  own  staff  do  it. 

By  Commissioner  Todd: 

Q.  Mr.  Comptroller,  the  reason  I  am  asking  you  this  question 
is  because  you  are  the  Comptroller  of  the  City  of  New  York.  A. 
Yes ;  but  I  am  not  a  contractor  or  an  engineer  or  estimator. 
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Bv  Commissioner  Ainsworth: 

•. 

Q.  Assume  it  cost  $50,000,000 ;  is  that  within  the  purview  of 
possibility  now  ?    A.  Of  debt  limit  ? 

Q.  Yes.  A.  We  are  right  on  the  verge  of  the  debt  limit  this 
minute.  I  would  not  be  surprised  if  anybody  knew  exactly  where 
it  is  we  are  in  — 

Q.  If  that  is  so,  how  could  the  city  undertake  to  construct  a 
municipal  terminal?  A.  I  explained  in  answer  to  the  Commis- 
sioner a  while  ago,  that  we  have  a  refunding  plan  that  goes  into 
operation,  and  will  go  into  operation,  and  give,  say  a  margin  of 
$50,000,000  to  $125,000,000,  which  will  be  available  for  any 
l)roper  and  good  purpose,  and  no  part  of  it  will  be  available  for 
any  improvident  purpose. 

Bv  Commissioner  Todd: 

•/ 

Q.  If  that  refunding  plan  does  not  go  through,  then  the  city 
would  not  be  in  a  position  to  finance  it?  A.  It  does  not  follow, 
because  there  are  other  things.  There  is  the  question  of  the  con- 
stant shift  in  taxable  values;  there  is  the  question  of  the  sustain- 
ing stuiF.  We  have  applications  going  to  the  Appellate  Division 
either  within  a  few  days,  to  exempt  a  lot  of  stuff,  that  is  not 
exempted,  and  it  depends  upon  things  of  that  kind,  and  the  auto- 
matic redemption  of  the  city  debt  during  1918,  would  bring  in 
over  $50,000,000,  according  to  my  recollection  of  the  figures  off- 
hand, and  it  expands  the  debt  margin  to  that  capacity.  Of  course, 
there  are  other  things  with  reference  to  a  subway. 

Q.  So,  generally  speaking,  I  understand  it  is  your  opinion  that 
the  city  could  finance  such  a  proposition  as  you  have  described  ? 
I  think  so.  Now,  let  me  answer  that  this  way  —  that  the  prices 
of  New  York  City  bonds  to-day,  year  for  year,  for  equal  maturity, 
and  of  equal  interest,  are  ten  points  below  bonds  of  the  same 
character  of  the  State  of  New  York,  and  they  are  selling  at  that 
level  for  no  other  reason  than  the  general  talk  about  debt  limit, 
and  the  people  who  have  city  bonds  do  not  know  when  they  will 
have  a  question  raised  as  to  legality,  and  they  do  not  know  how 
this  question  which  merely  talked  about,  may  affect  the  market, 
if  they  want  to  sell  out  openly,  having  no  money ;  so  it  is  the  cur- 
rent agitation  of  our  being  near  the  debt  limit  that  makes  to-day 
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the  414  bonds  of  the  city  sell  around  95.  If  the  City  of  New 
to-day  were  to  sell  corporate  stock,  they  could  not  sell  a  dolla 
less  than  5  per  cent,  and  I  am  doubtful  if  you  can  sell  any  , 
quantity  of  that.  The  moment  you  get  rid  of  that  conditio 
you  do  get  rid  of  it  by  such  a  refunding  plan  as  we  have  u 
consideration,  you  not  only  restore  the  borrowing  capacity  o 
;ity,  but  you  restore  its  credit,  and  bonds  would  be  wort! 
points,  at  least  dollar  for  dollar,  that  is  the  same  matoritiea 
rates  of  interest  they  are  to-day.  There  is  no  reason  on  earth 
there  should  be  any  disparity  between  the  bonds  of  the  Sta 
New  York  and  the  bonds  of  the  City  of  New  York,  except  as 
constant  references  to  the  debt  limit  — 

By  Chairman  Van  Eenschoten: 

Q.  Mr,  Craig,  you  said  a  little  while  ago,  if  municif 
jwned,  directly  or  indirectly,  is  it  your  opinion  that  this  n 
l>e  linauced  along  eome  of  the  same  lines  as  the  subway  ?  A.  ^ 
I  did  not  have  that  in  mind.     That  is  what  I  meant  — 

Q.  I  meant  indirectly.  A,  That  is  not  what  I  meant,  n( 
liave  in  mind  a  distinct  holding,  which  would  be  in  muni' 
interest,  but  the  title  of  which  might  not  be  directly  in  the 
if  New  York. 

Q.  So  that  it  would  be  directly  financed  by  the  City  of 
!lfork?  A.  I  will  give  you  an  illustration.  There  are  in  : 
places  what  are  known  as  school  districts,  where  all  the  si 
property  within  the  city  is  owned  by  a  distinct  entity,  callet 
ichool  district  and  all  improvements  for  school  buildings  and 
purposes  are  made  upon  the  credit  of  that  property,  owned  h; 
ichool  district,  and  the  obligations  issued  are  not  the  obliga 
)f  the  municipality  at  all,  so  that  among  other  situations  was 
[  had  in  mind  when  I  referred  to  some  form  of  indirect  owner 

By  Commissioner  Ainsworth: 

Q.  Western  cities  like  Washington  and  Seattle  —  thr 
there  —  A.  I  only  mention  that  as  an  illustration.  We  hi 
:a>nstitutional  provision  in  this  case,  about  what  municipa 
:an  do  in  the  way  of  owning  securities  of  any  rail 
corporations. 
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Bv  Commissioner  Kounds: 

•>' 

Q.  How  many  of  these  small  —  I  won't  say  that  —  but  do  I  get 
your  idea,  that  after  the  subway  is  located  up  and  down,  then  the 
small  terminals  will  be  located  at  strategical  points  in  through 
the  city,  not  necessarily  very  near  the  subway  ?  A.  No,  I  would 
like  them  in  the  first  instance  right  at  the  subway,  and  I  would 
only  go  away  from  the  subway  across  the  zone  afterwards,  if  con- 
ditions developed  to  justify  it. 

Q.  And  then  when  the  time  did  come,  it  would  be  a  question  of 
going  under  the  streets  in  some  way,  with  the  freight  subway  ?  A. 
Exactly.  In  other  words,  just  as  we  b^an  in  New  York,  with 
the  subway  under  Broadway,  the  old  Contract  No.  1,  as  we  call 
it,  and  have  followed  that  by  the  extension  under  the  East  River, 
to  Brooklyn,  Contract  No.  2,  and  that  has  been  supplemented  by 
the  dual  subway  contract ;  you  meet  conditions  as  they  arise,  after 
trying  out  your  initial  plan.  I  do  not  remember,  but  you  may 
remember  the  discussion  about  the  original  subway,  but  many 
people  thought  it  was  impossible  operation,  and  could  not  be  made 
to  pay,  and  the  securities  sold  at  a  discount  for  a  long  time ;  you 
could  come  down  here  in  the  outside  market  and  take  them  up  at 
any  time  for  less  than  their  par  value. 

Q.  Have  you  considered  whether  the  development  of  the  city 
might  be  based  on  a  preliminary  system  over  there?  A.  I  have 
considered  it,  but  there  are  many  different  questions  as  to  popula- 
tion over  there,  than  you  have  on  the  West  Side,  and  nobody  can 
yet  quite  foresee  what  the  effects  of  that  population  is  going  to  be 
on  these  new  subways  into  the  outlying  boroughs*  I  do  not  go  into 
that,  because  I  think  it  is  largely  speculative  as  to  what  the  con- 
ditions might  be  there  five  years  from  now. 

Q.  There  is  another  question  which  occurred  to  me ;  you  spoke 
of  going  across  the  marginal  way,  on  the  surface  which  might  be 
objectionable,  perhaps,  from  some  points  of  view;  would  it  be 
practicable  to  avoid  that  by  having  a  union  carfloat  terminal,  one 
or  more,  to  have  a  sort  of  wide  freight  subway  going  through  to 
the  longitudinal  subway,  thus  allowing  the  marginal  way  to  go 
right  over  the  top  —  let  the  freight  cars  dip  down  into  this  cross 
subway  rather  than  to  come  up  on  the  level.  A.  In  that  form,  of 
course  it  would  be  physically  impossible,  but  you  might  elevate 
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the  grade  of  the  marginal  way  so  that  there  would  be  a  slight 
grade,  that  you  could  get  to  with  your  carfloats,.  at  low  water  or 
high  water  and  get  your  cars  oflF,  and  on  to  a  level,  which  would 
not  make  it  prohibitive,  if  you  could  put  a  hump  in  the  marginal 
way,  to  go  over. 

By  Commissioner  Stoddard: 

Q.  You  would  put  more  than  a  hump  there,  if  you  put  four  cars 
across  every  day  ?  A.  Yes,  we  might  have  to  have  a  viaduct,  but 
you  explained,  Commissioner  Stoddard,  that  this  plan  of  1916 
provided  surface  tracks  on  the  marginal  way. 

Q.  But  you  did  not  like  that  plan.  A.  My  criticisms  are 
directed  toward  features  that  are  fundamental;  I  consider  that 
mere  detail. 

Commissioner  Stoddard. —  I  know. 

By  Commissioner  Hounds: 

Q.  Have  you  considered  how  great  powers  of  compulsion  the 
State  would  have  over  the  New  Jersey  roads  ?  We  have  been  dis- 
cussing as  to  whether  they  would  come  in  or  not.  You  have  said 
in  a  general  way  that  the  city  will  see  to  it  that  they  will  come  up. 
A.  I  do  not  believe  that  the  city  has  any  such  power,  over  the 
Jersey  roads.  I  do  say  that  I  do  not  believe  the  City  of  Xew 
York  as  a  municipality,  has  any  power  over  the  New  Jersey  roads, 
but  I  think  so  long  as  there  is  the  Interstate  Commerce  Commis- 
sion, and  if  the  roads  are  in  private  ownership,  and  there  is  traffic 
in  the  City  of  New  York  which  is  delivered  to  them  in  a  prac- 
tical condition,  that  they  can  be  made  to  take  it  over,  and  if  not, 
the  Dock  Department  can  take  it  over,  and  deliver  it  to  them  on 
the  other  side,  and  take  the  carfloats  over  there,  and  charge  them 
for  the  service. 

Q.  Do  you  have  in  mind  any  precedent  for  securing  such  other 
development  along  the  lines  you  have  suggested  ?  A.  Well,  I  have 
talked  along  difl^erent  lines;  there  are  many  city  operations  that 
embody  some  of  the  elements  I  have  mentioned.  They  have  a 
municipally-owned  railway  system  in  Jacksonville,  Florida,  for 
example,  that  is  a  waterfront  proposition.  They  have  one  in  New 
Orleans;  this  Cupples  station  at  St.  Louis,  which  is  not  marine 
at  all,  which  is  purely  a  railroad  freight  matter,  to  my  mind. 
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affords  a  striking  analogy  to  the  loading  and  unloading  of  terminal 
conditions  here,  after  you  have  your  tunnel. 

Bv  Commissioner  Beard: 

Q.  Practically  operating  under  a  franchise,  or  do  they  own  the 
property?     A.  They  own  their  own  property. 

By  Chairman  Van  Benschoten: 

Q.  Mr.  Craig,  you  stated  a  while  ago  that  the  New  York  Cen- 
tral might  be  left  out  of  this  proposition  if  it  did  not  desire  to 
come  in ;  was  it  your  idea  that  they  might  be  left  out,  and  it  would 
operate  its  railroad  just  as  it  is  now?  A.  Well,  as  a  practical 
matter,  the  railroad  would  never  continue  to  do  it  the  way  it  is 
now;  but,  imquestionably,  the  Legislature  can  require  the  New 
York  Central  to  depress  its  tracks  in  10th  and  11th  avenue,  from 
their  present  location.  To  my  mind,  the  New  York  Central  is 
not  in  any  position  to  stand  in  the  way,  by  exaction,  of  harsh  or 
unreasonable  terms,  on  any  of  these  improvements. 

Xow,  that  reminds  me  of  another  thing  which  has  been  said 
constantly  during  public  discussion  here  for  years  past,  that  the 
railroad  controlled  the  local  situation,  between  the  railroad  com- 
pany and  the  City  of  New  York  —  there  is  not  a  particle  of 
foundation  for  that  assumption,  because  so  far  as  the  local  situ- 
ation is  concerned,  the  control  is  absolutely  in  the  City  of  New 
Yorkj  through  its  ownership  of  its  waterfront.  The  railroad,  as 
I  recollect,  has  only  one  lease  that  has  not  expired,  maybe,  if  you 
call  59th  street  separate,  it  has  only  two  leases.  The  moment  the 
City  of  New  York  refuses  to  renew  a  pier  lease  with  the  New 
York  Central,  that  ends  the  railroad  use  of  that  particular  bit  of 
waterfront. 

Q.  Some  of  these  are  held  under  licenses  now,  are  not  they? 
A.  They  have  come  under  the  Federal  Government. 

Q.  Of  course,  under  the  Federal  control.  A.  If  it  comes  to  a 
question  as  to  who  has  got  the  power  of  compulsion,  and  who  can 
exact  terms,  it  is  not  the  railroad  company  at  all,  but  the  City  of 
Xew  York. 

Q.  It  would  be  your  opinion,  assuming  that  the  New  York 
Central  were  ready  to  come  into  any  general  plan  here,  that  their 
property  rights  below  30th  street  or  59th  street,  wherever  it  might 
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be,  that  that  would  be  a  matter  of  adjustment  as  to  any  d 
A.  Well,  I  do  not  see  it  will  be  a  wholly  voluntary  matter. 
not  want  to  put  it  in  that  way. 

Q.  I  did  not  mean  that.  A.  What  I  mean  is  that  it  dot 
neressarily  involve  the  consent  of  the  New  York  Central. 

Q.  Xo?  A.  Because  the  Xew  York  Central  can  easi 
placed  in  the  position  where  it  would  only  be  too  happy  to 
in,  rather  than  to  take  the  other  alternatives. 

By  Commissioner  Ainsworth: 

Q.  I  understand  from  the  testimony  that  we  have  heard 
the  Xew  York  Central  does  not  object  to  that  at  all,  Jlr.  ( 
troUer,  if  the  city  would  provide  the  terminal;  that  has  be* 
burden  and  trend  of  all  the  testimony  that  they  have  given  I 
us.  A.  I  do  not  know  what  testimony  has  been  given  here 
Commissioner. 

Q.  That  is  a  correct  statement.  A.  But  I  am  just  referr 
the  state  of  mind  that  the  Chairman  knows  about,  that  has  e 
here  in  public  discussion  for  years  past,  where  the  claim  hai 
made  by  responsible  public  officials  that  the  railroad  woul 
do  a  thing,  except  upon  what  it  considered  satisfactory  to  v 

Q.  Why,  that  is  true,  but  when  you  come  to  a  solution  o 
by  treating  it  as  a  West  Side  problem  alone,  for  the  Centra 
have  taken  the  position  that  under  existing  legislation,  it  c 
be  reason;iMy  done,  and  rather  forcibly  they  argue  it,  bu1 
eay,  as  I  understand  the  situation,  that  if  there  Is  a  munici 
owned  tcnninal,  here,  that  they  want  to  use  it.  A.  That  i 
it  that  much  easier. 

Chairman  Van  Benschoten. —  That  much  easier  ? 

Q.  It  does,  Mr.  Comptroller,  if  there  is  any  possibili 
municipally-owned  railroad  in  the  near  future,  but  if  th( 
limit  —  let  me  state  the  situation  to  you  in  another  way. 
baa  been  agitated  for  twenty  years  in  this  city,  the  old  '. 
Transit  Commission  had  it  and  they  failed,  and  the  ] 
Service  Commission  —  A,  I  don't  know  whether  you  kno 
reasons  why  they  failed,  or  not. 

Q.  I  do  not  care  what  they  are;  they  failed.  A.  I  do  not 
that  is  a  fair  statement 
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Chairman  Van  Benschoten. —  !Jf  othing  was  accomplished. 
The  Witness. —  Nothing  was  accomplished. 

Q.  Then  came  the  Public  Service  Commission  and  they  did 
not  accomplish  anything,  and  then  came  the  Board  of  Estimates 
and  Apportionment,  and  they  have  not  accomplished  anything. 
A.  They  threw  up  their  hands;  they  could  not  be  expected  to  do 
anything,  they  could  not  do  anything  except  what  the  railroads 
agreed  to. 

Q.  And  then  came  the  proposition  of  the  joint  action  between 
the  Public  Service  Commission  and  the  Board  of  Estimate  and 
Apportionment,  and  still  nothing  has  been  accomplished.  A.  The 
joint  action  was  only  for  a  limited  period,  and  that  period  has 
expired.  That  was  only  a  period  to  afford  —  to  give  the  railroad 
if  it  had  this  willingness,  which  some  people  said  it  has,  to  reach 
a  voluntary  agreement. 

Q.  This  proposition  of  a  municipally-owned  road  I  do  not 
think  has  ever  been  considered  before,  at  least,  I  have  never  hoard 
of  it,  until  you  revealed  it  here,  and  it  looks  very  rosy,  but  the 
only  question  is,  is  there  any  prospect  of  it  being  done  in  the  near 
future?  A.  Maybe  this  what  I  will  say  now,  will  suggest  an 
answer  to  you.  'in  the  first  place,  is  there  now  or  in  prospect, 
sufficient  rail  traffic  originating  or  coming  to  the  Borough  of 
Manhattan  to  require  railroad  facilities,  and  to  stand  the  expense 
that  the  railroad  facilities  necessary  to  handle  that  traffic  require  ? 
If  so,  the  next  question  is  —  shall  the  terminal  facilities  be  pro- 
vided by  a  franchise  granted  to  a  private  corporation;  I  mean 
private  in  the  sense  that  it  is  not  a  municipal  corporation,  or  shall 
it  be  done  by  a  municipal  corporation  of  the  City  of  New  York  ? 

Q.  Answering  that,  or  your  first  question  I  would  say  under 
the  1916  agreement  there  was  a  very  apparent  willingness  on  the 
part  of  the  railroad  to  comply  with  that,  you  did  not  like  its  terms, 
but  that  answers  the  question.  A.  That  does  not  answer  the  ques- 
tion at  all  as  to  the  condition  of  the  traffic  on  the  Island  of  Man- 
hattan, with  respect  to  other  railroads  than  the  New  York  Central. 
I  think  you  misapprehended  the  proposition  I  stated  to  you.  Let 
me  state  it  again.  Do  you  consider  there  is  now,  or  there  is  any 
progpect,  in  years  to  come,  of  sufficient  rail  traffic  originating  in 
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the  Port  of  Manhattan,  incoming  to  the  Borough  of  Manhattan, 
to  justify  the  existence  and  maintenance  of  adequate  and  modem 
railroad  terminals,  to  handle  that  traflSc,  and  to  stand  the  expense 
of  it? 

Q.  My  opinion  is,  yes.  A.  Then  you  have  answered  the  whole 
question  of  financing,  because  if  there  is,  it  is  a  revenue-producing 
proposition,  and  it  is  a  question  of  whether  the  City  of  Xew  York 
will  consent  to  have  it  done  by  a  franchise  granted  to  a  private 
corporation,  or  under  dual  profit-sharing  arrangement,  or  whether 
it  can  handle  its  debt  margin  in  such  a  fashion  that  it  can  do  it 
itself,  because  the  moment  you  assume  there  is  railroad  traffic 
originating  in  Manhattan,  that  makes  a  profitable  operation,  and 
you  have  answered  the  whole  question  of  the  financing,  because 
you  have  to  have  proper  facilities  to  do  it,  and  those  facilities  are 
improved  from  year  to  year. 

By  Commissioner  Beard: 

Q.  Xow,  does  the  City  of  Xew  York  have  the  necessary  power 
to  do  that  ?  A.  I  think  it  is  within  the  power  of  the  City  of  Xew 
York  to  do  a  thing  of  this  kind,  so  far  as  it  is  l^al. 

Q.  You  think  the  city  can  do  it  without  additional  powers 
granted  by  the  Legislature  ?  A.  I  do  not  think  at  the  moment  of 
any  additional  power  l^ally  that  is  required. 

By  Chairman  Van  Benschoten: 

Q.  You  mean  as  to  municipal  ownership  ?  A.  Yes,  of  course, 
it  can  always  have  a  franchise,  unless  they  might  want  to  ask  the 
Legislature  to  deal  vigorously  with  the  Xew  York  Central  with 
reference  to  surface  occupation  under  its  old  franchise,  but  that  is 
a  mere  angle  of  it. 

By  Commissioner  Beard: 

Q.  That  is  a  detail,  but  with  regard  to  this  other  matter,  we 
may  assume  that  the  city  so  far  as  you  are  concerned,  would  go 
forward  with  great  vigor  —  assuming  the  return  of  normal  con- 
ditions—  would  look  forward  with  great  vigor  to  the  carrying 
out  of  some  such  plan?  A.  Well,  certainly,  I  am  in  favor  of 
improving  conditions  as  rapidly  as  you  can. 

Q.  Here  is  my  point.     A.  Some  unfair  and  unkind  people 
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said  I  was  obstructing  their  plans,  but  nobody  has  ever  charged 
me  with  obstructing  the  public  interest  in  any  way. 

By   Commissioner  Ainsworth: 

Q.  Do  I  understand  you  think  that  under  the  existing  law,  the 
city  can  do  this  ?  A.  In  answer  to  Prof.  Beard,  I  would  say  that 
is  a  kind  of  a  question  a  man  ought  not  to  answer  offhand.  As  I 
said  here,  no  lack  of  authority  occurs  to  me,  so  far  as  the  legal 
authority  is  concerned.  Now,  it  might  be,  upon  reflection,  or  a 
little  examination,  there  would  be  some  aspect. 

Q.  I  notice  bills  have  been  introduced  in  the  Legislature  this 
year  by  a  representative  of  the  City  Government  in  Xew  York, 
for  the  purpose  of  conferring  the  power  of  doing  the  same  thing, 
with  reference  to  the  other  changes.  A.  Will  you  tell  me  who 
that  representative  of  the  City  Government  is,  and  what  the 
bill  is  ? 

Q.  You  know  what  the  bill  is.  A.  I  know  there  has  been  legis- 
lation introduced  up  there.  I  have  not  seen  the  bills  yet,  and  I 
did  not  know  the  City  Government  had  taken  any  interest  in  it. 

Q.  I  should  hate  to  accuse  Senator  Wagner  of  representing  the 
city  as  he  is  friend  of  mine.  A.  Xobody  would  accuse  him  of 
misrepresenting  it,  we  are  clear  on  that.  The  legislation  you  refer 
to  in  regard  to  municipal  conditions  generally  was  that  some  of 
the  people  in  the  L^islature  thought  we  required  more  ample 
authority.    Prof.  Beard  was  asking  me  personally  about  that. 

Q.  Now,  coming  back  to  a  very  practical  question,  we  want 
you  to  help  us.  I  assume  we  have  got  to  make  some  kind 
of  a  recommendation.  Is  it  desirable  that  existing  conditions 
should  remain  as  they  are  until  either  the  war  closes,  or  this 
scheme  which  you  have  unfolded  shall  materialize  in  some  way, 
and  become  a  possibility  instead  of  a  dream  ?  A.  Well,  I  do  not 
believe  you  can  do  anything  in  the  way  of  physical  construction 
of  any  substantial  character,  until  the  war  is  over.  I  think  you 
can  greatly  improve  conditions.  If  in  any  way,  by  persuasion  or 
compulsion,  you  can  require  the  New  York  Central  to  use  the 
yard  space  that  it  does  now,  your  Commission,  I  assume  has  been 
up  there,  and  has  seen  the  great  amount  of  unused  land  within 
the   limits   of   the   present    60th   Street   yard,    the   old   Union 
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Stock  yards,  the  old  cattle  pens,  the  old  Union  Stock  Yards  Hotel, 
they  are  in  the  heart  of  the  raiboad ;  oh,  they  have  been  there  for 
years,  and  I  have  not  ever  seen  the  slightest  effort  on  the  part  of 
the  railroad  company  to  use  that  track  spaca  There  are  tra<4s 
used  for  bad  order  cars  that  ought  to  be  used  for  livestock,  and  to 
that  extent  the  improvement  in  conditions  to  be  made  immediately 
—  not,  you  cannot  lift  a  finger  here,  in  my  judgment,  without  the 
co-operation  of  the  Federal  Government,  and  even  then,  you  run 
into  the  Federal  administration. 

Q.  Does  it  need  any  legislation  to  negotiate  further  with  the 
New  York  Central  Railroad  Company?  A.  Have  you  not  to 
negotiate  with  the  Federal  Government?  The  Federal  Govern- 
ment now  has  practically  the  whole  of  the  waterfront,  for  example, 
from  43  d  street  northward  to  59th  street,  and  it  is  in  actual  occu- 
pation through  the  railroad  company,  of  the  waterfront  up  there, 
and  of  the  railroad. 

Q.  Leaving  out  the  possibility  of  the  Federal  Government, 
because  neither  you  nor  we  could  tell  what  they  would  do,  leaving 
that  out,  does  it  need  any  more  legislation;  as  it  occxirs  to  your 
mind,  to  n^otiate  with  the  New  York  Central  railroad,  with 
reference  to  above  59th  street,  and  below,  possibly  ?  A.  I  do  not 
think  so.  It  seems  to  me  there  never  was  an  act  of  broader  scope, 
than  chapter  777  of  the  Laws  of  1911,  so  far  as  the  negotiations 
are  concerned. 

Q.  But  that  has  been  limited  and  hedged  about,  and  the  power 
of  the  officers  restricted  by  chapter  717  ?  A.  That  merely  requires 
the  approval  of  the  Public  Service  Commission  and  I  have  never 
yet  seen  them  unreasonable  on  that  kind  of  a  proposition,  so  that 
there  is  no  real  impediment  there  at  all.  You  see  the  railroad 
comj)any  —  because  it  assumed  that  that  Commission  did  not 
approve  perpetual  grants,  and  because  it  assumed  that  other 
things  not  to  its  liking  might  not  be  permitted,  or  might  be 
required  —  has  just  arbitrarily  abandoned  the  whole  situation. 

Bv  Chairman  Van  Benschoten: 

Q.  Do  you  think,  Mr.  Craig,  that  it  is  wise  in  legislation  which 
is  of  a  character  of  permitting  negotiations  between  official  bodies 
and  corporations,  as  the  New  York  Central,  to  put  limitations  or 
shall  that  be  left  to  the  official  bodies  in  their  official  capacity,  to 
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determine  and  recommend?  A.  I  think  somebody  needs  limita- 
tions. You  could  not  very  well  turn  anybody  loose  with  unlimited 
power  to  deal  with  municipal  waterfront  property,  for  example. 

Q.  Xo;  but  supposing  a  Commission  were  to  be  appointed, 
pardon  me,  just  as  an  illustration  —  were  to  be  appointed  with 
no  limitations  as  to  the  grants  and  so  forth,  that  they  were  to 
propose  a  franchise,  if  there  was  any  additional  franchise,  would 
have  to  be  passed  by  the  Board  of  Estimate,  and  there  is  a  cheek 
right  away.  If  there  was  any  change  in  the  franchise,  modifica- 
tion, repeal,  or  anything  of  that  kind,  it  would  have  to  go  to  the 
Legislature.  Xow,  there  are  checks  everywhere  along,  and  the 
question  is, —  it  is  merely  a  matter  of  getting  your  view,  who 
have  considered  this  question  so  much,  whether  it  is  advisable,  as 
in  the  act  of  1917,  to  put  right  in  the  act  certain  limitations,  or 
to  leave  the  negotiating  bodies  —  not  only  the  negotiating,  but  the 
acting  bodies  —  because  it  might  be  acting,  or  the  courts  —  free- 
handed. A.  I  will  answer  it  in  this  way:  Taking  the  situation 
as  we  find  it,  I  prepared  the  original  Ottinger  bill,  for  which  the 
one  enacted  into  law  was  a  substitute.  I  prepared  it  in  coopera- 
tion with  other  people  who  are  familiac  with  the  subject  they  were 
dealing  with. 

The  principal  of  that  bill  was  the  power  of  the  State  to  regulate 
the  franchise  granted  to  the  Xew  York  Central,  and  power  to 
del^ate  to  the  Public  Service  Commission,  the  State's  power  — ' 
power  to  the  Public  Service  Conmiission  with  respect  to  requiring 
additional  facilities.  Xow,  those  elements, —  in  effect,  are  within 
their  ordinary  jurisdiction. 

The  whole  thing  was  a  railroad  question.  It  never  was  a  water- 
front question.  It  was  never  a  park  question  or  a  street  question. 
The  question  at  the  bottom  is  —  what  facilities  are  actually 
required  by  the  traffic  that  the  Xew  York  Central  hxmdles,  or  is 
in  a  position  to  handle,  in  the  City  of  Xew  York,  and  I  have  never 
thought  that  any  man's  word  ought  to  be  taken  on  that,  without 
the  best  of  cross-examination,  and  that  whatever  body  determines 
that,  ought  to  do  it  with  the  most  careful  sifting  proof  presented 
to  it,  so  that  there  is  no  color  of  collusion  or  mere  opinion  unsup- 
ported by  fact,  that  becomes  the  foundation  for  the  action  of  the 
Commission. 
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Now,  this  being  a  railroad  question,  and  the  Public  Service 
Commission  being  equipped  for  the  work,  and  it  being  a  State 
function,  and  powers  being  delegated  to  the  CommissioQ,  it  has 
been  my  view  that  these  functions  should  be  performed  by  the 
Public  Service  Comission,  and  then  whatever  additional  rights  are 
required,  or  are  found  after  proper  inquisition  to  be  required  by 
the  New  York  Central  and  the  City  of  New  York,  must  neces- 
sarily be  obtained  with  the  consent  of  the  local  authorities,  which 
happen  to  be  the  Board  of  Estimate  and  Apportionment  for  the 
City  of  New  York ;  so  that,  having  those  things  in  mind,  the  prin- 
cipal of  the  original  Ottinger  bill  —  and  one  more  thing :  It  has 
been  my  view  that  there  ought  to  be  one  authority  to  settle  these 
things,  subject  always,  of  course,  to  the  constitutional  require- 
ments of  the  consent  of  the  municipal  authorities,  in  municipal 
matters. 

Now,  that  being  the  situation,  in  my  view  the  original  Ottinger 
bill  which  was  introduced  on  the  first  day  of  the  1917  session, 
submitted  the  whole  thing  to  the  Public  Service  Commission,  with 
their  powers  amplified  in  certain  directions,  to  meet  this  particular 
situation,  with  a  mandatory  direction  to  proceed  with  a  require- 
ment upon  the  railroad  to  submit  plans,  and  also  with  the  require- 
ment that  everybody  interested  or  curious  enough  to  ask,  should 
have  a  print  of  those  plans  when  submitted,  and  should  be  in  a 
'position  to  understand  them,  with  a  provision  for  public  hearings, 
and  with  a  provision  for  substitution  or  amendment,  or  proposed 
changes  from  the  shipping  interests  and  the  navigation  interests 
of  the  City  of  New  York,  and  practically  the  same  rights  of  public- 
participation,  that  are  granted  under  the  various  provisions  of  the 
Railroad  Law,  the  Grade  Crossing  Acts  and  the  additional  facili- 
ties provision,  which  lets  in  all  the  shippers,  and  the  Grade  Cross- 
ing Act  lets  in  all  property  owners,  and  the  City  of  New  York 
is  required,  of  course,  to  be  a  participant,  because  it  aifects  its 
own  property.  That  act  inquired  for  a  preliminary  report  and 
plan,  which  might  remain  on  view  ample  time,  not  a  very  long 
time,  but  ample  to  promote  criticism,  and  amendment,  or  pro- 
posed amendment  by  anybody  aifected  by  it,  shipping  interests, 
property  owners,  or  the  City  of  New  York. 
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By  Commissioner  Ainsworth: 

Q.  That  act  was  lost  in  the  shuffle.  A.  I  am  answering  his 
question  now.  I  am  answering  that  as  to  the  practical  method 
of  ending  this  condition,  but,  with  the  amendment  which  has 
come  in  in  that  fashion,  the  Commission  shall  then  conclude  the 
matter.  We  did  all  we  could  within  the  constitutional  limitation, 
to  fix  the  time  limit  under  which  they  would  have  to  conclude  it. 
You  cannot  fix  an  absolute  time  limit  on  a  judicial  body  — 
when  done  it  should  be  final;  but  so  far  as  new  facilities  are 
required,  the  railroad  would  have  to  make  the  application  to  the 
City  of  ?few  York,  in  the  ordinary  course,  under  the  charter  pro- 
visions. Xow,  it  is  incredible  that  the  Board  of  Estimate  and 
Apportionment,  with  the  kind  of  condition  presented  to  it,  would 
argue  about  whether  these  new  facilities  are  required.  They  are 
practically  concluded  by  the  adjudications  of  the  Commission. 

Bv  Commissioner  Ainsworth: 

Q.  That  was  under  the  condition  in  which  that  bill  was  left. 

Chairman  Van  Benschoten. —  Wait  a  minute.  A.  That  bill  is 
a  good  bill  yet,  if  you  leave  out  a  few  changes,  changes  in  State 
and  municipal  bodies. 

By  Commissioner  Stoddard: 

Q.  Have  you  a  copy  of  that  ?    Could  you  let  me  have  a  copy  ? 

Commissioner  Ainsworth. —  I  have  a  copy.  A.  I  have  a  copy ; 
and  when  the  railroad  applied  to  the  City  of  New  York  for  those 
additional  facilities,  it  was  for  the  local  authorities,  the  Board  of 
Estimate  and  Apportionment,  to  fix  the  terms  and  conditions  upon 
which  they  should  be  granted.  That  is  a  perfectly  workable  meas- 
ure, and  it  is  the  judgment  of  the  best  informed  people  that  I 
know,  as  to  the  way  to  get  an  effective  result.  Well,  in  the  L^is- 
lature,  there  are  always  conflicting  currents,  and  as  a  result  of  the 
give  and  take  of  things,  and  other  matters,  two  bills  went  through ; 
one,  the  bill  under  which  your  Commission  is  operating,  which  the 
Governor  signed  upon  my  personal  recommendation,  which  went 
through  as  a  companion  bill  to  the  substituted  Ottinger  bill,  which 
was  proposed  by  the  Public  Service  Commission,  and  in  which  I 
made  certain  changes  myself,  before  it  was  introduced ;  and  those 
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two  bills  were  put  through  under  an  understanding  that  it  was 
an  all  or  none  proposition.  They  were  both  to  go  through.  That 
does  not  change  my  view  —  that  the  best  disposition  that  oould 
be  had  of  it  was  under  the  original  Ottinger  bill,  and  the  one  that 
we  allowed  to  give  way  to  this  latter  bill,  because  of  the  exigencies 
of  legislation. 

Bv  Chairman  Van  Benschoten: 

Q.  And  the  original  Ottinger  bill,  as  you  introduced  it,  had  no 
provisions  as  to  any  specific  limitations  of  power  on  the  part  of 
this  Joint  Commission  or  Public  Service  Commission  ?  A.  I  do 
not  believe  it  limited  anybody,  but  I  believe  a  fair  answer  to  your 
question  is  this,  that  the  city  would  be  — 

By  Commissioner  Ainsworth: 

Q.  They  had  a  check  upon  it  A.  That  act  carried  the  repeal 
of  chapter  777  of  the  Laws  of  1911,  but  that  act  would  carry 
to-day  the  prohibition  against  the  alienation  by  the  City  of  Xew 
York  of  its  waterfront,  which  I  think  is  a  salutary  limitation. 

By  Chairman  Van  Benschoten : 

Q.  Take,  for  instance,  a  twenty-five-year  lease,  the  details  — 
A.  (Continuing) —  there  was  nothing  of  that  kind  in  the  original 
Ottinger  bill,  but  on  the  question  of  compensation  and  the  period 
of  lease  and  so  forth,  I  ought  to  say  this:  In  the  first  place,  I 
have  never  regarded  this  as  a  real  estate  proposition  alone.  The 
question  of  exchanging  one  piece  of  real  estate  for  another  and 
basing  a  valuation  on  one  isolated  parcel  and  what  might  be  a 
unified  lot  of  parcels,  lias  nothing  to  do  with  it,  so  far  as  the  ques- 
tion of  operation  or  coin j>ensat ion  is  concerned.  So  far  as  opera- 
tion is  concerned,  a  railroad  will  run  just  as  well  upon  rails  laid 
under  a  franchise,  as  it  will  upon  rails  on  land  owned  in  fee.  So 
far  as  the  waterfront  is  concerned,  all  the  facilities  the  railroad 
requires  can  be  had  under  lease  for  four-year  periods  from  the 
City  of  Xew  York,  as  it  can  be  in  the  grant  of  a  waterfront. 

Xow,  on  the  compensation  side  of  it,  it  seems  to  me  it  is  a  ques- 
tion of  revenue-producing  business,  and  the  compensation  should 
not  l)e  based  on  the  value  of  the  piece  of  real  estate.  The  theory, 
for  example,  of  the  Public  Service  Commission  in  there, —  I  think 
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even  in  the  plan  they  brought  in  to  the  Board  of  Estimate  was 
that  these  rentals  that  they  designated,  should  be  readjusted  after 
a  period  of  twenty-five  years,  or  whatever  it  was,  baaed  upon  the 
value  of  the  abutting  property.  Well,  that  is  open  to  the  most 
serious  criticism.  In  the  first  place,  the  operation  of  an  elevated 
railroad  in  front  of  the  abutting  property,  will  depreciate  it,  and 
the  more  it  is  operated,  the  more  valuable  the  right  to  operate 
becomes,  and  the  less  valuable  becomes  the  abutting  property ;  so, 
in  my  judgment,  the  only  fair  way,  when  it  comes  to  a  question 
of  rights  based  upon  compensation,  is  upon  the  return  and  the 
value  of  the  right  depends  upon  what  the  traffic  produces,  and 
then  comes  the  question  on  the  division  of  the  rates. 

Q.  Can  this  Commission  understand  that  it  is  your  view  or 
opinion,  from  the  experience  which  you  have  had  here,  which  is 
very  valuable  to  us,  that  in  any  l^slation  which  might  be  had  at 
Albany,  it  is  better  to  leave  those  details  as  to  the  terms  of  lease 
or  compensation,  or  the  details  of  the  franchise  and  aU  that,  to 
the  bodies  who  are  going  immediately  to  pass  upon  them,  and 
have  charge  of  this  work,  rather  than  perhaps  to  a  certain  extent, 
tie  their  hands  before  the  real  work  is  reached  ?  A.  Well,  I  think 
so,  and  within  the  limitations  I  have  suggested  there.  I  would 
not  change  the  fixed  policy,  the  deliberate  policy  of  the  City  of 
Xew  York,  as  fixed  in  its  charter. 

Q.  Is  it  not  better  to  leave  that  open,  the  City  of  Xew  York 
has  to  pass  on  it?  A.  I  do  not  think  it  should  be  left  open,  so 
far  as  the  alienation  of  the  waterfront  is  concerned;  in  other 
words,  that  we  require  a  change  in  the  law  anyhow. 

Q.  Then  it  should  not  be  done  ?  A.  It  should  not  be  aUenated. 
Your  bill  would  be  silent  as  to  that. 

Q.  That  is  what  I  mean;  do  not  change  it,  but  leave  it  with 
the  Commission,  or  whoever  it  may  be  empowered  to  take  up  a 
certain  piece  of  work,  the  limitations  by  law  are  there.  The  city 
will  have  to  pass  on  certain  things;  perhaps  the  State  will 
have  to  pass  on  certain  things;  but  the  laws  are  there;  and 
they  have  got  to  pass  on  them  as  they  shall  come  to  them  in  time, 
rather  than  have  their  hands  tied  by  detailed  limitations  before- 
hand. A.  That  was  the  principle  of  the  original  Ottinger  bill,  I 
do  not  know  of  any  bit  of  better  legislation  than  that. 


630  Report  of  Investigation  Commission 

By  Commissioner  Ainsworth: 

Q.  You  treat  this  entirely,  Mr.  Comptroller,  as  a  New  York 
City  proposition.  I  would  agree  with  you,  perhaps,  so  far  as  the 
occupation  of  your  streets  is  concerned,  and  yet,  is  it  not  a  ques- 
tion in  which  every  shipper  in  the  State  has  an  interest?  A. 
Well,  that  is  a  statement  often  made.    Let  us  see  what  it  is. 

Q.  Let  us  have  your  view  on  that.  A.  In  the  first  place,  so  far 
as  the  merchants  of  New  York  are  concerned,  and  the  congestion 
of  its  streets  are  concerned,  and  ingress  and  egress  of  traffic  to 
Manhattan  Island  is  concerned,  it  is  purely  a  question  for  the 
City  of  New  York. 

Q.  Granted.  A.  But  so  far  as  the  use  that  shall  be  made  of 
its  waterfront  is  concerned,  it  is  peculiarly  a  matter  for  the  City 
of  New  York.  Now,  the  question  is,  of  course,  in  anything  the 
City  of  New  York  does,  that  aifects  the  terminals  of  the  railroads 
operating  beyond  its  limits,  it  does  incidentally  affect  shippers. 
If  a  man  ships  forty  kegs  of  olives,  from  Spain,  to  a  city  in  New 
York  State,  and  it  comes  through  the  New  York  City  waterfront, 
you  might  say  that  the  terminal  charge  made  in  New  York  aflFects 
the  shipper,  and  aifects  everybody  who  buys  olives  up  there. 

Q.  Neither  you  nor  I  am  interested  in  that  proposition,  because 
it  is  infinitesimal —  A.  You  are  mistaken.  The  amount  of 
traflic  that  New  York  City  is  a  mere  way  station  for,  is  of  very 
great  amount.  I  do  not  know  whether  your  Commission  has  taken 
the  trouble  to  get  that. 

Q.  We  have  found  that,  that  which  comes  from  Manhattan 
Island.  A.  That  which  comes  from  Manhattan  Island,  and 
originates  from  the  State  of  New  York  and  goes  beyond  the  seas. 

Q.  That  is  infinitesimal,  compared  with  the  traffic  that  comes 
over  this  particular  road.  Now,  this  particular  road,  as  I  said, 
runs  into  forty-seven  counties  of  this  State.  It  brings  your  milk 
and  dairy  produce,  it  puts  the  farm  and  the  city  consumer  into 
direct  connection,  and  it  is  one  in  which  the  up-State  has  a  verj' 
vital  interest,  because  if  you  are  seeking  to  get  a  revenue  out  of 
New  York  City  for  its  coffers,  out  of  that  traffic,  you  are  putting 
that  burden  upon  the  State.  A.  We  are  putting  it  back  upon 
consumers  in  New  York  Citv,  because  they  are  the  ones  that  foot 
the  l)ilLs. 
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Q.  Never  because  the  price  of  the  farmer  is  always  determined 
by  the  traffic  charge  put  upon  it.  A.  And  the  price  the  consumer 
pays  is  the  price  that  comes  from  the  farmer. 

Q.  It  is  always  taken  into  consideration  in  our  farm  produce, 
which  reduces  our  price. 

Judge  Clark. —  Like  the  Florida  fruits.  A.  My  experience  of 
Horida  fruit  is  —  it  costs  as  much  in  Florida  as  it  does  in  New 
York,  so  far  as  the  retailer  is  concerned,  but,  further  answering 
that,  it  is  an  error  to  say  that  the  Xew  York  Central  does  bring 
in  any  such  comprehensive  fashion,  all  the  milk  and  vegetables 
and  other  supplies  to  the  City  of  New  York. 

Q.  Not  all.  A.  Because  the  figures  which  I  have,  may  not  be 
as  recent  as  your  Commission  has,  that  there  are  other  railroads 
that  do  not  come  into  Manhattan  Island  at  all,  that  contribute  a 
very  great  proportion  of  the  food  supply  to  the  City  of  Xew  York. 

Q.  It  does?  A.  The  Lackawanna  —  this  road  has  an  enor- 
mous milk  traffic.  The  Erie  railroad  has  an  enormous  California 
fruit  traffic.  The  Pennsylvania  has  the  traffic  coming  in  from  the 
South,  of  vegetables  of  various  kinds,  so  that  if  you  are  consider- 
ing the  indirect  effect  upon  a  milk  shipper,  of  what  a  proper  ter- 
minal charge  shall  be  for  the  use  of  adequate  terminal  facilities, 
you  have  to  consider  all  the  milk  shippers  and  all  the  other  ship- 
|)ers  to  whom  the  City  of  Xew  York  supplies  an  outlet,  by  a  popu- 
lation of  upwards  of  5,000,000.  If  you  do  not  have  conditions  in 
the  City  of  Xew  York  that  are  such  that  will  induce  people  to 
remain  and  live  in  the  City  of  Xew  York  and  carry  on  their  busi- 
ness here,  you  destroy  a  very  large  outlet  for  your  milk  producers 
up  the  State. 

Q.  And  I  fancy  you  would  destroy  it,  if  you  curtailed  or  seri- 
ously restricted  the  opportunity  to  get  the  farm  produce  here, 
upon  which  you  must  live?  A.  I  do  not  see  the  application  of 
that. 

Q.  I  may  be  obtuse,  but  I  see  it  clearly.  A.  I  assume  what  we 
are  all  engaged  upon  is  important. 

Q.  That  is  what  we  are  after,  and  that  is  what  I  say,  that  so 
far  as  Xew  York  State  is  concerned  —  A.  If  I  may  anticipate 
you,  I  do  not  believe  the  City  of  Xew  York  should  ever  directly 
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or  indirectly  pay  a  subsidy  to  the  shippers  outside  of  the  City  of 
New  York,  or  outside  of  the  State  of  New  York,  for  traffic  com- 
ing into  the  City  of  New  York,  part  of  which  stops  here  and  part 
of  which  goes  out. 

Q.  And  I  entirely  agree  with  you,  and  go  one  step  further, 
that  New  York  City  ought  not  to  put  a  farmer  in  the  State  of 
New  York,  in  the  position  of  providing  the  revenue  for  the  City 
of  New  York.  A.  You  want  these  facilities  to  be  self-supporting, 
don't  you  ? 

Q.  Yes;  up  to  the  point  that  they  do  not  seriously  affect  ship- 
ping facilities.  I  do  not  think  New  York  City  ought  to  make  one 
I>enny  out  of  the  farmers  of  this  country  in  getting  the  food  down 
here,  upon  which  you  people  live.  I  think  our  relations  are 
mutual.  A.  You  think  the  city  ought  to  break  even  with  the 
farmers,  and  make  a  little  profit  out  of  the  through  business  ? 

Q.  I  am  against  the  city  making  any  profit  out  of  these  trans- 
portation facilities,  because  you  have  made  your  profit  out  of  one 
of  the  people,  the  man  who  purchases,  or  the  other.  A.  Are  you 
in  favor  of  a  private  railroad  making  profit  out  of  the  business  ? 

Q.  Sure,  I  am.  A.  How  do  you  distinguish  between  a  private 
railroad  corporation  and  a  municipal  railroad  corporation  in  the 
Citv  of  New  York  ? 

Q.  I  am  not  arguing  upon  municipal  ownership,  but  1  am 
aiding  upon  the  proposition  that  you  want  to  lay  on  this  traffic 
a  rental  charge  for  the  purpose  of  producing  a  i*evenue  for  your 
city.  A.  You  misunderstand  me.  I  have  not  said  any  such  thing. 
I  said  the  proper  basis  upon  which  to  adjust  the  value  of  these 
rights  is  the  traffic  that  can  be  handled  over  them.  You  cannot 
fit  it,  in  my  judgment,  any  other  way. 

Q.  What  I  mean  is  this —  A.  In  other  words,  the  right  to 
handle  a  thousand  carloads  a  day  over  a  given  strip  of  land,  is 
worth  ten  times  as  much,  to  use  the  same  land,  which  has  facilities 
for  100  cars. 

Q.  What  I  mean  is  this:  It  is  a  New  York  City  pre-eminently, 
and  is  a  city-serving  corporation,  that  is  here  seeking  to  get  its 
proper  facilities  as  a  terminal  in  this  great  city.  I  think  that  you 
and  I  ought  to  work  in  harmony  in  producing,  with  as  little  con- 
fusion at  New  York  as  possible,  as  great  a  convenience  to  that 
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corporation  as  is  possible.  A.  Well,  now,  wait  a  minute.  The 
corporation  is  not  exclusively  confined  to  the  City  or  State  of  New 
York,  and  has  enormous  traffic  that  comes  from  beyond  the 
borders,  and  the  moment  you  have  approached  that  question  you 
are  into  the  atmosphere  and  the  rights  of  railroads  that  bring  stuff 
to  the  City  of  New  York.  The  Lackawanna  is  a  New  York  rail- 
road, but  it  happens  to  bring  stuff  from  Binghamton  and  other 
points  here,  down  the  other  side  of  the  river,  and  you  are  making 
the  strongest  argument  you  can  for  the  Federal  control  and  opera- 
tion of  railroads,  because  you  are  saying  that  there  should  not  be 
any  burden  imposed  upon  shippers,  to  the  benefit  of  any  particular 
community,  and  the  very  handling  through  the  Federal  ownership 
and  operation  is  that  the  railroad  facilities  and  costs  of  operation 
shall  be  so  adjusted  that  no  one  localitj^  has  any  undue  advantage 
over  another,  nor  any  one  class  over  another.  I  think  your  argu- 
ment carries  you  very  much  further  than  you  anticipate  that  it 
does. 

By  Commissioner  Todd : 

Mr.  Comptroller,  you  recognize  that  up  the  State  we  are  inter- 
ested in  a  proper  solution  of  this  problem,  so  that  there  may  be 
terminal  facilities  here,  efficient  enough  to  take  care  of  what  we 
ship  down  from  up-State  don't  you?  A.  Y'es;  whether  you 
patronize  one  railroad  or  the  canals.  We  have  the  question  of 
Barge  canal  terminals,  and  I  suppose  they  want  adequate 
facilities. 

Commissioner  Ainsworth. —  Confine  it  to  the  railroads 
themselves. 

Q.  Don't  you  realize  that  the  New  York  Central  is  the  most 
important  carrier  from  up-State,  New  York,  to  the  City  of  New 
Y'^ork  ?  A.  I  dare  say  it  carries  more  business  than  several  of  the 
other  railroads  put  together.  I  do  not  know  how  many;  I  have 
not  checked  up  the  traffic. 

Q.  And  to  this  extent,  up-State  New  York  is  very  much  more 
interested  in  the  New  York  Central  than  any  other  railroad,  so 
far  as  terminal  facilities  are  concerned.  A.  I  do  not  know  what 
the  extent  of  the  interest  is  up  the  State.  I  do  not  know  why  I 
should  answer  that  question,  to  b^in  with,  and  if  you  mean  they 
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are  more  interested  in  the  way  the  City  of  iJfew  York  has  ter- 
minals arranged,  why,  that  is  another  question. 

Q.  What  I  am  getting  at  is  this,  Mr.  Comptroller:  I  happen 
to  be  from  up-State,  and  I  want  to  say  to  you  that  we  are  inter- 
ested up  there  in  seeing  this  terminal  problem  here  solved,  so  that 
we  may  ship  down  here  our  goods,  and  have  them  delivered  in 
Xew  York  City,  with  greater  facility  than  they  have  been  in  the 
past,  and  I  understand  that  is  what  Xew  York  City  also  desires: 
am  I  wrong  in  my  understanding  of  the  situation,  as  to  the  atti- 
tude of  Xew  York  Citv  ?  A.  I  should  say  that  New  York  CiU' 
is  concerned,  without  regard  to  the  identity  of  the  railroad,  with 
the  most  modem  improved  terminal  conditions  that  are  obtain- 
able, and  I  should  say  that  the  citv  has  considered  it  from  the 
point  of  view  of  all  the  railroads.  As  distinguished  from  any 
particular  railroad,  I  would  like  to  make  a  remark  here  apropos 
of  your  question,  upon  another  angle  of  this  thing,  if  I  may  inter- 
rupt you. 

Q.  Proceed.  A.  I  have  understood  it  was  stated  that  this  bill 
was  passed,  and  this  Commission  was  created  for  the  relief  of 
shippers  up  the  State,  or  something  of  that  kind,  along  the  Xew 
York  Central.    I  have  seen  something  of  that  kind. 

Chairman  Van  Benschoten. —  I  have  never  heard  of  it,  and  I 
do  not  think  anv  member  of  the  Commission  has  ever  heard  that. 

The  Witness. —  I  am  familiar  with  the  passage  of  this  bill,  and 
I  know  how  its  enactment  came  about,  and  if  you  need  any 
information  upon  that  point,  I  can  give  it  to  you  direct. 

By  Commissioner  Ainsworth: 

Q.  Our  opinion  is  that  this  bill  was  drafted  entirely  for  a 
different  purpose. 

Chairman  Van  Benschoten. —  \Ye  are  fairly  well  informed  as 
to  its  purpose,  and  unless  you  are  asked  about  that,  we  do  not  care 
for  the  information. 

By  Commissioner  Beard : 

Q.  I  would  like  to  hear  Mr.  Craig's  view,  if  you  do  not  object. 
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Chairman  Van  Benschoten. —  Xo.  A.  I  would  ask  you  to 
excuse  me.  I  have  people  waiting  for  me.  I  allowed  myself  five 
minutes'  leeway. 

Chairman  Van  Benschoten. —  Are  there  any  further  immediate 
questions  ?    If  not,  we  will  adjourn. 

The  Witness. —  Is  there  any  pending  request  of  me  to  produce 
anything  qr  do  anything?  If  there  is  not,  I  will  forget  it.  If 
there  is,  may  I  rely  upon  a  written  communication  ? 

Chairman  Van  Benschoten. —  You  can.  If  there  is  anything 
further,  Mr.  Comptroller,  and  I  want  to  thank  you  very  much  for 
coming  here  this  afternoon,  because  you  have  given  this  so  much 
study,  and  we  were  very  desirous  of  having  your  views. 

.    (Whereupon,  at  5:15  r.  m.,  the  further  hearing  of  the  above 
matter  was  adjourned  subject  to  the  call  of  the  Chairman.) 

Judge  Clark. —  I  oifer  in  evidence  the  extract  from  the  minutes 
of  the  meeting  of  the  Board  of  Estimate  and  Apportionment  held 
on  January  15,  1917,  appearing  at  pages  3,541  to  3,552,  both 
inclusive,  covering  the  report  of  the  Committee  on  Port  and 
Terminal  Facilities,  and  the  action  taken  thereupon. 
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STATE  OF  NEW  YORK: 
Office  of  the  Secretary  of  State, 

Albany,  January  9,  1918. 
To  the  Honorable  Legislature  of  the  State  of  New  York: 

I  have  the  honor  to  transmit  herewith  a  report  on  statistics  of 
crime  in  this  State,  prepared  from  reports  of  clerks  of  courts,  as 
received  by  me  for  the  year  ending  October  31,  1917,  pursuant  to 
title  10,  part  6,  of  the  Code  of  Criminal  Prooediire. 

Very  respectfully  yours, 

FRANCIS  M.  HUGO, 

Secretary  of  State, 
[3] 
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STATE  OF  NEW  YORK: 

Offick  of  the  Sfcretary  of  Statk, 

Albaxy,  November  1,  1917. 
To  the  Legislature: 

The  Secretary  of  State,  in  coinpliauee  with  title  10,  part  6,  of 
the  Code  of  Criminal  Procedure,  respectfully  presents  the  follow- 
ing report  on  statisticf^  of  crime  in  the  State  for  the  year  ending 
October:]!.  1017: 

Syxopsjs 

Whole  number  of  convictions  reported  by  county  clerks 

in  courts  of  record 7,0J]0 

Whole  numljer  rejwrted  last  year 7,218 

Increase 712 

■     T-    -  —   * 

The  convictions  thus  reported  were  as  follows: 

Offenses  against  the  person 1,617 

Offenses  against  the  person,  last  report 1,514 


Increase 1053 


Offenses  against  pro])erty  with  violence 1,100 

Offenses  against  pro|>erty  with  violence,  last  reiK)rt 1,1(37 


Decrease 67 
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Offenses  against  property  without  violence 1,554 

Offenses  against  property  without  violence,  last  report..         l,55o 


Increase 1 


Offenses  against  the  currency 0 

Offense  against  the  currency,  last  report 0 

Decrease 0 


Offenses  not  included  in  the  foregoing 3,059 

Offenses  not  included  in  the  foregoing,  last  report 2,984 

Increase C75 


Females  convicted  in  courts  of  record 1)82 

Females  convicted  in  courts  of  record,  last  report 349 


Increase -j.i 


Special  Sessions 

Convictions  reported  by  county  clerks 07,909 

Convictions  reported  by  county  clerks,  last  report 69,392 

Decrease 1,423 


Males  convicted  in  Courts  of  Special  Sessions,  as  re- 
peated by  county  clerks 64,243 

Females  convicted  in  Courts  of  Special  Sessions,  as  re- 
ported by  county  clerks 3,726 

Total 67,969 
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AGGREGATE  NuMBKR  OF  CoNVlCTlONS 

Convictions   in   courts  of  record,   from   county   clerks' 

reports 7,030 

Convictions  in  Courts  of  Special  Sessions,  from  county 

clerks'  reports 07,969 


Total  convictions 75,899 


The  following  is  a  synopsis  of  the  tabular  statements  annexed 
to  this  report : 

Table  A  gives  the  number  of  convictions  in  courts  of  record 
(luring  the  yeur  ending  October  31,  1917,  as  reported  by  clerks  of 
counties  and  of  criminal  courts. 

Table  B  is  an  abstract  of  Table  A,  giving  in  condensed  form 
the  whole  number  of  convictions  in  courts  of  record  for  each 
species  of  crime,  specifying  the  county,  and  the  number  of  convic- 
tions in  each  county. 

Table  C  exhibits  the  proportion  of  males  to  females  convicted 
in  courts  of  record,  with  a  classification  of  their  ofFenses. 

Table  D  is  a  statement  of  the  number  of  convictions  in  courts 
of  record  from  the  year  1830  to  and  including  the  year  ending 
Octol)er  31,  1917. 

Table  E  gives  the  ages,  social  relations,  nativity,  etc.,  of  those 
convicted  in  courts  of  record,  as  reported  by  clerks  of  counties. 

Table  F  is  a  condensed  .  statement  of  the  details  given  in 
Table  E. 

Table  G  gives  the  occupation  of  those  convicted  in  courts  of 
record. 

Table  H  is  an  abstract  of  the  returns  of  clerks  of  criminal 
courts,  giving  the  number  of  indictments  tried  in  each  county,  at 
the  several  terms  of  criminal  courts,  the  number  of  convictions, 
the  number  convicted  on  the  plea  of  guilty,  the  number  of  sus- 
pended sentences  and  the  number  pending. 

Table  I  is  an  abstract  of  Table  H. 

Table  K  is  an  abstract  of  the  returns  bv  countv  clerks  of  cer- 

1'  « 

tificates  of  convictions  in  Courts  of  Special  Sessions,  filed  in  the 
respective  county  clerks'  oflicos  during  the  year. 
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Table  L  is  an  abstract  of  Tabic  K,  giving  iu  a  condensed  form 
the  total  number  of  convictions  for  the  tix^cal  year  by  counties. 
Table  M  is  an  abstract  of  Table  L. 

Synopsis  of  Report  on  Pardons 

Schedule  A  gives  the  total  number  of  pardons,  conditional  and 
unconditional,  commutations  of  sentences  and  restorations  to  the 
rights  of  citizenship,  by  Governors  of  this  State,  since  the  year 
1846. 

Schedule  B  shows  the  names  of  the  persons  pardoned  from 
November  1,  1916,  to  October  *j1,  1917,  the  counties  where  con- 
victed, crimes,  sentences  and  dates  of  pardons. 

Schedule  C  shows  the  sentences  abridged  or  commuted  from 
November  1,  1916,  to  October  31,  1917,  with  the  names  of  the 
convicts. 

Schedule  D  gives  the  names  of  the  persons  restored  to  the  right-; 
of  citizenship  from  Xovember  1,  1916,  to  October  31,  1917,  the 
counties  where  convicted,  crimes,  sentences  and  dates  of  restora- 
tion. 

Schedule  E  shows  the  reprieves  of  persons  sontenccjil  to  be  exe- 
cuted, granted  bv  the  Governor,  from  Xovember  1,  1916,  to  Octo- 
ber 31,  1917,  the  name  of  the  convict,  crime,  date  of  respite, 
sentence  and  limitation  of  respite. 
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TABLE  C 

Number  of  Males  <md  Females  Convicted  of  criminal  offenses  hy 
Courts  of  Record,  in  the  State  of  New  York,  during  the  year 
1917,  with  the  classification  of  such  offenses. 

Offekseb  Against  the  Person 


CRIMES 


Abandonment 

Abduction 

Abortion 

Aaaault,  first  degree 

Aaaault,  second  degree 

Bigamy 

Blaokmail 

Bribery 

Conspiracy 

Crime  a^unst  nature 

Extortion 

Incest 

Kidnapping 

Maimmg 

Manslaughter,  first  degree 

Manslaughter,  second  degree 

Murder,  first  degree 

Murder,  second  degree 

Perjury 

Rape,  first  degree 

Rape,  second  degree 

Robbery,  first  degree 

Robbery,  second  degree 

Robbery,  third  degree 

Seduction 

Suicide 

Violation  Article  98,  Section  1090. 
Violation  Article  220,  Section  2460 

Totals 


Males     Femslss 


Offenses  Aoainst  Property  with  Violence 


CRIMES 


Arson,  first  degree 

Arson,  second  degree . . . 

Arson,  thbd  decree 

Burglary,  first  degree .  . 
Burglary,  second  degree 
Burglary,  third  degree . 
Violation  Article  178. . . 

ToUls 


Femalei 


1 
2 


3 

1 
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Table  C  —  (Continued) 
Offenses  Against  Pkopeety  Without  Violence 


crimes 


Forgery,  first  degree. . . 
Forgery,  second  degree , 
Forgery,  third  degree. . 
Larcezay,  first  degree. . . 
Larceny,  seoond  degree 

Larceny,  petit 

Receiving  stolen  goods. 

Totals 


Males 


1,481 


Females 


1 

140 

0 

42 

3 

173 

ft 

084 

42 

8 

133 

10 

73 


Other  Offenses  Not  Included  in  the  Foregoing 


crimes 


Carrying  concealed  weapons 

Escaping  prisoner 

Miaaemeanor 

Riot 

Violation  Election  Law 

Violation  Health  Law 

Vic^tion  Highway  Law 

Violation  liquor  Tax  Law 

Violatioo  Article  16,  Section  100. . 
Violation  Article  38,  Section  408 . . 
Violation  Article  44,  Section  402 . . 
Violation  Article  86,  Section  034. . . 

Violation  Article  88 

Violation  Article  112.  Section  1202 
Vi<^tion  Article  134,  Section  1423. 
Violaticm  Article  162,  Section  1606. 
Violation  Article  166,  Section  1746 
ViolaUon  Article  170,  Section  1872. 
Violation  Article  172.  Section  1805. 
Violation  Article  174,  Section  1034. 


Totals. 


3.428 


Females 


1 
'205 


24 

"i 


231 
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Table  showing  number  of  c(mrvie^ions  in  Ceurta  of  Record  in  the 
State  of  New  York  for  the  eighty-seven  years  commencing  wUh 
the  year  18?0  and  ending  October  31,  1917. 


Offenses  Against  the  Person 


Year.  No. 

183^ 2ft9 

1881 212 

1832 208 

183S S«2 

1834 214 

1838 287 

183» 81« 

1837 898 

1838 2W 

1839 287 

184e 4«8 

1841 458 

1842 4«4 

1843 498 

1844 894 

1845 471 

1846 864 

1847 895 

1848 44» 

1849 383 

1850 891 

1851 409 

1852 411 

1853 482 

1854 420 

1855 395 

1856 425 

1857 876 

1858 434 

1859 425 

1860 599 

1861 562 

1862 877 

1863 428 

1864 420 

1865 417 

1866 555 

1867 463 

1868 666 

1869 664 

1870 610 

1871 654 

1872 691 

1873 722 

1874 651 


Year. 

97«. 
876. 
877. 
878. 
ft70. 
880. 
881. 
882. 
883. 
884. 
886. 
88S. 
887. 
888. 
889. 
800. 
891. 
892. 
893. 
894. 
895. 
896. 
897. 
898. 
899. 
900. 
901. 
902. 
903. 
904. 
905. 
906. 
907. 
908. 
909. 
910. 
911. 
912. 
913. 
914. 
915. 
016. 

917. 


Noi 
801 

met 


386 


409 


605 
606 
508 
550 
617 

•  •  • 

601 
437 
1.086 
765 
669 

•la 

751 
711 

mr 
Mr 

798 


872 


1,118 

1,188 
1.151 
l.»8 
1.M8 
1.482 
1.82T 
1.8S» 
1.814 
1.817 


Offenses  Against  Pkoperty  with  Violence 


Year.  No. 

1830 102 

1831 93 

1832 79 

1833 76 

1834 99 

1835 92 

1836 86 

1837 121 

1838 112 

1830 115 

1840 120 

1841 121 

1842 175 

1843 244 

1844 172 

1845 177 

1846 133 

1847 132 


Year.  Ne. 

1848 12© 

1849 150 

1850 199 

lfc:51 148 

1852 228 

1853 185 

1854 189 

1855 268 

1856 248 

1857 .^40 

1858 329 

1859 341 

1860 381 

1861 340 

1862 215 

1863 240 

1854 109 

1865 239 
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Offenses  Against  Pbopeety  with  Violence — (Continued) 


Y«ar. 

1S66. 
1867. 
1868. 
1869. 
1870. 
1871. 
1872. 
1873. 
1874. 
1875. 
1876. 


No. 

467 

891 

417 

465 

442 

479 

497 

625 

716 

917 

832 

18T7 1,205 

1878 1013 

1679 731 

1880 788 

1881 617 

1882 630 

1883 569 

1884 635 

1885 602 

1886 654 

1887 698 

1888 803 

1S89 844 

1800 894 

1801 950 


r«ar. 


No. 


1592 

1893 883 

1S94 905 

1895 826 

1896 788 

1897 1.130 

1808 986 

1899 882 

1900 883 

1?01 1,154 

1902 '990 

1903 866 

1904 1,021 

1905 ilioe 

1»06 1114 

1907 1188 

1»08 18^ 

1*09 1,668 

lli^ 1.194 

1*11 1.301 

1012 1427 

IJIS 1,890 

itii 1.664 

IJIS 1,858 

llYi 1 167 

1«17 1,100 


Opfexses  Against  Pboperty  Without  Violence 


Year, 

1^0. 
1831. 
1832. 
1833. 
1834. 
1835. 
1836. 
1837. 
1838. 
1839. 
1840. 
1841. 
1842. 
1843. 
1844. 
1845. 
1846. 
1847. 
1848. 
1849. 
1850. 
1851. 
1852. 
1853. 
1854. 
1865. 
1866. 
1867. 
1858. 
1869. 
1«0. 
1861. 
1862. 
1863. 
1884. 
1865. 
1866. 
1867. 
1868. 
1869. 
1870. 
1871. 
1872. 
1«73. 


No. 


464 
440 
462 
355 
426 
879 
447 
472 
47P 
487 
460 
504 
504 
489 
467 
471 
896 
512 
545 
621 
475 
4R0 
573 
580 
674 
673 
607 
677 
489 
566 
619 
449 
605 
486 
907 
1,119 
1.063 
986 
914 
841 
864 
792 
1,160 


Y«ir. 

874. 
875. 
876. 
877. 
878. 
879. 
880. 
881. 
882. 
883. 
884. 
885. 
886. 
887. 
888. 
889. 
890. 
891. 
892. 
893. 
894. 
895. 
806. 
897. 
898. 
899. 
.«)0. 
tWl. 
902. 
903. 
904. 
tJ05. 
906. 
«07. 
908. 
909, 


DIO, 

.911, 

912, 

913 

914. 

915. 

91B 

917 


No. 

1,422 
1,066 
1.187 
1,304 
1.223 
876 
968 
1,026 
1,069 
1,068 
2,000 
1421 
1,488 
1.812 
1.410 
1,154 
1,852 
1,640 

1,504 
1,182 
1,918 
1.718 
2,006 
1,616 
1,716 
1.987 
1,112 
1,891 
1,788 
2,196 
2,247 
1,608 
1,894 
2,067 
1.964 
1.765 
1,884 
1,982 
1,686 
1,900 
2,000 
1^3 
1,564 
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Offenses  Against  the  Currency 


Year.  No. 

1830 li 

1831 68 

1832 2? 

1833 01 

1834 58 

1835 84 

1886 32 

1837 52 

1838 42 

1830 51 

1840 49 

1841 40 

1842 68 

1843 78 

1844 60 

1845 54 

1846 88 

1847 24 

1848 38 

1849 48 

1850 86 

1851 49 

1852 60 

1853 52 

1854 75 

1855 37 

1856 49 

1857 63 

1858 90 

1859 89 

1860 121 

1861 150 

1862 75 

1863 68 

1864 60 

1805 52 

1860 5b 

1867 49 

1868 41 

1869 4H 

1870 32 

1871 64 

1872 30 

1873 50 


Year. 

1874. 
1875. 
1876. 
1877. 
1878. 
1879. 
1880. 
1881. 
1882. 
1883. 
1884. 
1885. 
1886. 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 
1898. 
1899. 
1900. 
1901. 
1902. 
1903. 
1904. 
1905. 
1906. 
1907. 
1908. 
1909. 
1910. 
1911. 
1912. 
1913. 
1914. 
1015. 
1916. 
1917. 


No. 

59 
87 
86 
103 
203 
74 
50 
67 
53 
43 
41 
56 
57 
56 
72 
86 
81 
92 
92 
88 
87 


1 

o 


•  •  • 


Other  Offenses  Not  Included  in  the  Foregoing 


Year.  No. 

1830 144 

1831 04 

1832 98 

1833 158 

1834 148 

1835 287 

1836 160 

1837 146 

1838 164 

1839 186 

1840 274 

1841 427 

1842 876 

1843 k 886 

1844 312 

1845 520 

1846 440 

1847 40 

1848 426 

1849 404 

1850 410 

1851 401 

1852 434 

1853 558 

1854 863 


Year.  No. 

1855 556 

1856 212 

1857 168 

1858 206 

1859 605 

1860 645 

1861 604 

1862 600 

1863 872 

1864 386 

1865 S<» 

1866 473 

1867 860 

1868 SJl 

1869 471 

1870 824 

1871 35^ 

1872 46? 

1873 452 

1874 520 

1875 523 

1876 545 

1877 568 

1878 655 

1879 880 
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Other  Offenses  Not  Included  in  Foregoing  —  (Conthiued) 


No. 

513 

488 
B33 
6B9 
1,649 
1.7S4 
2,888 
2,16S 
1,946 
2,296 
2,784 
3,808 
3,8»T 


Total  number  of  conviciions  in  Courts  of  Record  in  the  State  of 
New  York  for  each  year  for  the  eighty-seven  years  commencing 
ISSO  ««/?  eiulinii  Ocfohcr  [)1,  lOlT. 

No, 

1875 3,423 

3.4S1 

3,827 

3,826 

8,216 

2,847 

2,928 

2,887 

2,474 

2,815 

2,4»1 

2.800 

8.301 

3.243 

1889 8.1B6 

1880 ■  8304 

1891 8.60T 

1892 3,202 

1893 3,283 

1894 2,840 

4.468 

3.168 

4.023 

S.5B7 

8,861 

4.116 

4,481 

\'.\'.'.'.\'.'.'.\'. '.'.]'.[[''. '.'.'.  sioai 

4,«S6 

4,042 

8,148 

5,526 

?.851 

6,8B7 

'.  \'.'.  \ '.  \  [['.'.'. '.'.\]]\'.\ '.'.'.  6;«57 

7.336 

7.766 

!!!;::!!!:::!:!:;!;!;!;  loiws 

7,218 


1«B0 2.665 
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TABLE  D 
Number  of  convictions  hy  Courts  of  Record  in  the  State  of  New 
York  for  the  eighty-seven  years  commencing  with   1830  aaid 
eliding  October  31,  1917. 


T«ai. 

FeloulM. 

Mii.de- 
aeanora. 

SO 

f 

8 

Tesr, 

Felatila.n 

a.ioa 

2,«40 

tUate- 

MOS 
1.76> 

ffi-.-.v..-. 

8B 

a'lse 

1879 

Ifa::::::;: 
i^:::::::: 

B6 

:::::::::     5S 

88i:::::::: 
882 

::■::::::  'if.l 
::::::;::  iT, 

i.^. 

11?:::::::: 

:::::::::     U 

88fi:::::::: 

:::::::::  W 

S! 

IIS:::::::: 

:::::::::     1? 

SS:::::::: 
§S:::::::: 

■■iS! 

:;::::::: 

■•ss 

"" 

§^:::::::: 

'■Si 

»0T 

:::::::::  |gl 

IS 

J 

B 

«o:::::::: 

:::::::::  S:ilS 

••S 

11 

25 

i?s 

a  286 

;::::::::    | 
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Table  D  —  (Concluded) 

Number  of  convictions  by  Courts  of  Record  in  the  Staie  of  New 
York  for  the  year  ending  October  31,  1917,  with  cldssifUation 
of  crime. 


crimes 


Abandonment 

Abduction 

Abortion 

Anon*  first  degree 

AfMn,  second  degree 

Anon,  third  degree 

A«ault,  first  degree 

Assault,  second  degree 

Bigamy 

Blackmail 

Bribery 

Burglary,  first  degree 

Bor^ary,  second  degree 

Borglary,  third  degree 

Csrrying  ooncealed  weapons . 

Conspiracy 

Crime  against  nature 

Escaping  prisoner 

Extortion 

Forgery,  first  degree 

Forgery,  second  degree 

Forgery,  third  degree 

Incest 

Kidnapping 

Lareeny,  first  degree 

Larceny,  seeond  degree 

Larceny,  petit 

Maiming 

Manalau^ter,  first  degree . . 
Manslaughter,  second  degree 

Murder,  first  degres 


Number 


100 

32 

14 

3 

8 

20 

66 

638 

63 

4 

20 

4 

34 

1.038 

122 

5 

52 

17 

10 

1 

149 

45 

7 

4 

182 

1,026 

8 

6 

44 

36 

3.080 

12 


CRIMES 


Murder,  second  degree 

Perjury 

Rape,  first  degree 

Rape,  second  degree 

Receiving  stolen  goods 

Riot 

Robbery,  first  degree 

Robbery,  second  degree 

Robbery,  third  degree 

Seduction 

Suicide 

Vi<^tion  Election  Law 

Vidatiott  Health  Law 

Violation  Highway  Law 

Violation  lAqpyor  Tax  Law 

Violation  Article  16,  Section  100 

Violation  Article  38,  Section  408 

Violation  Article  44,  Section  492 .  .  . . 
Violation  Article  86,   Section    034. 

Violation   Article   88 

Violation  Article  08.  Section  1000 

Violation  Artide  112,  Seetion  1202. 
ViolaUon  Artide  134,  Section  1433. . 
Violation  Article  162,  Seetion  1606. . . 
Violation  Article  166.  Section  1746  . 
Violation  Artide  170,  Section  1872 .  . 
Violation  Artide  172,  Seetion  1806. . 
Violation  Artide  174,  Seetion  10S4  . . 

Violation  Artide  178 

Violation  Artiele  220.  Seetion  2460. . 
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TABLE  G 

Summary  of  Occupations  Exhibiting  Results  of  the  Returns  from 

Each  County  for  the  Year  1917. 


Occupation  Number 

Accountants   6 

Acrobat   1 

Actors    . ., 11 

Actresses   5 

Adjusters • 2 

Advertisement  writer  1 

Agents   8 

Air  brakeman 1 

Apprentices   3 

Artists   10 

Asphalt  worker  1 

Assemblers    2 

Assemblyman    1 

Attendants    , 2 

Auctioneers   2 

Author  1 

Auto  finisher   1 

Automobile  dealers   4 

Automobile  repairers 12 

Automobile  trimmer    1 

Automobile  washers    3 

Awning  makers   4 

Bakers    48 

Ball  player 1 

Bank  examiner 1 

Barbers   81 

Bar  boy 1 

Bartenders    100 

Baymen  4 

Bell  boys 17 

Beltmaker   1 

Bicycle  repairers 2 

Billiards    1 

Blacksmiths    27 

Boarding  house  keepers 18 

Boat  builder 1 

Boatmen    13 

Boilermakers 17 

Bookbinders    10 

Bookkeepers    29 

Book  seller 1 

Bootblacks 8 

Bottle  dealer 1 

Bottlers 2 

Box  makers 8 

Brakemen    24 

Brass  finishers 4 

Brewery  worker 1 

Brick  dealer 1 

Brick  handlers 3 

Bricklayers  21 

Brickmaker 1 

Brokers    3 

Broom  shop  worker 1 

Builders 4 

Butchers 48 

Butlers 7 

Button  maker 1 

Buyers 3 

Cab  driver 1 

Cabinet  makers  12 

Cafe 2 

Camera  maker 1 

Candle  makers 3 

Calkers 2 

Candy  makers 7 

Canvassers    2 

Cap  makers 4 

Captains    3 

Caretakers 2 


Occupation  Number 

Car  Inspector 1 

Car  repairer 1 

Carpenters • 100 

Carpet  layers 2 

Cartoonist 1 

Cashiers 6 

Casket  trimmers 2 

Caster    l 

Cattle  dealers 2 

Cotton  worker 1 

Cement  workers 3 

Chandelier  worker 1 

Chauffeurs 231 

Checkers    10 

Cheese  maker 1 

Chefs   12 

Chemists   5 

Cigar  dealers 6 

Cigarette  maker 1 

Cigarmakers   5 

Civil  engineers 4 

Cleaners    7 

Clergymen   3 

Clerks 413 

Cloak  makers 6 

Clothiers   3 

Clothing  cutters 2 

Coachmen    3 

Coal  carriers    2 

Coal  dealers   4 

Coat  maker 1 

Cobblers 2 

Code  interpreter 1 

Coffee  dealer 1 

Collectors    7 

Compositors    4 

Concrete  worker 1 

Conductors    18 

Constructors 4 

Contractors  IS 

Cooks 73 

Coopers    7 

Coremakers 10 

Costumer 1 

Counterman    1 

Crane  men   « 6 

Cushion  maker 1 

Cutters 32 

Dancers 4 

Dancing  master 1 

Decorators 3 

Delivery  man 1 

Demonstrator   1 

Dentists 7 

Designers 2 

Die  makers 2 

Die  setters 2 

Dish  washers 6 

Doffer 1 

Domestics    109 

Doorman   1 

Draughtsmen    6 

Dressmakers   5 

Drillers    6 

Drill  press  hand 1 

Drivers    41« 

Druggists 2 

Dry  goods '. 4 

Dyer 1 

Electrical  dealers 2 
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Table  G  —  (Continued) 


Occupation 
Electricians 

Number 

60 

28 

Occupation 
Iron  moulders    

Number 

Elevator  boys 

Iron  workers    

42 

Elevator  men   

fiS 

Janitors 

. , . .          20 

Embroiderer   

1 

36 

1 

1 

Janitress 

. .  . .             1 

Engineers    

Jewelers    

11 

Engraver  

Entertainer   

Jockey   

Journalist  

Junk  dealers 

-. .  . .             1 
. .  . .             1 

Errand  boys 

81 

6 

1 

6 

30 

Expressmen 

Kitchen  boy   , . . . . 

Kitchen  men 

.    .              1 

Factory  boy   

3 

Factory  bands  

Knitters 

Laborers    

3 

Farmers 

166 

. . . .     1,675 

Farm  hands   

Feed  store  

27 

2 

Ijadies*  hand  bags 

Ladies*  tailor   

Lathe  hand 

1 

1 

Finishers   

3 

85 

6 

2 

.. ..            1 

Firemen 

Fish  dealers 

FlflhfkrTfl^ll 

I^therers 

Laundresses 

Laundrymen   

Lawyers 

7 

0 

15 

Fitters   

2 

. . . .            3 

Flagmen    

2 

10 

1 

-:::::     il 

1 

Lead  workers 

... .            2 

Florists   

Floorman 

Leather  goods  

Leather  workers 

3 

8 

Flower  maker 

Letter  carrier 

1 

Foremen    

F'oundry  hand 

Lighterman   

Linemen    

2 

5 

Fruit  dealers   

Furnished  rooms   

14 

1 

Liauor  dealers   

Liuiographers   

Liverymen   

3 

.  . .  .             6 

Furniture  mover   

2 

2 

Fur  picker    

1 

10 

1 

Locksmiths    

3 

Furriers 

Galvanlzer 

Longshoremen 

Lumberjack   

Lumbermen   

Lunchmen   

Machine  hands 

07 

1 

Oaraire  owners 

6 

. . .  .             6 

Gardeners    

3 

7 

Glass  cutters    

7 

9 

7 

Glass  workers 

Machinists    \  . 

Maids 

Managers 

Manufacturers    

Marble  workers   

187 

(vlovers    

2 

4 

f rold  beater 

(rrainer    

1 

1 

18 

9 

Grinder    

1 

15 

6 

Grocers    

Masons 

18 

Groom    

1 

X7 

Mate 

Mattress  makers 

1 

2 

(Julde    

1 

Meat  cutters 

Mechanics   

Merchants   

Messengers    

Metal  polishers 

3 

Gunsmith    

Hackmen   

1 

o 

52 

34 

Hairdressers    

Ilallboys    

3 

3 

1 

23 

o 

Hailpian 

Metal  workers 

18 

Hanger    

Hat  cleaner    

Hat  maker    

1 

1 

1 

1 

Midwives 

Milkmen 

Mlllhands    

Milliner   

Millwrights    

Miners   

Minstrel 

Model   

Motormen    

Motor  repairer 

5 

3 

20 

1 

Hatters    

11 

4 

Helpers    

Hides    

2«2 

1 

9 

1 

Horse  dealer 

'. 3 

1 

1 

9 

Horsemen    

*> 

1 

Horseshoers    . . . .- 

C 

4 

Moulders   

Moving  picture  oi^erators. . . . 

Musicians    

Music  rolls   

24 

2 

Hotel  clerks    

4 

20 

Hotel  keepers 

Housekeepers    

Houseman 

54 

33 

1 

82 

1 

Music  teacher 

1 

Needle  worker 

1 

Housewives   

Newsboys 

Newsdealers    

Newsmen   

Newspapermen   

Nickel  plater 

Novelties   

9 

Hucksters    

3 

6 

Ice  dealers   

Icemen   

Importer    

Inspectors   

o 

5 

1 

11 

3 

12 

1 

1 

2 

2 

5 

1 

1 

Instructors    

Nurses   •. 

10 

Insurance  agents 

Inventor    

Investigator    

Iron  merchants    

Otflce  boys  

7 

Officer    

Oilers   

1 

4 

Omnibus    

1 
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Takle  G  —  (Contirmed) 


Occupation 


Number 


Operators 

Opticians   

Orderlies   

Organ  tuner 

Osteopatli 

Oysterman 

Paclcers   . ." 

Pages   . . . . : 

Painters 

Paper  boxinakers   

Paper  carriers 

Paper  cutter 

Pap«r  hangers    

Papermakers   

Parquet  floors 

Patrolman 

Pattern  makers   

Pavers   

Peddlers 

Performer   

Photographers    

Physiciane 

Pianist 

Piano  finisher 

Pianomakers 

Piano  players   

Piano  mover 

Pilots   

Pin  boy  

Pipefitters   

Plpemakers   

Plasterers    

Platers 

Plumbers   

Pocketbook-makers 

Policemen    

Polishers 

Pool  parlor 

Porters 

Postal  service 

Poultrymen 

Powder  business 

Pressers   

Presshands   

Pressfeeders    

Pressmen 

Printers   

Process  server   

Produce  dealers 

Promoter   

Publishers   

Pugilists    

Pumps   

Radiator  tester 

Rag  picker 

Railroad  men 

Real  estate 

Refrigerator  manufacturer 

Repairers 

Reporter    

Restaurant  keepers 

Ribbon  maker 

Riggers  

Rivet  heaters  

Riveters 

Rivet  maker  

Rolling  mill 

Roller  coverer 

Roofers    

Runners 

Bailmakers    w 

Sailors   

Salesmen   

Saleswomen 

Saloon  keepers 

School  boys 


37 
2 
4 
1 
1 
1 
2 
2 
141 
4 
2 
1 
6 

38 
1 
1 
2 
2 

56 
1 

16 
6 
1 
1 
4 
8 
1 
2 
1 

18 
2 

13 
8 

48 

11 
4 

10 
6 

64 
1 
2 
1 

20 
0 
3 

10 

6S 
1 
4 
1 
3 
3 
1 
1 
1 

23 

10 
1 
4 
1 

12 
1 
7 
« 
3 
1 
1 
1 
8 
8 
2 

08 

203 

4 

02 
5 


Occupation  Number 

School  girls 2 

Screwmaker 1 

Scrub  woman 1 

Sculptor    1 

Sea  captain 1 

Seamstress    1 

Secretaries    2 

Servants    S 

Ship  builders    2 

Ship  carpenters   2 

Ship  master   1 

Shippers    25 

Shirt  ironers 8 

Shirtmaker   1 

Shoe  cutters 2 

Shoe  factory 8 

6hoe  dealers   4 

Shoe  laster 1 

Shoemakers 88 

Shoe  workers   ^ 

Showmen 2 

Sign  hangers    2 

Sign  painters    2 

Silk  spinners    2 

Silk  weavers 2 

Silversmiths   ^ 2 

Singer    1 

Slater 1 

Soda  water » 

Solderers ^ 

Soldiers   26 

Speculators   * 

Spinners    2 

Spongers    2 

Stable  boy J 

Stable  men   6 

Stage  hands   2 

Stage  manager   1 

Stationers   ^2 

Steamfitters 16 

Steel  workers 2 

Steeple  jack 1 

Stenographers IJ 

Stevedore ,1 

Stewards   lj[ 

Stock  boys ^ 

Stock  clerk  J 

Stock  keeper J 

Stock  runner    J 

Stone  cutters   \ 

Stone  mason 1 

Stone  setter   J 

Stone  worker   J 

Storage   J 

Storekeepers   J 

Stove  mounter J 

Stripper l 

Students    ^ 

Superintendents * 

Surveyors    " J 

Suspender  maker l 

Sweeper J 

Switchmen 6 

Tailors 104 

Tailoress   } 

Tanner  J 

Teachers    f 

Teamsters   ** 

Telegraph  operators 6 

Telephone  operators 3 

Temperer J 

Tester , J 

Theatrical  business J 

Thermometer  workers 2 

Ticket  speculator 1 

Tile  cutter    1 
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Table  G  —  (Continued) 


Occupation 
Tile  setters 

Number 
2 

Occupation 

Walters   

Waitresses 

Number 
105 

Time  keepers 

6 

5 

Tin  worker 

1 

Wall  paper 

Wasbers 

Washwoiimn   

Watcbmakers    

Wntrfivtm  .■,.., r ,  -  ■, 

1 

Tinsmitlis    

21 

2 

Tobscoo  woTlcere 

Tool  dresser   

2 

1 

3 

ToolmakflTs 

0 

9 

To\!rerman    

1 

Weavers 

Weighers , . 

14 

Toymakers 

2 

1 

7 

3 

Trainer    

Wellsman 

1 

Trainimtin  ,,.,,,,,,1,,,,. 

Wtmknr  rkMinnrn 

3 

Translater 

-. 1 

1 

Wine  business 

1 

Trimmer    

Wire  workers 

0 

Tmcfcnien    . 

11 

Woodsmen 

Woodworkers    

Wrapper    .' . . 

No  occupation    

No  trade  

Not  ifiven   

4 

Truckmakers 

Turner 

2 

1 

8 

1 

Undertaken    

3 

112 

Upliolsterera   

7 

6 

Ushers   

^ 0 

82 

Valets 

"Vapnifll^^rfl 

r.:;::      3 

8 

Unknown   

4 

Wason  boys   

23 

7,930 
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TABLE  H 

Abstract  of  the  Returns  of  the  Clerks  of  Criminal  Courts,  giving 
the  number  of  indictments  found  in  each  county  at  the  General 
Terms  of  Criminal  Courts,  the  number  of  convictions,  the  num- 
ber  convicted  on  trial  or  plea  of  guilty,  the  number  of  sen- 
tences suspended,  and  the  number  of  cases  on  which  sentence 
was  pending. 


C0UNTXB8  AKD  Ck>uim 


ALBAMT  COUNTT 

First  Quarter,  County 

Seeona  quarter.  Supreme 

Third  quarter,  County 

Fourth  quarter 


ALLBOANT  OOUMTT 

First  quarter* 

Second  quarter.  County  and  8tt|»reme. 

Third  quarter.  County 

Fourth  quarter.  County  and  Supreme. 


BBONX  comnr 

First  quarter,  County , 

Seoond  quarter.  County  and  Supreme, 
Thhtl  quarter.  County  and  Supreme. , 
Fourth  quarter.  County 


BBOOMB  comnr 
First  quarter.  County  and  Supreme. . , 
Seeona  quarter.  County  and  Supreme. 
Third  quarter.  County  and  Supreme. . 
Fourth  quarter 


GATTARAUOIXB  OOUMTT 

First  quarter.  County  and  Sunreme. . . 
Seeona  quarter,  County  and  Supreme. 
Third  quarter.  County  and  Supreme. , 
Fourth  quarter,  County  and  Siqveme. 


GATUOA  COUMTT 

First  quarter.  County  and  Sujpreme . . . 
Second  quarter,  County  and  Supreme . 
Third  quarter,  County  and  Supreme. . 
Foitfth  quarter,  Supreme 


*  No  convictiona 


§1 

45:1 


I 


t 


27 

5 

28 

32 


92 


7 
1 

4 


12 


82 
115 
103 

78 


378 


23 
43 
19 
18 


103 


16 
16 
20 
28 


78 


10 
5 

10 
9 


34 


3 

•f. 

I: 


11 


13 


6 
12 
12 

4 


33 


3 
1 


2 


3 
2 


2 
2 
1 


o 


3 
i| 


16 

5 

28 

30 


79 


5 
1 

4 


10 


77 

103 

91 

74 


346 


23 
40 
18 
18 


99 


13 
15 
17 
28 


71 


8 
3 
9 
9 


29 


s 

a 

S 
a- 


i 


10 

1 

8 
6 


25 


1 

i 


2 


31 
41 
47 
29 


148 


16 
18 

7 
4 


45 


7 
8 


19 


2 


3 


G 

s 

G 

o  a 

G 

3 


3 


5 
3 


1« 


27 
40 
24 
30 


111 


15 
10 

4 
3 


32 


10 
4 


16 


2 
1 
3 
3 
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Table  H  —  (Goniirmed) 


Ck>nifTXB8  AND  COUBTB 


CRAtrTAUQTTA  COUNTY 

First  quarter.  County  and  Supreme. 

Second  quarter.  County 

Third  quarter,  County  and  Supreme. 
Fourth  quarter.  County 


CBSM T7NO  COUNTT 

First  quarter.  County  and  Supreme. 

Second  quarter,  County 

Third  quarter.  County  and  Supreme. 
Fourth  quarter.  County 


CHENANGO  COUNTT 

First  quarter.  County  and  Supreme. . . 
Second  quarter.  County  and  Supreme. 

Third  quarter.  County 

Fourth  quarter.  County  and  Supreme . 


CLINTON  COUNTT 

First  quarter.  County 

Second  quarter.  Supreme 

Third  quarter.  County 

Fourth  quarter* 


COLUMBIA  COUNTT 

First  quarter.  County  and  Supreme . . 

Second  quarter* 

Third  quarter.  County  and  Supreme. 
Fourth  quarter* 


COBTLAND  COUNTT 

First  quarter.  Supreme 

Second  quarter,  County  and  Supreme. 

Third  quarter.  County 

Fourth  quarter,  County  and  Supreme. 


nSLAWARB  COUNTT 

First  quarter* 

Second  quarter.  Supreme 

Third  quarter* 

Fourth  quarter,  Supreme 


DUTCHliaB  COUNTT 

First  quarter,  Coun^  and  Supreme . . . 

Second  quarter.  County 

Third  quarter.  County 

Fourth  quarter,  County  and  Supreme. 


*  No  convictions. 


§ 


§8 


^a 


^fi 


I 


SE 


11 

3 

13 

1 


28 


22 

4 
16 
16 


57 


15 
4 
6 
4 


28 


9 

7 
16 


32 


4 
8 


12 


6 
6 
2 

4 


18 


1 
4 
6 


16 
16 
26 
21 


79 


1 
1 


2 


1 

1 


3 


3 


1 
3 


1 

i 


2 


1 
3 


10 
2 

13 
1 


26 


21 

4 

14 

16 


64 


16 

4 
2 

4 


26 


8 

7 

13 


28 


3 


10 


6 
6 


6 
1 
6 


12 


6 


4 
6 


16 


6 
8 


10 


6 
2 


4 

i 

2 

16 

8 

9 

i 

4 

8 

i 

6 

3 

1 

16 
16 
26 
18 

2 
3 
3 
2 

4 
10 
17 

8 

74 

10 

30 

2 
3 


2 
2 

4 

2 

i 

8 

3 

4 

5 

6 
2 
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Tablb  H — (Cantumed) 


COUNTXSS  AND  COUBTB 


SCmCVBCTADT  OOUNTT 

First  quarter.  County  and  Supreme. . 
Second  quarter,  County  and  Supreme . 

Third  quarter,  County 

Fourth  quarter,  Supieme 


BCHOHARTK  cotTinrr 
First  Quarter,  County  and  Supreme . 

Second  quarter.  County 

Third  quarter,  Supreme 

Foiuth  quarter*. 


8CHUTLBB  COUNTY 

First  quarter.  County 

Second  quaxter.  County 

Third  quarter* 

Fourth  quarter* 


8BNBCA  COUNTT 

First  quarter.  County 

Second  quarter.  County 

Third  quarter.  County 

Fourth  quarter 


BTWUBKS  COUMTT 

First  quarter.  County  and  Supreme 

Second  q;uarter.  County  and  supreme. 

Third  quarter.  County , 

Fourth  quarter,  County  and  Snpreme . , 


S  CFFOLK  COUNTT 

First  quarter.  County 

Second  quarter.  County 

Third  quarter,  Counly 

Fourth  qyarter*  County 


BULUYAN  COUNTT 

First  quarter,  County 

Second  qualer,  County 

Third  quarter 

Fourth  quavter,  Supreme 


TIOOA  COUWTT 

First  quarter,  Countgr , 

Second  quarter.  County  and  Supreme..,, 
Third  quarter,  Counl^r  and  Supreme . . . , 
Fourth  quarter.  Supreme 


*  No  oonviotions. 


gs 


s  > 

6  o 
©^  P 


I 


7 

16 

4 

6 


33 


8 
2 
1 


11 


1 
1 


5 
5 
1 
2 


13 


8 
10 

7 
30 


65 


U 

11 

6 

12 


43 


8 
2 
7 
7 


19 


2 
3 
2 
1 


8 


a 
o 

JO 


2 

1 


5 
6 


1 
1 


1 

>  • 

1 


2 


I 


a 

o 

u  O 


6 

15 

4 

6 


30 


8 
1 
1 


10 


4 
5 
1 
2 


12 


7 
10 

7 
26 


49 


12 

U 

6 

IL 


80 


8 
2 
ft 

7 


18 


8 

2 
1 


6 


S 

o 

c 
o 

i| 

a 
z 


I 


13 


... 


I 
L 


L 
6 


2 
1 


a 

o 
«^ 

c 

'I 

O  c 


e 
B 


z 

t 

1 


15 


1 
1 
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Table  H  —  (Centirmed) 


COUNTXS8  ABTD  Ck>UItT8 


11 


-sis 


§ 


.0 


s 


1} 


0) 


1 

o 

I 

55 


o  a 


I 


& 


FlcBt  Quarter,  County , 
id 


TOMPKINS  <UUKT» 


quarter.  County  and  Bupreme 

Third  quarter* 

Fwirth  quarter,  County  aai  Supreme . . .  ^. 


XTUBTBB  COSBMTT 

Ftrat  quartefp  County 

Second  quarteiv  County 

l^ird  quarter.  County 

Fourth  quartec 


WABRKN  OOTMTT 

Firrt  auartex** , 

Second  quartet 

Tbird  quarter.  County 

Fourth  quarter,  Su|»remfl 


VABHINGTON  .COUNTT 

F^iBt  quarter.  County  and  fivpreme. . , 

Secono  quarter* , 

Tfaard  quarter.  County  aad  8«preme . . 
Fourth  quarter.  County  and  Supreme . 


WATHB  cotnrrr 
Finat  quarter.  County  and  Supreme, . 
Second  quarter, -County  and  Supreme. 
TUrd  quarter.  County  aad  Supreme . . 
Fourth  quarter*. 


WHUl'CimSTBB  OOUNTT 


ouarter.  County, 
a  qtuirter. 


.  County . 
T^ird  quarter.  County . . 
Fourth  quarter.  County. 


WTOMINO  COUMTT 

F*irat  qoarter,  County  and  Supreme , 

Sennnn  quarter.  Supreme , 

Tkird  quarter* , 

Fourth  quarter.  Supreme 


TATB8  oomnr 

First  quarter,  County 

S«cozia  quarter* 

Tlurd  quarter,  County 

Fourth  quarter* 


1 
0 


6 


16 


1 
12 
11 

5 


20 


6 
1 


10 


11 
8 


SO 


4 
2 
6 


11 


30 

51 

100 

60 


260 


4 
4 


10 


18 


1 

i 


3 
3 


6 


1 

1 


1 
2 


1 
2 
1 


7 

0 

12 

12 


40 


1 
6 


10 


11 

11 

5 


27 


5 
1 


6 


9 

»  • 

9 
8 


26 


3 
'4 


32 
42 
97 

48 


219 


2 

.1 


3 


3 

1 


3 

■  « 

2 
I 


6 


17 
12 
32 
18 


79 


4 

3 

4 

3 

""ib 

6 

18 

11 

1 

i 

8 


•  •  • 

'  •  •  • 


8 


.2 

8 


HI 


8 


•*•■*•••• 


>•■*'■«• 


U 

12 


33 


•  0  «  ••  •*  1 
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TABLE  I 

Summary  of  Table  H,  exhibiting  the  Results  of  the  Returns  from 

each  County. 


COUNTIES 

Whole 
number  on 
which  con- 
victions 
were  had 

Number 

convicted 

on  trial 

Number 

convicted 

on  donfe»- 

sion 

Number  of 
sentences 
suspended 

Number  cf 
sratenoei 

pending 

Albany 

92 

12 

378 

103 

78 

34 

28 

57 

28 

32 

12 

18 

5 

79 

445 

23 

52 

18 

17 

8 

1 

1.424 
15 
24 
16 

133 
30 

101 
2.823 

105 

150 

195 
54 
95 
9 
68 
13 
12 

140 
45 
72 
33 

114 

31 

33 

11 

2 

13 

55 

43 

19 

8 

16 

29 

7 

29 

11 

259 

18 

2 

13 
2 

33 
4 
7 
5 
2 
3 
3 
4 
2 
2 

6 

57 
2 
3 
7 

i 

1 
5 
7 
197 
1 
2 
1 

17 
1 

20 

319 

8 

19 

20 
3 
6 

2 

i 

35 
2 

10 
6 

4 
4 
3 
1 
1 
1 
6 
4 
1 
2 
6 
2 
1 
3 
4 
40 
•  •  * 

79 
10 

345 
99 
71 
29 
26 
54 
25 
28 
10 
16 
5 
74 

388 
21 
49 
11 
17 
7 

65 

76 

1.227 

14 

22 

15 

116 

29 

81 

2,504 

97 

131 

175 

51 

89 

9 

66 

13 

11 

105 

43 

62 

27 

110 

27 

30 

10 

1 

12 

49 

39 

18 

6 

10 

27 

6 

26 

7 

219 

18 

2 

25 
2 

148 

45 

19 

5 

12 

15 

10 

8 

4 

8 

3 

10 

166 

8 

25 

6 

5 

2 

i7 

22 

548 

2 

2 

1 

35 

11 

46 

960 

34 

31 

4 

11 

39 

2 

19 

4 

1 

45 

20 

16 

4 

50 

11 

13 

i 

5 
5 
7 
3 

3 

4 

6 

2 

79 

11 

It 

AllfgAny 

Bronx . '. 

111 

Broome 

3S 

Oattftniugus t . , . . 

16 

Onyusa .7 

9 

ChautauQua 

5 

Chemung 

Chenango 

2 

Clinton 

3 

Columbia 

5 

Cortland 

9 

Delaware 

I 

Dutchen 

39 

Erie 

159 

EInsex , 

Franklin 

12 

Fulton 

Genesee 

1 

Greene 

Hamilton 

Herkimer 

8 

Jefferson 

23 

Kings 

Lewis 

4 

Livingston. 

2 

Madison 

Monroe 

33 

Montffomery 

Nassau 

19 

New  York 

653 

Niafffini 

44 

Oneida 

5L 

3g 

Ontario 

5 

Orange. 

28 

Orleans 

Oswego 

22 

Otsego 

Putnam 

3 

Queens 

Rensselaer. 

16 

Richmond 

36 

Rockland 

3 

St.  Lawrence 

28 

BaratiTga. 

Schenectady 

Schoharie 

n 

Schuvler 

Seneca. 

Steuben 

is 

Suffolk 

5 

Sullivan '. . 

3 

Tioga 

Tomokins 

3 

Ulster 

Irt 

Warren 

:j 

Wayne 

I 

:»j 

Wyoming 

••> 

Yates 

\ 

7.930 

921 

7.009 

2.600 

1.501 
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TABLE  L 
Showing  total  number  of  convictions  for  the  year,  by  counties. 

County  of  Albany 


-I 
§§ 


K7 


241 
191 
124 
100 


604 

w" 
166 
170 
126 


6^6 


4o 
31 
37 
id 


l.'iO 


97 
69 
71 
39 


276 


Whbn  Convicted 


2t      First  quarter 
20     Se'^ona  quarter 
70  !  Third  quarter. 
23  i  Fourth  quarter, 


Fint  quarter. . . 
Seoooa  quarter. 
Thitd  quarter. . 
Fourth  qoartar. 


Firal  quarter..., 
Seoond  quarter.. 
Third  quarter. . . 
Fourth  quarter.. 


First  quarter... 
Seoooa  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Seoona  quarter. 
Third  quarter. . 
Fourth  quarter. 


76 

11 

238 

11 

186 

5 

118 

6 

96 

10 

632 

32 

174 

21 

150 

7 

157 

22 

113 

13 

608 

A3 

42 

3 

30 

1 

37 

45 

1 

151 

5 

90 

1 

02 

7 

71 

37 

2 

266 

10 

OPPB.VftE 


Assault,  thinl  jlc^rpr. 
Assault,  third  d^^rcr. 
.Assault,  thinl  dp«rc«. 
Assault,  third  desrec. 


Intoxication. 
Intoxioatton. 
Intozioation. 
Intoxication. 


Misdemeanor. 
Miademeanor. 
Misdemeaaor. 
Misdemeaaor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vajcrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  1,862 ;  men,  1,731 ;  women,  121. 


8 


6 

iT 

18 

21 

8 


61 


1 

6 

14 

8 


29 


2 
2 
2 

6 


First  quarter. . 
Fourth  quarter. 


First  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Fourth  quarter. 


County  of  Axleoany 


3 
8 

•••••••• 

AwiauH.  third  dcjcreo 
Assault,  third  degree 

6 



14 
18 
21 

8 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

61 

1 

A 

14 

8 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

29  1    ........ 

2 
2 
2 



Petit  larceny. 
Petit  larceny. 
Petit  tart.'ciiy. 

6 

560 
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n 

3 
4 

11 


20 


60 

105 

06 

67 


328 


30 
46 
66 
53 


204 


Table  L  —  Cointy  of  Allegany — {Continued) 


Number  of 
convictions 

• 
WflBN  Convicted 

Males 

Females 

OrpsNSE 

2 

Pint  quarter 

2 

1 
1 
1 

Vacrancy. 

1 

Second  quMler 

1' 

V  acrancy. 

1 

TTiird  quarter 

Vaicrancy. 

1 

Fourth'  quarter 

Vagrancy. 

5 

5 

12 
18 
12 
18 


60 


FifMt  ciuartcr. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Fiiet  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Fin»t  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


Total,  107 ;  men,  107 ;  women,  0. 


County  of  Bronx 


11 

3 

4 

11 

20 

56 

4 

07 

8 

00 

6 

63 

4 

306 

22 

36 

3 

43 

3 

62 

4 

47 

« 

188 

16 

10 

2 

17 

1 

11 

1 

17 

1 

55 

6 

Assault,  third  degree. 
AEsault,  third  degree. 
Aasault,  third  depree. 
Assault,  third  degree. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larrcny. 
Petit  larceny. 
Petit  larwny. 


Violatiun  Liqueur  Tax  l^w. 
Violation  Liquor  Tax  I.a«r. 
Violation  Liquor  Tax  I.«w. 
Violation  Liquor  Tax  I«w. 


Total,  621 ;  men,  578 ;  women,  43. 


6 
10 

0 
11 


36 


204 
165 
213 
156 


738 


30 
26 
42 
47 


First  quarter... 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 

Fourth  quarter, 


County  of  Beoome 


6  '    I  Assault,  third  decree. 

10 I  Assault,  third  degree. 

9      Assault,  third  decree. 

11      Assault,  third  decree. 


36 


I 


194 
15o 
210 
155 


10 

10 

3 

1 


714 


24 


32 
20 
37 
47 


7 
6 
5 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdeme^nQr^ 


154 


130 


IS 
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Table  L  —  (.-ounty  of  Broome — {Continued) 


0^'             ■ 

t-g               When  Convicted 

£§ 

3  O 

t 

Males 

Fomalee 

OrrENttB 

1 
17     Fir»t  quarter 

17 

i 

Petit  larceny. 

15     Second  quarter 

14 

Petit  larceny. 

12     Third  quarter 

12 

Petit  larceny. 

12      Fourth  quarter 

12 

Petit  laroeny. 

56' 

55 

1 

4     Second  quarter 

2 

2 

Vagrancy. 

5     Third  quarter 

5      

Vagrancy. 

4  1  Fourth  quarter 

4 

Vasrancy. 

13  , 

1 

11 

2 

7  Pint  quarter.. . 
1 1   ,  Serona  quarter 

4  Third  quarter. . 
14      Fourth  quarter. 


36 


212 
10<)   , 
109 
171 

778    ! 


First  quarter.. . 
Fpcond  quarter. 
Third  quarter.. 
Fourth  quarter. 


54 

55 

127 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


:ilO 


10 
19 
13 
16 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


58 


6 
4 

22 
8 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


30 


1   ,  First  quarter. 


1   i 


Total.  997;  men,  952;  women,  45. 


County  of  Cattakauqus 


5  < 

'"I 

14  I 


2 
1 
1 


32 

4 

242 

164 

2 

107 

2 

160 

2 

772 

G  ' 

48 

6 

51 

4 

114 

13 

80 

3 

293 

26 

10 

1 

17 

2 

12 

1 

16 

M 

3 

6 

4 

22 

8 

30 

1 

..'I 

Aaeault,  third  decree. 
Aaeault.  third  degree. 
Aaaault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  laroeny. 
Petit  larceny. 
Petit  laroeny. 


Vagrancy. 
Vagrancy. 
Vargancy. 
Vagrancy. 


Violation  Liquor  Tax  Law. 


Total,  1,222;  men,  1,183;  women,  39. 


County  of  Cayuga 


10 


I 

h 


Firot  riuorter.. . . 
Sfctmtl  quart<'r, . 
Third  quarter. .. 
Fourth  quarter. . 


10  ;    I  Aimault.  third  decree. 

5 I  A8.<tault.  tl)ir<l  degree. 

7      A.«.HauIt,  third  degree. 

7  1  '  Arnault .  thirc|  ^eicroc, 


30 


29 


Kei'ort  ok  the  Skcretarv  ok  State 


FvnLK  L-     (NirxTv  ok  V ayvoa --  (Coufiinf^^) 


S 


0.2 


j 


Whkn  Cosvictbd 


MmlM 


Femakt 


OFTSxac 


107 

73 
101 

UK  ' 

37!) 

{12 
23 
•>1 


:w() 


s 

4 

5 

10 


27 


1  , 
1  ■ 
0  - 


Finit  Quarter  . . 
Serima  qunrtcr. 
Third  quartrr.. 
Fourth  riuartcr. 


First  <iuarl««r. . . 
So«*oiid  quart rr 
ThinI  quarter. . 
Fourl)i  quarter. 


Fin^t  (luarter.. . 
Secontl  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  (luarter.. . 
Seeonu  quarter. 
Fourth  quarter. 


102 
70 
00 

O-'i 


5  Intoxiratioo. 

3  i  IntoxieatioQ. 

3  Intoxi<^fHia. 

3  ,   IntoxirativD. 


»IM> 

1               90 

i               17 

40 

120 

28o 

13 


•» 
A 
2 
o 


5 
3 
5 
9 


15 

3"^ 
1 


S2 


Misdr*meauor 
Mia  Ieiit«>anur. 
Miaiernean-jT 
Miademeautir. 


Petit  larceny. 
Petit  lareeny. 
Pnlit  iaroeny. 
Potit  lareauy. 


1  I   Vacraney. 

1       '  Vagraney. 

0      V«graiicy. 


8 


Total,  744;  men,  710;  women.  34. 


13 

22 

14 

1*4 


I .  :W0 

""IT/ 

2S 

107 

2«0 

532 

18 

7 

22 

28 

75 

18 

12 
Hi 
41 

N7 


First  uiiartcr.. . 
Spef>rul  quarii*r. 
Third  tiuarter.. 
Fourth  tiunrlrr. 


522  ,  First  uuarter.. . 

UC  Second  quarter. 

25)  Third  quarter.. 

501  Fourth  quarter. 


First  uuarter. .  . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


County  of  Chautauqua 


15 
13 
18 
14 


60 


518 

94 

243 

494 


1.349 


22 
106 
260 


601 


16 
5 
20  I 
24 


65 


17 
11 
16 
37 


81 


Assault,  third  doi|rv«. 
Aaiault.  third  dc](r««. 
Aaiault.  third  decree. 
.Aasault,  third  decree. 


4  I  Inioxioation. 

2  '  Intoxication 

7  j  Intoxication. 

7  Int-oxicdhtifMi. 


20 


4  MisdeincAUjr. 

6  •  Mtsdeineanur. 

I  I  Miadeiiieanur. 

20  I  Misdemeanor. 


31 


2 
2 
2 

4 


Petit  larceny. 
Petit  hirceny. 
Patit  larceny. 
Petit  larceny. 


10 


I  I  Vacrancy. 

1  ,  Vagranny. 

. .   !  Vagrancy. 

4  '  Vagrancy. 


Total,  2,127 ;  men,  2,056 ;  women,  71. 
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Table  L  —  County  of  Chkaiuno 


§§ 


10 

7 
15 


When  Convicted 


Firtt  quarter.. . 
Second  quarter. 
Third  quarter.. 
Fourth  quartet*. 


Males 


9 

a 

7 
14 


Females 


:« 


1 
2 


OrrKNiiE 


/\»ault,  third  degree. 
AwauH,  third  dexrce. 
A.ssault.  third  degree. 
.-VsHault,  third  degree. 


«i7l 

107 
45  { 

1.799 

213 

170 

70 

IW  ' 

^>\\   ' 

IM 
21 
12 

^»^i 

71 

17 
4S 
2U 

II 


First  nuartor. . . 
Second  qtiarier. 
Third  quarter. . 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
S*>cond  quarter. 
Third  tiuartor. . 
Fourth  (|uart<;r. 


First  f luartcr. .  .  . 
S<M*(»nd  quarter.. 
Third  <iuartcr. . . 
Fourth  quarter.^ 


491 
\\\ 


1.7.'»0 


I 


2'J2   I 
159 
65  I 
IHO 


60-3   I 


18  , 
20  I 
12 
17 


10 

17 

I 

12 


19 


11 
11 

10 


37 


07 


2 
2 
4 


42 
44 
I'J 
3U 

141 


5 

4 
1 
5 


lo 


Intoniration. 
Intoxication. 
lnto.\ication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  2,707;  men,  2,600;  women,  107. 


.1 
2 
1 

t) 
•  1 

<>7 
01 


210 

0 
10 
17 
21 


57 


Second  <iuarter. 
Third  quarter  . 
Foiu'th  quarter. 


First  ciuarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


2  ,  First  quarter... 
4  Second  quarter. 
1      Third  quarter. . 


County  of  Chenango 


3      I   .V^sault.  third  degree. 

2      Assault,  third  degree. 

1      Assault,  third  decree. 


6 


00 
50 
(»7 
00 


1      Intoxication. 

1   I   Intoximtion. 

Intoxication. 

1      Intoxiration. 


237 


8 

8 

10  , 
20   I 


1 
2 
1 
1 


52 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


2  j    '  Petit  larceny. 

4  I   I  Petit  larceny. 

1      !  Petit  larceny. 


501 
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Table  L  —  Cointy  of  Ciienan(;o — (Continued) 


c 

is 

'A 


WUBN  CONVICrSD 


Males 


FemsleB 


OrPKNSB 


3 

4 
5 
1 

13  ; 


2 

1 
1 

15 


19 


Fint  (luaner. . . 
Serona  quMter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Heoona  quarter. 
Third  quarter. . 
Fourth  quarter. 


3  I   First  quarter. . . 

G7  8eoona  quarter. 

7  Third  quarter. . 

274  Fourth  quarter. 


.{51 


<i  '   First  (luartcr. . . 

16  Second  quarter. 

H  Third  quarter.. 

12«i  Fourth  quarter. 

156 


5      Second  quarter. 

1      Third  quarter. . 

10      Fourth  (|uartcr. 


16 


3 

5 

22 


First  quarter. . . 
Second  quarter. 
Fourth  quarter. 


30 


3  > 

3  , 

4  I 
1 


11 


I  Vagrancy. 
1      Vaicrancy. 
Vafcrancy. 
Vagraocy. 


Totail.  323:  men,  313;  women,  10. 


County  of  'Clinton 


2  I   [  Assault,  third  degree. 

Assault,  third  dsgree. 
Assault,  third  decree. 
Assault,  third  decree. 


1 

1 

13 

17 


G3  I 

7  I 
204 


4 

io 


337 

r 

13 
3  • 
115 

1  55 

5 
I 
8 


14 


2 
3 
5 

11 

21 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Miaderaeanor. 
Miadcm^nor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


14 


3 
4 

7 

14 


. .   I  Vagninoy. 

1   \  Vacrancy. 

15  '  Vagrancy. 


16 


Total,  572 ;  men,  517 ;  women,  55. 


County  of  Columbia 


1 
1 

3 
3 


8 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


27  1  First  quarter 

55  I  Second  quarter 

10  I  Third  quarter 

»>      Fourth  quarter,.    ,  . ,    . . . 

107 


1  '    '  AsnaulU  third  degree. 

1       Assault,  thirrl  degree. 

3      Assault,  third  degree. 

3  '    Assault,  third  degree. 


S 


26 
5t 
15 


102 


1 

1 

1 
o 


5 


Intoxication 
Intoxication, 
fntoxiration 
Tntoxiratiot), 


*»■    ip  ^  ■» 
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Taijle  L--('oiN'rv  ok  ('oLrMiiiA—   ((Ujniinvcd) 


§8 


5 
10 
10 

8 


33 


6 

4 
4 
1 


15 

8 
3 
1 
1 


13 


When  Conv^ictbd 


First  auartar. . . 
Seoond  qu*rtrr. 
Third  quarter. . 
Fourth  quarter. 


Firnt  quarter. . . 
Second  quarter. 
Third  quarter. , 
i   Fourth  i|tiart<T. 


First  Quart«'r.. . 
SecoiKl  quarter. 
Third  quarter.. 
Fourth  quarter. 


Makv     '    Feroalf« 


OrFENSE 


5 
R 
S 
4 


.    I  MiedcmeaDor. 

2  I  Misdemeanor. 

2   ,  Misdemeanor. 

4   '  Misdemeanor. 


25 


<i  >    I  Petit  larceny. 

'  Petit  larrony. 

IVtit  lareeny. 

Petit  larreny. 


4 
4 
1 


I 

3 

1 

1 

12 

■ 

1 

Vagrancy. 
Vagrancy. 
\'a«rancy. 
Vagrancy. 


Total,  176:  men,  162;  women,  14. 


CoCXTY    OF    CORTLAXI) 


5 
3 
6 
3 


16 


78 

82 

116 

143 


410 


24 
47 
58 
5."» 


184 


7 
3 

4 
7 


21 


6 

4 
6 


V'i 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Seoond  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter.. . 
Third  quarter. . 
Fourth  quarter. 


3 
6 
3 


16 


5 

3 


13 


78 

1 

82 

114 

2 

143 

417 

2, 

22 

2 

42 

5 

56 

2 

50 

5 

170 

14 

7 

2 

1 

a 

1 

5 

2 

17 

4 

mlt,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
.\3.Hault.  third  degree. 


Intoximlion. 
Intoxication. 
Intoxication. 
Intoxication. 


Mimlcmeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


V'agrancy. 
Vagrancy. 
Vagrancy. 


3 


Total,  066;  men,  633;  women,  23. 


r.dC) 


Rkport  of  tiik  Skcrkt.vry  ok  State 


County  ok  Dklawake 


a 

§8 


Wkbn  Convicted 


AiaraB 


Females 


Of'VLJvaK 


First  quarter. . . 
Secona  quarter. 
Third  quarter. . 
Ftnirth  quarter. 


1  AasauU/third  decrve. 

1  Amault.fthird  docrvc. 

1  AsMiult.  third  decree. 

1  .>\a.Hault.  third  cWrre. 


5 
9 

4 


18 

4 
4 

Ti 

13 

1 
3 
3 


First  quarter. . , 
Second  quarter. . 
Fourth  quarter. 


Fin-t  quarter.  . 
1  hird  quarter.. 
Fourth  qunrter. 


Second  quarter. 
Third  quarter. . 
Fourth  quarter 


Second  quarter. 
Fourth  quarter. 


o 
9 

4 

1- 

•1 

4 


13 


Intoxication 

Intoxication. 

Intoxication 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


1       I   Petit  larceny. 

3 Petit  larceny . 

2  I  1   •  Petit  larceny. 


6 


1   I    Vagrancy 

Vagrancy 


2 


Total,  44 ;  men,  43 ;  women,  1 , 


25 

0 

15 

17 


66 


231 
143 
154 
114 


642  < 


65 

29 

146 

89 


320  I 


Firpt  quarter... 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter... 
Second  quarter. 
Third  quarter  . 
Fourth  qiiarter. 


First  quarter. . . 
Secona  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Secona  quarter. 


31 
15 

3  I  Third  quarter. 
18  I  Fourth  quarter. 


67 


84  '  First  quarter. . . 

17  Second  quarter. 

20  Third  quarter. , 

22  I   Fourth  (juartcr. 


143 


County  of  Dutchess 


23 

7 
13 
10 

2 
2 
2 

1 

.\s.«»a«lt.  th'rd  de*r««^ 
Aa«ault.  thtr.^  de^r«^ 
.\M>ault.  third  dr«re« 
.Assault .  third  denrc* 

59 

7 

229 
141 
147 
110 

i 

7 

4 

Intoxication. 
Intoxication- 
Intoxication. 
Intoxication. 

627 

15. 

10 
2 
2 

6  1 

55 

27 

144 

84 

Misdemeanor. 
Mi.<idemeanor. 
Misdemeanor. 
Misdemeanor. 

310 

■  ■ 

19  1 

31 
14 

,1 

i 

1 

Petit  larceny. 
Petit  larceny. 
Petit  larceny 
Petit  larceny. 

66 

1 

1 

84 
16 
19 
22 

i  ' 

1 

Vairmncy. 
Vagrancy. 
Vagrancy. 
Vajjrancy. 

141 

2 

Total,  1,247 ;  men,  1,203 ;  women,  44. 


Statistics  of  Cbimk  is  tuk  Statk  of  New  York 


Tablk  L —  CounTY  of  Ekie 


0.2 

Eg 
2 


Wrxn  Convigtbd 


41      First  quarter. 
44     Smwbci  quarter. 

57  I  Third  quarter. . 

29  I  Fourth  quarter. 


171 


2.643 

1.663 

1,500 

707 

0.422 


596 
583 
002 
452 


2.323 


121 
68 
86 
80 


355 


191 
152 
276 

154 


773 


166 

"■•l 

Flrat  quarter 

2.520  ,               23 
1.615  I               48 

Secoiid  quarter 

Third  Quarter 

1.448                  61 

Fourth  quarter 

(i63  ;               44 

1 

6,246  1             176 

Fliat  quarter 

568                  3H 
K>9  ;               44 

SeoooJ  quarter 

Third  quarter 

632 

60 
56 

Fourth'quarter 

306 

2.125                108 

First  quarter 

112  '                 0 

Kerond  quarter 

64 
84 
80 

4 
2 

Third  quarter 

Fourth'quarter 

340                  15 

First  quarter 

179                  12 
136                  16 
256                 20 
121                  33 

Seoooa  quarter.. . « 

Third  quarter 

Fourth'quarter 

602                 81 

OrTFNRK 


Aseault,  third  dcirroc. 
Apssiilt,  third  defre«> 
Afwault.  third  defcrr-4> 
An^ault.  third  d«vrr«'. 


Intoxication. 
Intoxication, 
fntoxiretion. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vacrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  10,044 ;  men,  9,509 ;  women,  475. 


County  of  Essex 


18 

24 

5 

First  quarter 

Second  quarter 

Third  quarter 

16 

22 

5 

17 

2 
2 

Assault,  third  degree 
Aseault.  third  deicree 
Assault,  third  degree 

17 

Fourth  quarter 

Assault,  third  degree 

First  quarter 

64 

60 

4 

77 

76 
.161 

53 
113 

1 
........ 

Intoxication. 

161 

Intoxication. 

53 

Third  quarter 

Intoxication. 

113 

Fourth'quarter 

Intoxication. 

First  quarter 

404 

403 

1 

9 

7 

15 

5 

31 

2 
2 

1 
1 

Miademeaner. 

17 

Seeond  quarter. 

Misdemeanor. 

6 

Third  qiiarter 

Misdemeanor. 

32 

Fourth  quarter. 

Misdemeanor. 

First  quarter 

64 

58 

6 

5 

5 

10 

8 

9 

Petit  larceny. 

lu 

8 

Second  quarter. 

Third  quarter 

Petit  larceny. 
Petit  larceny. 

0 

Fourth'quarter 

Petit  larceny. 

32 

82 

5(58 
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Tahlk  L-    (Nm  nty  of  Kssex  -     {(*oiiltfuinl ) 


it 

z 


2 
4 


When  Convictkd 


Md< 


Females 


Finit  Quarter. . . 
Second  quarter. 


1   I  Third  quarter . 


1 
3 


Optekbe 


1  Vagrancy. 
1  Vagrancy. 
1      Vagrancy. 


10      Flint  quarter. . 
4      iSecona  quarter. 


10 
3 


27 


467 


34 
35 
36 
45 


150 


6 
6 

4 
6 


21 


12 

21 

5 

6 


43 


Third  quarter. 
Fourth  quarter. 


113  First  quarter... 

107  '  Second  quarter. 

135  Third  quarter. . 

112  \  Fourth  quarter. 


First  quarter 

Second  quarter. . 
Third  quarter.., 
Fourth  quarter. . 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Total.  571  :  men,  557  :  women,  14. 


(  'oi  Nl  Y    <»F     FrAXKI.IN 


0  1  Assault,  third  degree. 

4       Arnault,  third  defrer. 

10       Aaaault.  third  dexny. 

3  ,    Arnault,  third  degree. 


26 


113 
106 
134 
110 


463 


30 
33 
34 
43 


140 


1 


I  IntozicaticMi. 

1  Intoxication. 

1  I  Intoxication. 

2  I  Intoxication. 


4  j  Misdemeanor. 
2  I  Misdemeanor. 
2  ]  Misdemeanor. 
2  i  Misdemeanor. 


10 


5 

2 
5 

fl 

t      17 

12 

20 

4 

6 

•  •••••■■   ' 

41 

2 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  708;  men,  687;  women,  21. 


County  op  Fulton 


4 
4 
4 
8 


20 


95 
70 
83 
75 

3Z\ 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


4 

4 

4 

8 

20 

93 

2 

66 

4 

83 

73 

2 

315 

8 

Assault,  third  degree. 
Assault,  tUid  degne. 
Assault,  third  degree. 
.Assault,  third  degree. 


Intoxication. 
IntozicatioD. 
Intoxication. 
Intoxication. 
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Table  L  — -  County  of  Fui*ton  —  (Continued) 


i  ' 

o  — 

J -5                Whxn  Convictbd 

Males 

Females 

OFriCNSE 

1 
36 
89 
50 
88 

Fimt  quartPT. . , .    . 

34 

2 
6 
8 
2 

Misdemeanor. 

Second  quarter 

83 

Misdemeanor. 

Third  quarter 

47 
86 

Misdemeanor. 

Foiurth  quarter 

Misdemeanor. 

263 

250 

13 

5 

Firpt  quarts ......  ^ .. . 

5 
7 

i 

Petit  larceny. 

7 

Sefona  quarter 

Petit  larceny. 

1 
6 

Third  quarter 

Petit  larceny. 

Fourth  quarter 

6 

Petit  larceny. 

19 

1 

18 

1 

First  quarter 

1                 1 
3 

Vagrancy. 

Secona  quarter 

Vagrancy. 

4 

1                  4 

1 

Total,  029;  men,  007;  women,  22. 


County  of  Genesee 


2 

K 
5 


24 


17 
23 


l.Vi 


0 

4 
8 


23 


18 

18 

2 


73 


Fir««t  quarter.. . 
Sei'ontl  quarter. 
Third  quarter. . 
Fourth  quarter. 


(»S  First  quarter. , . 

3H  Secona  quarter. 

35  Third  quarter. . 

19  '  Fourth  quarter. 


Firnt  (piHrtcr. . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


2 

8 

4 
8 

i 

1 

Asmult.  third  <l«>Krpe 
AsHault,  third  d<*Krec 
Assault,  third  deifrec 
A.^utauU,  third  d'Krcc 

22 

2 

08 
37 
34 
19 

i 

1 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

l.->8 

2 

• 

10 

21 

I 

Misdetncannr. 
Misdemcancir. 
Misdemeanor. 
Misdemeanor. 

ITiO 

6 

«l 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

23  !    

34 

18 

15 

2 

1 

3 

Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 

09 

4 

TotAl,  430;  men,  422;  women,  14. 
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Table  L  —  County  of  Gbeene 


1  I 

3  I 


First  Quarter. . . 
Secoiict  nuartcr. 


■s-l 

WhBN  CONVICTBD 

Males 

Fema  • 

OrrKKBB 

2 

Pint  quarter 

2 
1 

Assault,  third  dwgea. 

1 

Seooncl  quarter 

Assault,'  third  dqffee. 

0 

Fourth  quarter 

6       

Assault,  third  docree. 

Finit  quarter 

9 

9'    

0 

0  '    

4    :                      1 

Intoxication. 

.1 

Se»^n'l  Quarter 

IntozicatioD. 

3 

Third  Quarter 

1 

Fourth  Quarter. 

I  nto  xieatioii . 

First  Quarter 

17 

18 

1 

8 

I    ' 

^  •::::::: 

Nlisdeniv^Dor . 

3 

Secona  Quarter 

MisdmiiAanor. 

7 

Third  Quarter 

Misdemeanor . 

2 

Fourth  Quarter 

M  isdemeanor . 

'   Fin»t  i|iiaiti»r. 

20 

19 

4 

1 

4 

1 

Petit  larceny 

2 

fcie<*on<i  Quarter 

2       

7 

Petit  larrrav. 

7 

Petit  larociLV. 

1 

13 

1               13 

1  ' 

3 


I 


V^agrancv. 
Vagra  cy. 


Total,  (H  ;  men.  02 ;  women,  2. 


County  of  Hamilton 


j 

Sprim  1  quarter 

Third  quarter 

i  I 

No  convictions 

\m  'n.ult.  thi-tl  •!'••».•  "c 

Seron;l  JiuartiT 

1 

>  i 

1 

Vo  <HMivl«^i<ina. 

Third  quarter 

1 

No  i*nnvintioii!i. 

First  (juarter 

Secona  quarter 

Misdemeanor. 
No  eonvielions. 

i 

2 

2 

1 

Third  quarter 

} 

Misdemeanor. 

3 

Fourth  "qua»*t  "^f . 

2  1    \f  iiwli»ni#>Annr. 

Second  quarter 

« 

4 

2 

•••••••• 

No  ooDvictions. 

Second  quarter 



•••••••• 

No  convictions. 

Third  quarter 

1 

1 

Vacrmaey. 

1 

1 

Total,  8;  mea,  C;  women,  2. 
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Table  L  —  County  of  IIebkimek 


Whbn  Convxctbd 

Malw 

Females 

OrrcNsis 

Firat  quarter 

16 
9 
8 

10 

Ai»i...i*    »%.:.j  A^^-.^ 

Second  quarter 

Third  quarter 

•••■"••• 

Assault,  third  degree. 
.Assault,  third  degree. 
Assault,  third  degree. 

Fourth  quarter 

First  ouarter 

43 

I2r) 

100 
127 
1)1 

r, 

Spofina  quarter 

O             41»l'*.f  All  UI/IUII. 

1   1   Intoxication. 
4  ,   Intoxication, 
o  '   Intoxication. 

Third  quarter 

Fourth  quarter 

Fir-*t  uuarter 

45.* 

ir> 

71 
33 
56 
60 

1 

SiH'ona  (juarter 

1          <vi.iaui}iiivi»ii<#i . 

6  j   Misdemeanor. 
5  '   Misdemeanor. 

Third  quarter 

Fourth  quarter 

FirBt  quarter 

220 

14 

5 

10 

6 

10 

Second  quarter 

■   .   .  ■  .  .   .  .            A  Cbib   •Okiwujr. 

'   Petit  larceny. 

Petit  larceny. 

1      Petit  larceny. 

Third  quarter , , 

Fourth  quarter 

FirHt  Quarter , 

Second  quarter 

31 

1 

Vagrancy. 

3 

2 
9 

.  •    •  - . .  • 

Third  quarter . 

*  •■»'  ouv'jr  . 

»  a^i  w**x.  J  . 

14 



Total,  791  ;  men,  701 ;  women,  30. 


F'irst  Quarter. . . 
Sf><-onu  quarter. 
Third  quarter. . 
Fourth  quarter. 


-I 


First  Quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


:  I  First  Quarter. . . 
I  ,  Secona  quarter. 
1  Third  quarter.. 
I  I  Fourth  quarter. 


\ 


\  First  Quarter. . . 

1  I  Secona  quarter. 

J  ,  Third  quarter. , 

\  Fourth  quarter. 

-I 

) 


County  of  Jefferson 


6  1 
9 
17 
(J 

i 

Aasault.  th;rd  dftitn»c 
Assault,  thir  I  d^zrei* 
Assault,  thinl  do^r^'p 
.Assault,  thirl  decree 

3S 

1 

179 
23S  1 
253  1 
309  1 

4 

6 

10 

15 

Intoxifnition. 
Intoxication. 
Intoxication. 
Intoxication. 

979  ' 

35 

14  ' 

16 

19 

.      1 
5 
2 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

60 

8 

4 
14 
26 
16 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

60 

572 


Rei'ort  <u'  the  Secret aby  of  State 


112 

97 

139 

105 


4.M 


327 
360 
377 
:W3 


1.367 


210 
2;.'7 
2S9 
21S 


f»44 
3.') 

m 

113 
131 


3(15 


Table  L  —  CorxTY  of  Jefferson — {Continued) 


Number  of 
convictions 

When  Convicted 

Maka 

Females 

Oftexbe 

5 

Second  quarter 

3 

1 

2 

VacraDcy. 

1 

Third  quarter. '. 

Vacrancy. 

6 

4 

2 

Total,  1,187 ;  men,  1,141 ;  women,  40. 


County  of  Kings 


Firat  nuarier 

110 
95 

138 
97 

I 

I 
8 

Scoona  quarter 

Third  quarter 

Fotirth  quarter 

440 

13 

Firnl  Quarter 

311 
332 
363 
274 

16 
28 
14 
29 

Scoona  Quarter 

Third  quarter 

Fourth  quarter 

1.280 

87 

Firnt  'luartor 

176 
198 
243 
196 

34 
29 
46 
22 

SfH'oiiu  (luartrr. 

Tliircl  auartt*r 

Fourth  quarter 

H13 

131 

First  Quarter 

SocoiKi  Quarter 

33 

79 

113 

125 

2 
7 

6 

Third  quarter 

Fourth  Quarter 

350 

15 

Aaaaulf .  third  degree. 
Aanauif .  third  drinrc. 
Assault .  third  degrrc 
Assault,  third  degr^. 


Misdemeanor. 
Misdemeanor. 
Misdoneanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Violation  Liquor  1  a\  Ia« 
Violation  Lifjuor  lax  I.a« 
Violation  Liquor  1  a  ^  La« 
Violation  Liquor  Tax  I^a 


Total,  3,120;  men,  2,883;  women,  246. 


1       First  quarter 


2 
2 


1 
3 
3 
3 


10 


4 
6 
6 
6 

22 


Third  quarter.. 
Fourth  quarter. 


FirHt  Quarter .  . 
St^cond  quarter . 
Third  quarter. . 
Fourth  quarter . 


First  Quarter .  . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


County  of  Lewis 


1 

2 
2 

1 

5 

1 
2 
3 
3 

i 

9 

1 

4. 
2 
6 
6 

4 

18 

4 

Aanault.  third  dcfrrcp. 
Assault,  third  decree. 
Assault,  third  depre. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


>TATISTICg   OF    CrII^IE   tN   THE    StaTE   OF  NeW    YoBK        673 


Table  1^  —  County  of  Lewis — {Vontinued) 


WhBN  CONVICTBO 

Malet 

F^malM 

OrTBNSE 

• 

Second  quarter 

1 
3 
3 

Petit  larceny. 

Third  quarter 

Petit  larceny. 

Fourth  quarter 

Petit  larceny. 

7 

Total.  44;  men,  39;  women,  5. 


CoTNTY    OF    LlVIXt.SToX 


Fourth  quaru>!T 

3 

t 

3 

First  quarter 

9 
9 
8 
9 

S«^<>f>n<i  quarter 

Third  quarter 

Fourth  quarter 

35 

First  nuarter 

2 

i 

Socc)na  Quarter 

Fourth  quarter 

1 

3 

1 

First  quarter 

2 
2 

1 
1 

iSocronci  quarter 

Third  quarter 

Fourth  qtiarter 

6 

Second  Quarter 

6 

1 

Third  quarter 

7 

.\»viul(,  third  de;(ree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Miademeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 


Total,  56 ;  men,  54 ;  women,  1. 


First  Quarter.. . 
Sooonn  quarter. 
Fourth  quarter. 


First  quarter.. . 
Secona  quarter. 
Third  quarter. . 
F'ourtb  quarter. 


First  quarter.. . 
Socona  quarter. 
Third  quarter. . 
Fourth  quarter. 


County  of  Madison 


1 

2 

1 

4 



85 

lao 

170 
133 

2 
2 

1 
1 

508 

6 

20 

5 

16 

54 

i 

1 

95 

2 

Assault,  third  degree. 
.\<«au1t.  third  degree. 
ABsault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Miademeanor. 
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Tabus  L  —  County  of  Madison  —  (Continued) 


i 

WmiN  CONYXCTBD 

Males 

Females 

Ovmu 

2 
2 

FifBt  quarter / 

Secona  auartor. 

1 
2 
1 
3 

1 

i 

Petit  larceny. 
Petit  larceny. 

2 

Third  quarter 

Petit  larceny. 

3 

Fourth  quarter 

Petit  larceny. 

First  quarter 

0 

7 

2 

.  Vurrancv. 

20 

20 

1« 

8 

19 

18 

Sftcona  auarte^f 

8 

Third  quarter 

Vagrancy. 

10 

Fourth  qua»ier- 

Vasrancv. 

1        *• 

65 

65 

1 

45 
43 
51 
45 


184^ 

"43F 
301 
474 
372 


1.585 


213 
211 
388 
238 


1.000 


GO 
69 
67 
69 


265 


133 
134 
135 
124 


526 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Total,  G80;  men,  079;  women,  10. 


CouN'TY  OF  Monroe 


45 

42 
4ft 
41 

1 
3 

4 

Assault,  third  depee. 
Assault,  third  decree. 
Assault,  third  degree 
Assault,  third  decree 

176 

8 

415 
276 
442 
854 

23 
25 
32 

18 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

1.487 

98 

206 
206 
321 
231 

7 

5 

17 

7 

Misdemftapf 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

964 

36 

58 
66 
66 
64 

2 
3 

1 
5 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

254 

11 

130 
129 
126 
113 

3 

5 

10 

11 

Vagrancy. 
Vacrancy. 
Vagrancy. 
Vagrancy. 

497 

29 

Total,  3,660;  men,  3,878;  women,  182. 


18 
14 
30 
43 

105 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


County  of  Montgomery 


17 
14 
29 
38 

98 


5 


Assault,  third 
Assault,  third 
Assault,  third 
Assault,  third 
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Taiilk  J.^ — (VuNTY  Oh'  Mo.NTtiOMKUY —  {Continued) 


Number  of 
conviction* 

When  Convictkd 

Males 

Females 

0 

OrrBNSE 

55 

iMmt  oiiarter, 

55 
46 
31 

i 

1 

Intoxication. 

47 

Second  Quarter 

Intoxication. 

32 

Third  <iuart#"r. ,.,..,.,...,-. 

Intoxication. 

3A 

Ftnirth  auartcr 

36      

Intoxication. 

T^ml  niiart^r, .                     

170 

168 

2 

-iO 

40 

72 

114 

271 

3 

2 

4 

Misdemeanor. 

75 

BM*oiia  Quarter 

Misdemeanor. 

1  IB 

Third  ouartc*". .  - 

Misdemeanor. 

27  .'i 

Fnurth  auartcr 

Misdemeanor. 

Firat  niiarter 

.M.'i 

506 

0 

211 

20 

4 

12 

4 

i 

Petit  larceny. 

F% 

Second  auartcr 

Petit  larceny. 

12 

Thiiti  auart*»r, ,                 

Petit  larceny. 

4 

Fourth  auartcr 

Petit  larceny. 

Firit  auartcr 

41 

40 

1 

Iti 

16      

22      

12      

3  1                 2 

Vagrancy. 

>2 

Second  ruiart'^r. 

Vagrancy. 

12 

Thiitl  auartcr 

Vagrancy. 

"l 

Fourth  iiunrter 

Vagrancy. 

iV» 

53 

2 

Total,  886;  men.  865;  women,  21. 


34 
29 
33 
47 


H3 


143 
M\ 
«7 
73 


.339 


4^ 
144 
438 
604 


1.735 


23 
14 
16 
21 


74 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Hecomi  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


0  I  First  quarter... 

3  I  Second  quarter. 

2  I  Third  quarter. . 

7  '  Fourth  quarter. 


21 


County  of  Nassau 


31 
26 
3? 
43 


3 
3 

1 

4 


132 

11 

137 
64 
63 
67 

6 
2 
4 
6 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

321 

18 

441 
134 
417 
665 

18 
10 
21 
30 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

1.647 

88 

21 
13 
14 
21 

2 

1 
2 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Pet't  larceny. 

60 

5 

0 
2 
2 
3 

i 

4 

Vagrancy  I 
Vagrancy. 
Vagrancv. 
Vagrancy. 

16 

5 

Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  decree. 
Assault,  third  degree. 


Total,  2.312;  men,  2,186;  women,  127. 


r,7o 


Ukpokt  of  the  SKonETAnv  of  Stati! 


Tablk  L  —  County  of  New  York 


43 
46 

42 
28 


6»8 
6o0 
6:i8 
oKi 

2,489 

5(;i 
507 
•Vil 
Ml 

2.220 

116 

87 

105 

181 

489 


First  quarter. . . 
Sccona  quarter. 
Third  quarter . . 
Fourth  quarter. 

First  uuartcr. . . 
Second  quarter, 
Third  quarter.. 
Fourth  qujirttT 

First  <iuarter.. . 
Hecona  (juarter 
Third  quarter , , 
Fourth  quarter 

First  nuartpr. . . 
8eoona  quarter 
Third  quarter. 
Fourth  quarter 


048 
592 

(11 


50 
58 
57 
59 


OyrKWM 


2.2  V-. 

224 

40:) 
470 
475 
404 

92 

91 
76 
77 

1.884 

336 

112 
83 
90 

173 

4 

4 
0 
8 

464 

25 

Assault,  third  degree. 
Assault,  third  decree. 
Assault,  tiiird  decree. 
Asuault,  third  degree. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Violation  LiqtuMr  Tax  Law. 
Violation  Liquor  Tax  Lav. 
Violation  Liquor  Tax  Law. 
Violation  LiqucH-  Tax  Law. 


Total,  5,357  ;  men,  4,764 ;  women,  593. 


County  of  IN'iagaba 


17 
20 
41 
43 

121 

^31 5 
249 
402 
675 

1.701 

89^ 
90 
218 
470 

807 

19" 
18 
30 
42 

109 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  Quarter... 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


17 
17 
37 


3 

4 


43 



114 

7 

.^5 

2tl 

8 

4tr. 

17 

Oil 

11 

1.003 

36 

06 

23 

86 

4 

203 

15 

444 

26 

799 

68 

18 

1 

15 

3 

28 

2 

36 

6 

Assault,  third  defpnee. 
.\asault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


97 
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Table  L  —  CorxTY  of  Xiaoara  —  (Contimied) 


s 

B  S 

When  Convicted 

Males 

Females 

OlTBNBB 

32 

First  Quarter 

32 
16 
24 
29 

Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 

16 

Second  quarter 

21 
29 

Third  quarter 

Fourth  quarter 

First  quarter 

101 

101 

1 

1       

Violation  Liquor  Tax  Law 

1 

=   ■ 

'      

23 
10 
20 
30 


83 


First  Quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


463 
141 
337 
309 


First  Quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


1.250 


86 
122 
133 
151 


First  quarter. . . 
SecoDa  qiiarter. 
Third  quarter. . 
Fourth  quarter. 


492   I 


28 
17 
36 
35 


116 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


55 
41 

40 
29 


First  quarter. . . 
Second  quarter. 
Third  quarter. , 
Fourth  quarter. 


165 


Total,  2,900;  men,  2,777;  women,  123. 


County  of  Oneida 


22 
10 
20 
29 

1 

:::::::: 

1 

Assault,  third  degree 
Assault,  third  degree 
Assault,  third  degree 
Assault,  third  degree. 

81 

2 

458 
132 
326 
301 



5 

9 

11 

8 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

1,217 

33 

85 
116 
126 
135 

k 

7 
16 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

462 

30 

27 
17 
36 
34 

1 

i 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

114 

2 

51 
37 
39 
22 

4 

4 

1 
7 

Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 

149 

16 

Total,  2,106 ;  men,  2,023 ;  women,  83. 


County  of  Onondaga 


15 

First  quarter 

15  1    . . 
10  ' 
13 
14 

11 

Second  quarter 

1 

14 

Third  quarter 

1 

15 

Fourth  quarter 

1 

65 

52 

=====1== 

3 

19 


Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  decree. 
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Table  L  —  County  of  Okondaga — {Contitmed) 


ll 

Whxn  Convictbd 

Males 

Femalea 

Numbe 
oonvi 

161 

"Flnrt  mintte* 

148 
118 
230 
242 

13 
3 

Tntozioation. 

121 

8fKM>iM!  qiiaHei*  .        ,,..,,... 

Intoxieatian . 

270 

Third  qiiartr^*'. . .    .    .    .    

31  1  Intoxication. 

261 

Fourth  qiiaHe^..           ,,,,.., 

19   '   Inlazi»tioii. 

Fint  ouarter 

813 

747 

66 

192 

173 

71 

179 

173 

19 
18 
28 
50 

Miademeanof- 

89 

8ecoii<l  quarter 

Miad^mfiann'  r 

207 

Third  nuartfl'" ...           

Miwlemean<v. 

223 

Fourth  quartor 

Miademeanior. 

Finrt  quartfl' .... 

711 

506 

115 

40 

4C 
27 
25 
27 

2 

2 
2 

Petit  larceny. 

29 

Becond  ouarter 

Petit  larceny. 

27 

Thinl  quarter 

Petit  laraeny. 

29 

Fourth^Quarter 

Patit  larceny. 

Finrt  q^MiTtflf 

126 

119 

6 

72 

72 
39 
35 

28 

Vacruusv. 

40 

Second  quarter 

1  >  Vacrancv. 

35 

Third  qttarter .... 

1   VajEranev. 

32 

Fourth  "quaHer 

4 

179 

174 

5 

Total,  1»883;  men,  1,688;  women,  105. 


County  of  Ontario 


6 
3 
5 

11 


25 


465 
280 
203 
150 


1.116 


124 
53 
64 
37 


278 


26 
15 
20 

8 


69 


6 
11 
13 

8 


41 


first  Quarter... 
Second  quarter 
Third  qxiarter. . 
Fourth  quarter 

First  ouarter... 
Second  quartw 
Third  quarter., 
Fourth  quarter, 

FiiBt  quarter.. . 
Se<H>nd  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter. . . 
Second  quarts. 
Third  quarter. . 
Fourth  quarter. 

First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Foiuth  quarter. 

Third  quarter. . 


5 

1 

3 

4 

1 

11 

23 

2 

460 

5 

289 

196 

7 

153 

6 

1.098 

18 

117 

7 

51 

2 

62 

2 

34 

3 

265 

13 

26 

15 

19 

1 

8 

68 

1  1 

1 

6 

14 

13 

6 

2 

39 

2 

4       

■ 

Assault,  third 
Assault,  third 
Assault,  third 
Assault,  third 


Intozieation. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Violation  Liquor  Tax  Law. 


Total,  1,533 ;  men,  1,407 ;  women,  36. 
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Table  L  —  County  of  Obange 


Number  of 
oonvictioDf 

When  CoN\-icraD 

Males 

* 

Females 

Oppbivbb 

9 

Fint  qutftor 

7 
13 
25 
17 

2 

i 

Assault,  third  decree. 

13 

SMond  quiirWr r , . 

Assault,  third  decree. 

25 

Third  quarter 

Assault,  third  degree. 

18 

Fourth  quarter 

Assault,  third  degree. 

First  Quarter. 

65 

62 

3 

138 

135 

108 

96 

68 

3 
10 
10 

9 

Intoxication. 

118 

Intoxication. 

106 

ThW  quarter. 

TntA^o&tion. 

77 

Fourth'quarter 

Intoxication. 

Fint  Quarter-  -....,.....-.  r  r 

439 

407 

32 

51 

47 
60 
80 
53 

4 

7 

12 

4 

MiMemeanor. 

67 

SeooBQ  quarter 

Misdemeanor. 

92 

TTiird  quarter 

Mledemef^noTT 

57 

Fourth'auarttf 

Misdemeanor. 

First  Quarter^. 

267 

240 

27 

17 

15 
23 
10 
23 

2 

i 

Petit  larceny. 

23 

Seoond  Quarter 

Petit  larceny. 

11 

Third  quarter 

Petit  larceny. 

23 

Fourth^quarter 

Petit  larceny. 

First  quart**.. 

74 

71 

3 

9 

7 

12 

7 

5 

2 
2 
2 

1 

Vagrancy. 

14 

Seoond  quarter^ 

Vagrancy. 

9 

Third  quarter- 

Vagrancy. 

6 

Fourth'quarter 

Vagrancy. 

First  quarter 

38 

81 

7 

1 

1 

Violation  liquor  Tax  Law. 

Total,  884;  men,  812;  women,  72. 


County  of  Obleans 


1 

6 

1 

3 


11 

33 
33 
28 


117 


10 
13 
26 
25 


74 


1 
10 
11 

3 

25 


First  quarter. . . 
Seoond  quarter. 
Third  quarter. . 
Fourth  quarter, 

First  quarter... 
Second  quarter, 
Third  quarter., 
Fourth  quarter, 

First  quarter... 
Second  quarter 
Third  quarter.. 
Fourth  quarter, 

First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


1 

6 

1 
3 

11 

23 
33 
33 
28 

117 

10 
13 
20 
24 

i 

73 

1 

1 
10 
11 

2 

i 

24 

= 

1 

Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
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Table  L  —  County  of  Obleans  — {Continued) 


Number  of 
oonviodons 

Wbkn  CONTICrSD 

Males 

« 

Females 

OWWTBUM 

16 

Fimt  quarter. .         ... 

16 
24 

' 

Vagraxiey. 

24 

Second  quarter 

Vacrancy. 

5 

Third  quarter. 

5 

Vacrancv. 

3 

Fourtb'quuter 

3 

Vacancy. 

48 

4S 

1 

3 
7 
8 


19 

io7 

94 

119 

72 


392 

TT 
10 

17 

7 


46 

T 
6 
6 
6 


— 

23 

34 

4 


77 


Total,  275 ;  men,  273 ;  women,  2. 


County  of  Osweck) 


Pirat  quarter.  , . 

1 
2 

7 
7 

i 

i 

Second  quarter 

Third  quarter 

Fwirth'quarter. . 

17 

2 

Pirtt  quarter 

106 
91 

114 
60 

1 
3 
5 
3 

Second  quarter 

TT»i»d  quarte* 

Fourth 'quarter 

390 

12 

Flmt  qua»'t*«* 

9 
10 
15 

6 

2 

2 

1 

Seoond  quarter. 

Fourth  quaHer 

40 

6 

First  quarter 

5 

6 
6 
6 

Second  quarter 

Fourth  quarter 

23 

Fiirt  qxiarter 

10 
23 
34 

4 

Second  quarte**. 

Third  quarter. . 

Fourth  quarter 

77 

Assault,  third 
AsBMilt,  tkiid     _ 
Assaoli,  driiddeiree. 
AsMMilt.  third 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxioation. 


Mi 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vasrant^. 
Vagrancy. 
Vasrancy. 
Vagrancy. 


Total,  656 ;  men,  537 ;  women,  10. 


County  of  Otsego 


9 

2 

11 


22 


31 
114 

72 
193 

410 


BfMK>nd  quarter. . . . .  t  -  r 

8 

2 

11 

1 

Third  quarter. , 

Fourth  auarterr ....,.- 

21 

1 

First  oiiarter 

31 
114 

72 
190 

3 

Second  ouarter , , 

Third  miartflT, .,,.,,,,.,.... 

Fourth  Quarter 

•    ■    n 

107 

3 

Assault,  third 
Assault,  third 
Assault,  third 


IntoxieatioiL 
Intoxication. 
Intoxication. 
Intoxication. 


Statistics  op  Cbimb  in  the  State  op  New  Yobk      581 
Table  L  —  CoimTT  of  Otsego — (Continued) 


Number  of 
convictions 

Wbbn  Convictbo 

Malea 

Females 

OrrBimv 

2 

Finrt  quarter 

2 
20 
13 
42 

i 

3 

Misdemeanor. 

21 

Secoiifl  quarter 

Misdemeanor. 

13 

Third  quarter 

Misdemeanor. 

45 

Fourth  quarter. 

Misdemeanor. 

First  ouartQir, 

81 

77 

4 

2 

2 
12 
10 
21 

i 

8 

Petit  larceny. 

13 

Seoond  quarter. 

Petit  larceny. 

10 

TTiird  quart*' 

Petit  larceny. 

20 

Fourth  Quarter 

Petit  larceny. 

Vfrst  quarter , 

54 

45 

9 

3 

3 

1 
6 

Vagrancy. 

1 

Second  quarter 

5 

Third  qiiarter. , .       w  . . .    . . 

Vagrancy. 

4 

Fourth  quarter. 

4 

Seoond  quarter 

13 

13 

3 

3 

2 
2 


81 
51 

4 


136 


1 
6 
2 


9 

T 


2 
1 


Total,  583 ;  men,  666 ;  women,  17. 


County  op  Putnam 


Second  quarter. 

2 

2 

» 

4 

First  quarter 

80 

51 

4 

1 

Second  quarter , 

Third  quarter 

136 

1 

Rmt  quarter 

1 
6 
2 

Seoona  quarter. 

Fouf^h  quarter 

9 

Second  quarter 

1 

1 

First  quarter 

2 

1 

Secona  quarter 

3 

Assault,  third  degree. 
Assault,  third  degree. 


Intozioation. 
Intoxication. 
Intozicatkm. 


MisdsmeantMr. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 


Vagrancy. 
Vagrancy. 


Total,  153 ;  men,  162 ;  women,  1. 


13 

14 

6 

10 

49 


First  quarter... 
Seoond  quarter 
Third  quarter. . 
Fourth  quarter 


County  op  Queens 


12 

14 

6 

16 

1 
t 

48 

1 

Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
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Table  L  —  County  of  Queens  —  {Continued) 


36 
66 
71 
48 


210 

To" 

23 
40 
44 


126 

It" 

10 

11 

21 


69 


Wbbn  Convicted 


F!nt  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter, 

Firet  quarter.. . 
Second  quarter, 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Second  quarter, 
Third  quarter. . 
Fourth  quarter, 


Males 


36 
58 
70 
48 


206 


19 
23 
38 
44 


124 


16 
10 
10 
20 


56 


Females 


1 
2 
1 


1 
1 


3 


Petit  laroeny. 
Petit  larceny. 
Petit  laroeny. 
Petit  larceny. 


Violation  Liqinor  Tax  Law. 
Violation  liquor  Tax  Law. 
Violation  Jjq^aar  Tax  Law. 
Violation  liquor  Tax  Law. 


Total,  444;  men,  434;  women,  10. 


County  of  Benssblaeb 


7 
13 

7 
8 


35 


186 
223 
198 
141 


748 

73 

147 

60 


341 


12 
16 
17 
22 


273 


First  quarter... 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Second  quarter, 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Second  quarter. 
Third  quarter. . 
Fourth  quarter, 

First  quarter... 
Second  quarter, 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


6 

1 

13 

7 

7 

1- 

33 

2 

165 

21 

202 

21 

174 

24 

128 

13 

660 

79 

63 

8 

58 

16 

134 

13 

56 

4 

301 

40 

11 

1 

16 

17 

22 

66 

1 

106 

7 

90 

1 

26 

2 

27 

6 

258 

16 

AMult.tiiixd 
Assault,  third 
Assault,  third 
Assault,  third 


Intoxication. 
Intoxioation. 
Intoxication. 
Intoxioation. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  laroeny. 
Petit  laroeny. 
Petit  laroeny. 
Petit  laroeny. 


Vagranoy. 
Vagranoy. 
Vagrancy. 
Vagrancy. 


Total,  1,463;  men,  1,326;  women,  137. 


Statistics  of  Ceime  in  the  State  of  New  York      583 


Tabus  L  — County  of  Eichmond 


Number  of 
oonvietions 

WmBK  CoimcnD 

Malea 

Femalea 

8 

First  quarter 

8 
11 

6 
10 

Aflsaultt  third  degrm. 

11 

Bmcmd  qriBTifff  r . . . , 

AaMMilii  third  degree. 

5 

7^»H  (luartMr 

Aoaaulti  third  degree. 

10 

Fonrtliquft'ier- , 

Aeaault.  third  degree. 

Rrst  ouarter 

34 

84 

22 

21 
16 
12 
15 

1 

Miedwneano«'T 

16 

Miedemeanor. 

12 

Mifdemeanor. 

15 

Fourthquarter 

Mifldemeanor. 

Fint  quarter. 

65 

64 

1 

17 

16 
16 
21 
17 

1 
1 
3 

Petit  htfoeny. 

17 

Seoond  quarter 

Petit  laroeny. 

24 

Third  quarter 

Petit  laroeny. 

17 

Fonrth'quarter 

Petit  laroekiy. 

Fint  quarter , , . 

76 

70 

6 

2 

2 
2 

4 

Violation  Liquor  Tax  T^w. 

2 

TWfd  quarter 

Vii^tion  Liauor  Tax  Law. 

4 

Fourthquarter 

Violation  Liquor  Tax  I^iw. 

8 

8 

Total,  182;  men,  176;  women,  6. 


County  of  Rooki^and 


1 

3 
6 
6 


16 


6 

12 
5 

4 


27 

27" 
24 
31 
20 


102 

IT 
2 
4 

7 


24 


2 
1 
2 


First  quarter 

1 
3 

4 
6 

2 

1 

Third  nnarter. ....-- 1  -  r 

Fonrth  miarter. ...  r  -  -  - 1 

13 

8 

First  imarter 

6 

12 

5 

3 

i 

ftgyyiml  mtllFtar*.  .  .  .  «  t  »  ,  r  «  t  .  . 

Third  auarter 

Fourth  niiarter.. 

26 

1 

First  auarter 

26 
23 
28 
16 

1 

I 
3 

4 

Bantmn  ouarttf 

Third  quartet 

Fourth^auarteTt , , , 

93 

9 

First  niiarter r . ,  r  t » . ,  - , 

7 
2 
4 
6 

4 
i 

Rftflond  niiarter 

Third  oimHe'. .  - , , 

Fourth  niiarter^ r  ^  ■,  r .  ^ .  ■, 

10 

5 

First  Quarter. .......   t  ..... , 

2 

1 
2 

flAATknn  ntmrter 

5 

AMault.  third 
AsmmH*  third 
Assault,  third 
Assault,  third 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  laroeny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagran<7. 
Vagrancy. 


Total,  174;  men,  156;  women,  18. 
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CouirrT  OF  St.  Lawseitcb 


Number  of     1 
oonvictioDS  1 

Whbn  Convicted 

Males 

Females 

Orrmmm 

24 

First  quarter. 

23 
23 
23 
20 

• 
1 
1 

Assault,  third  decree. 

24 

Secoiia  quarter 

AssAuIt^  third  d«n«a. 

22 

Third  quarter. . .    . . ,  ^ . 

t  Assault ,  third  degree. 

21 

F<nirtlft  quarter. .       .... 

1       AaaAult.  third  desree. 

First  Quarter 

01 

88 

3 

184 

183 
181 
101 
168 

1 
2 
3 
3 

Intoxication. 

133 

Secona  quarter^ ............. 

Intoxication. 

104 

Thirci  qiiarter.  t 

Intoxication. 

171 

Fourth  quarter. . 

Intoxication. 

Fin»t  nuarter. . 

682 

673 

0 

65 

63 

74 

101 

76 

2 
10 
12 

3 

Misdemeanor. 

84 

Second  quarter 

Misdemeanor. 

113 

Third  quarter. 

Misdemeanor. 

79 

Fourth  ~auarter< 

Misdemeanor^ 

Firat  quarter 

341 

314 

27 

10 

10 
14 
18 
23 

t 

i 

Petit  larceny. 

14 

Second  quarter 

Petit  larceny. 

.    10 

Third  quartf^r .    . . 

Petit  larceny. 

23 

Fourth  quarter 

Petit  larceny. 

Finit  q^iarter. . .              ,     x . .. 

66 

66 

1 

24 

24 

10 
12 
10 

i 



Vagranoy. 

11 

Second  quarter 

Vasranor. 

12 

Th»i^  quart*' 

Vasrancy. 

10 

Fou»^h'quartfT. . 

Vacrancy. 

57 

56 

1 

Total,  1,237;  men,  1,196;  women,  41. 


County  of  Saratoga 


13 

4 
2 
8 


27 


186 

194 

03 

123 


596 

"55" 
60 
43 

64 


231 


11 

10 

0 

0 

30 


First  quarter.. . 
Second  quarter, 
Third  quarter. . 
Fourth  quarter. 

First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 

Firet  quarter. . . 
Second  quarter. 
Third  quarto-. . 
Fourth  quarter. 


13 


4 

2 

7 

i 

2B 

1 

183 

3 

104 

92 

i 

110 

4 

588 

8 

62 

3 

68 

1 

30 

4 

58 

A 

217 

li 

n 

10 

0 

8 

i 

38 

1 

Assault*  third 
Assault,  third 
Assault,  third 
Assault,  third 


IntoxioUion. 
Intoxaeation. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larosay. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
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29 
23 
36 
33 


121 


232 

207 
212 

IGl 


812 


367 
376 
456 
291 


1.490 


42 
41 
68 
40 


191 


22 
41 
59 
52 


174 


Table  L  —  County  of  Saratoga 

—  (Contifvued) 

Number  of 
convictions 

Warns  CoNviCTBD 

Males 

Females 

OFrBNSS 

218 

First  quarter , 

218  1   

139   1    

26  '                 2 
46  1    

Vagrancy. 

139 

Second  quarter. 

28 

Third  quarter, ... 

46 

Fourth 'quarter 

Vagrancy. 

Third  nuarte"". . .    

431 

429     '              2 

1 

1 

Violation  Liouor  Tax  Law. 

1 

1       

Total,  1,325;  men,  1,299;  women,  26. 


County  of  Sohbnbotady 


First  aujurt^r 

28 
23 
94 
32 

1 

£ 

1 

Seeona  ouArter. 

Thirfl  miArtor , ,  ■•  - ,  t  ■  -  - 

Fourth  auArter 

117 

4 

Fiivt  aiiArter 

227 
195 
206 
151 

5 

12 
6 

7 

Sf>conn  fiiiArtMr. . .....  r 

Third  qua«*te'. .  ^ 

Fourth  nuarter. , 

782 

30 

First  nnArt4*r ■, 

345 
353 
42S 
247 

22 
23 
28 
44 

SAonnn  nuartAr 

ThiFrl  niiii.rtiir 

Fourth  nimrtAr 

1,373 

117 

38 
38 
53 
36 

4 

3 

15 

4 

Third  onaitAr 

Fourth  nuarter 

165 

36 

20 
38 
49 
47 

2 

3 

10 

5 

Secona  auarter 

Third  quarter. . , . .  r ,  -  -  -  -  r 

Fourth  nuarterr ...,,, 

154 

20 

AMault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny- 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  2,788;  men.  2,591;  women,  197. 


1 

1 

T 
1 

8 


Third  quarter. 


First  quarter. . . 
Secona  qxiarter. 


County  of  Sciiohaeie 

I  I  I    Assault,  third  degree. 


7 
1 

8 


Intoxication. 
j  Intoxication. 
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Table  L  —  County  of  Schohabie  —  (Continued) 


1 
1 
1 


2 
2 

4 

T 


1 
1 
It 

2 

4 

8 

T 

2 

4 

8 

T 
1 


WSBIf  CoimCTBD 


Soeond  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter.. . 
Fourth  quarter. 


Fourth  quarter. 


Malea 


2 
2 


Femaiee* 


1 
1 
1 


1 
1 


Petit  kuromy. 
Petit  larceny. 


Vajcrancy. 


Total,  17;  men,  13;  women,  4. 


County  of  Sohuyleb 


Third  quarter 

X 

1 

Seoond  quarter. .  ^ . .  ^ 

2 
2 

4 

Third  quarter 

Fourth  quarter 

8 

Second  quarter 

2 
2 

4 

ThfH  quarter 

Fourth  quarter 

8 

Fint  quarter 

3 

• 

i 

Third  "quarter 

3 

1 

Assault,  thiid  decree. 


Intozioatioa. 
IntozieaticMi. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 


Total,  21;  men,  20;  women,  1. 


County  of  Seneoa 


5 
2 


66 

8 

22 

12 

1 
33 


First  quarter 

Fourth  quarter 

4 
2 

1 

6 

1 

First  quarter 

66 

8 

22 

12 

Sew>n<l  quarter. .......    . .  ^ 

Third  quarter 

Fourth'quarter 

08 

First  miarter 

32 
1 

Reoond  quarter.. ........... 

33 

Assault,  third 
Assault,  third 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
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Table  L  —  County  of  Seneca —  (Continued) 


si 

Wbbn  Contigted 

Males 

Females 

OrrsNiiB 

4 

Fint  quarter 

4 
3 

1 

Petit  larceny. 

3 

Third  TiUArter. . . .  ^ 

Petit  larceny. 

1 

Fourth  qiuurttf 

Ptotit  larceny. 

Fint  quarter 

8 

8 

10 

9 
I 
3 

1 

Vagrancy. 

1 

Second  quarter 

Vagrancy. 

3 

Vagrancy. 

14 

13 

1 

Total,  160;  men,  158;  women,  2. 


County  of  Steuben 


2 

7 
6 
0 


24 


145 
103 
164 
140 


562 

"« 
71 

101 
96 


319 

14 
10 
10 


65 


9 
3 
2 

4 


18 


First  quarter... 
Second  quarter. 
Third  quartw. . 
Fourth  quarter, 

First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quartw. 

First  quarter.. . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 

First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quartw. 


2 
6 
6 
7 

i 

2 

21 

3 

136 
100 
155 
131 

9 
3 
9 
9 

522 

30 

46 
63 
89 
92 

5 

8 

12 

4 

290 

29 

21 

14 

10 

9 

i 

54 

1 

7 
3 
2 

4 

2 

16 

2 

Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intozioation. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Total,  968;  men,  903;  women,  66. 


5 

8 

12 

21 

46 


County  of  Svtfolx. 


First  quarter... 
Second  quarter 
Third  quarter. 
Fourth  quarter 


4 

1 

7 

1 

10 

2 

19 

2 

40 

6 

Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
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Table  L  —  County  of  Suffolk — {Contimied) 


20 

4 

31 

20 


76^ 

1 
1 
3 


4 

■525 

Wbbn  Conyictkd 

« 

.^ 

Females 

Ojviuiui 

65 

60 
43 
34 
53 

5 

i 

Tntoziefttioii . 

43 

Second  quarter 

Intoxication. 

35 

Third  quarter  . . 

TntxixicatioD. 

53 

Fourth  quarter. 

Intoxication. 

Fin»t  nu^t'te''. ... 

196 

190 

6 

38 

34 
17 
61 
86 

4 
3 
2 
6 

Misdemeanor. 

20 

BefrOncl  quarter. . 

MifldemeanoTr 

63 

Thir<l  quarter.  .  . 

ILfindAmAanor. 

92 

FouHh  "quarter, . 

Misdemeanor-i 

First  quarter 

213 

198 

15 

17 

16 

7 
11 
10 

1 

Petit  larceny. 

7 

Second  quarter 

Petit  larceny. 
Petit  larceny. 

11 

Third  quarter, .  . 

10 

Fourth  quarter, . 

Petit  lareenv. 

Fimt  quarter.. 

45 

44 

1 

16 

16 
9 

4 
11 

i 

Vagrancy. 
Vagrancy. 

9 

Second  quifftOT 

4 

Tliird  quarter 

Vaaran<nr. 

12 

Fourth  quarter 

Vacrancy. 

41 

40 

1 

Total,  541 ;  men,  512 ;  women,  29. 


County  of  Sullivan 


Fourth  ouarter. ....,......,, 

3  1 

1 

3 

1 

First  Quarter 

19 

4 

30 

20 

1 

i 

• 

Second  ouaxler 

Third  quarter 

Fourth  a\iarter 

73 

2 

First  quarter 

1 

1 
2 

i 

Second  Quarter 

Fourth  quarter 

4 

1 

Assault,  third  degree. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Total,  84;  men,  80;  women,  4. 


County  of  Tioqa 


1 

Pimt  quarter. ... 

1 

Assault,  third 

Firfft  quarter 

1 

1 

12 

12 
10 
11 
10 

Intoxication. 

10 

Second  quarter 

Intoxication. 

11 

Third  qxiartrer 

Intoxication. 

10 

Fourth  "quarter . 

Intoxication. 

43 

43 
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Table  L  —  County  of  Tioga —  {Continned) 


2 

1 

5 


8 


51 

53 

72 

1 


177 


16 

9 

25 

4 


63 


3 
2 
1 


6 


Number  of 
oonviotiona 

Wkkk  CoX7ICTBD 

MsIeB 

Females 

Offense 

4 

Pi'rt  miftrtflT. . . ,    ... 

8 

12 

6 

13 

1 
3 

i 

Misdemeanor. 

15 
6 

Second  quarter , 

ThtTd  qwatflr. ..    .    , 

Misdemeanor. 
Misdemeanor. 

14 

Fourth  quarter. . . '. 

Misdemeanor. 

Fint  ouartffr., . . . .     .    , 

39 

34 

5 

2 

2 

1 
2 

Petit  hkroeny. 

1 

Second  quarter. 

Petit  larceny. 

2 

Fourth  quarter. 

Petit  larceny. 

F»»^-  qxmrte*". . . ,    , . 

5 

5 

5 

6 

1 
1 
6 

Vagrancy. 

1 

S6«oi>cl  qmi't***, ...... 

Vagrancy. 

1 

Third  quftirtw 

Vagrancy. 

5 

Fourth  quarter 

Vagrancy. 

12 

12 

Total,  100 ;  men,  95 ;  women,  6. 


County  of  Tompkins 


First  Quartf^r 

2 

Second  ouarter r , ,  - 

1 
5 

Third  auarter r ,  - 

8      

First  quarter 

60  '                 1 
68  1    

Third  quartfir 

Fourth  quarter 

176                     1 

First  Quarter 

13  1                 2 

Second  quarter , . . 

Third  Quarter 

6 
22 

3 
3 

Fourth  Quarter 

4 

45 

8 

First  Quarter. 

3  1    

2  1    

1   1    

Second  Quarter 

Third  qua»'te«'x ... 

6 

Aisault.  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 


Total,  244;  men,  235;  women,  9. 


3 

mm 

4 

o 

11 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


County  .of  Ulster 


2 
2 
4 
2 

10 


Assault,  third  degree. 
Assault,  third  dagrea. 
Assault,  third  degree. 
Assault,  third  degree. 
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Table  L  —  County  of  Ulsteb  —  (Continued) 


"S 

1 

•• 

§ 
1 

When  Convictbd 

Males 

Females 

OWTBKtM 

25 

Fint  quarter 

23 

14 
36 
10 

2 

i 

1 

IntozieatiofL 

14 

8fHX>n<l  qiuuter. ............. 

37 

Third  qnartflT. 

Intozicattoa. 

20 

Fourth  quarter 

Intozieation. 

First  quarter 

96 

02 

4 

87 

83 
34 
70 
61 

4 
2 
2 
6 

Miadameanor. 

36 

Seoond  quarter 

MisdemeaiMir. 

72 

Thf*^  quarter 

Mtsderoeaoor. 

67 

Fourth  quarter 

Misdemeanor. 

First  quarter 

262 

248 

14 

6 

6 

I 

8 

Petit  lareeny. 

7 

Second  quarter 

Petit  larasny. 

6 

Third  quarter, ..  x .  ^ ..... .    . . 

Petit  larosny. 

8 

Fourth'quwter 

Petit  laroeny. 

First  quarter 

27 

27 

1 

1 

1 
4 
7 

i 

Vasranoy. 

1 

Seoond  quarter 

6 

Vasranoy. 

7 

Fourth  quMler 

Yasraney. 

« 

14 

13 

1 

Total,  410;  men,  390;  women,  20. 


County  of  Wabbbn 


1 

3 

6 
1 


11 


103 
83 

121 
62 


3($0 


10 
9 

28 
9 


56 


3 

IP 

o 


12 


2 
1 


first  quarter . . 
Seoond  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Seoond  quarter. 
Third  quarter.. 
Fourth  quarter. 

First  quarter... 
Seoond  quarter. 
Third  quarter. . 
Fourth  quarter, 

First  quarter... 
Seoond  quarter. 
Third  quarter. . 

First  quarter... 
Seoond  quarter. 


1 

8 
6 
1 

11 

100 
83 

116 
59 

3. 

6 

3 

358 

11 

8 

7 

19 

9 

2 
2 
9 

43 

13 

4 
3 
5 

12 

2 

1 

3 



r    d 
Assault,  third 
Assault,  third 
Assault,  third 


Intoncation. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeanor. 
Misdemeanor, 
knor. 


Petit  laroeny. 
Petit  laroeny. 
Petit  laroeny. 


Vasranoy. 
Vacraney. 


Total,  461 ;  men,  427 ;  women,  24. 
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TABI.E  L  —  Coui!n?Y  OF  Washington 


Number  of 
oonviotions 

When  Conyicted 

Males 

Females 

Orrvusn 

2 

2 
2 

Aaaault,  third  dosree. 

2 

Third  qxiarter 

Aasauit.  third  d^ree. 

Firtt  ouarter. ... 

4 

4 

48 

48 
10 
11 
18 

Intoxication. 

10 

Intoxication. 

11 

Third  qiiartftr 

Intoxication. 

18 

Fourth'quftrtflr. . 

Intoxication. 

First  quarter 

87 

87 

6 

5 

7 
6 
6 

2 

Misdemeanor. 

7 

Second  quarter 

Misdemeanor. 

8 

Third  quarter 

M  isdemeanor. 

6 

Fourtl)  quarter 

Misdemeanor. 

Fiiit  nuarter 

26 

24 

2 

3 

3 
4 
2 

Petit  larceny. 

4 

Seoond  Quarter 

Petit  larceny. 

2 

Petit  larceny. 

Fir»t  quaHei" 

9 

0 

14 

14 

11 

3 

Vagrancy. 

11 

Seoond  quarter 

Vagrancy. 

3 

Third  quarter. .... 

Vagrancy. 

28 

28 

Total,  154;  men,  152;  women,  2. 


County  of  Wayne 


6 
3 
3 
2 


14 


34 
19 
31 
22 


106 


4 
14 
10 

5 


33 


2 
4 
3 
3 

12 


First  quarter.. . 
Seoond  quarter. 
Third  quarter.. 
Fourth  quarter 

First  quarter... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter, 

First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 

First  quarter... 
Seoond  quarter. 
Third  quarter. , 
Fourth  quarter. 


6 
2 
3 
2 

i 

13 

1 

34 
19 
28 
22 

3 

103 

3 

4 
14 
10 

5 

33 

2 
4 
3 
3 

12 





Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 
Assault,  third  d^ree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 


Misdemeanor. 
Misdemeancv. 
Misdemeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  laroeay. 
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Table  L  —  CouirrY  of  Watke  - 

-  (C(mtinued) 

Number  of 
convictions 

WSKN  CONVICTKD 

Males 

Fsinales 

Ormtn. 

12 

First  miarter 

12 

4 
8 
8 

m 

Vagrancy. 

4 

Second  <|uarter 

Vagrancy. 

8 

Third  quarter 

Vagrancy . 

8 

Fourth  quarter 

Vagrancy. 

32 

82 

31 
39 
27 
20 


117 


267 

169 

124 

80 


620 


166 
190 
277 
367 


1.000 

Is 

31 

16 
24 


98 


44 

34 
25 
22 


125 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


First  quarter... 
Second  quarter. 
Third  quarter.. 
FourtJi  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Total,  197 ;  men,  193 ;  women,  4. 


CoTJirrT  OF  Westchesteb 


29 
37 
26 
15 

2 
2 
2 
6 

Assault,  third  degree 
Assault,  third  degree 
Assault,  third  degree 
Assault,  third  degrrr 

106 

11 

244 

152 

117 

69 

13 

7 

7 

11 

Intoxication. 
Intoxication. 
Intoxication . 
Intoxication 

582 

88 

162 
165 
251 
345 

14 
26 
26 
22 

Misdemeanor. 
Misdemeanor. 
Misdoneanor. 
Misdemeanor. 

913 

87 

26 
28 
16 
24 

2 
3 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

93 

6 

42 
33 
22 
18 

2 
1 
3 
4 

Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 

115 

10 

Total,  1,960 ;  men,  1,S09 ;  women,  151. 


3 
4 

7 
2 


16 


'  First  quartet... 
Second  quarter. 


3,3 
21 
28 
23 

106 


Third  quarter. 
Fourth  quarter. 


First  quarter. . . 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


County  of  Wyoming 


3 

4 
7 
2 

,      '«! 

33 
20 
27 
23 

i 

1 

103 

2 

Assault,  third  degree. 
Aa.<sault,  third  degree. 
Assault,  third  degree. 
Assault,  third  degree. 


Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 
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Table  L  —  County  of  Wyoming — (Continued) 


11 

6 

5 

40 


62 


3 
3 

4 
2 


12 

3 

4 
2 
1 


10 


Wbbn  Comyiotbd 


FintoiMurter... 
Seeond  quarter. 
Third  qimrtor. . 
Fourth  quarter. 


F!ntqi»rt«r... 
Second  quarter. 
Third  quarter.. 
Fourth  quarter. 


First  quarter.. . 
Second  quarter. 
Third  quarter. . 
Fourth  quarter. 


Third  quarter. 


Malee 


10 

5 
40 


61 


3 
3 
4 
2 


12 


3 
4 
2 

1 


10 


Femalee 


,    Offbmib 


Miademeanor. 
Mlademeanor. 
Miademeanor. 
Misdemeanor. 


Petit  larceny. 
Petit  laroe&y. 
Petit  larceny. 
Petit  larceny. 


Vagrancy. 
Vagrancy. 
Vagrancy. 
Vagrancy. 


Violation  Liquor  Tax  Law. 


Total.  206;  men,  203;  women,  3. 


County  of  Yates 


2 

Firfft  quarter  . , . .  ^ 

2 
2 

Assault,  third  degree. 
Assault,  third  degree. 

Intoxication. 
Intoxication. 
Intoxication. 
Intoxication. 

Misdemeanor. 
Misdemeanor. 
Misdemeanor. 
Misdemeanor. 

Petit  larceny. 
Petit  larceny. 
Petit  larceny. 

Vagrancy. 
Vagrancy . 

3 

Third  quarter 

First  quarter.. 

4 

4 

13 

12 
6 

35 
2 

1 

0 

Second  quarter 

36 

2 

Third  quarter 

Fourth  quarter.. 

First  quarter 

56 

69 

1 

17 

17      

1 

Second  Quarter 

1 

11 

1 

i 

12 

T^i^xl  qnart^r 

1 

Fourth  Quarter 

Finrt  Quarter,  . . 

31 

30 

1 

3 

3 
3 

1 

3 

Third  quarter 

1 

Fourth  Quarter 

First  quarter 

7 

7 



1 

1 
6 

6 

Third  quarter 

Total.  K 

7 

7 

i)5 ;  men,  103 ;  wome 

n,  2. 
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Eepobt  of  the  Sscbetast  of  State 


SCHEDULE  A 

Showing  the  Total  Number  of  Pardons^  Commutations  of  Sen- 
tenceSj  Restorations  to  Citizenship  and  Respites  in  Capitd 
Cases  in  the  State  since  the  Year  1846. 


Year 


Pardons 


Commu- 
tatioDs 

Restora- 
tions to 
cituenahip 

RopitM 

in  capitil 

rsses 

2 

101 

•  •.... 

3 

1 

73 

7 

S 

I 
5 

12 
48 

li 

4 

•85 

8 

3 

37 

13 

44 

40 

3 

91 

1 

9 

104 

2 

3 

13  \ 

7 

29 

t 

8 

22 

i 

14 

52 

1 

15 

30 

•      •     •      •      » 

19 

32 

«    a    •    •    • 

5 

61 

I 

86 

61 

1 

19 

25 

3 

24 

83 

1 

12 
37 

47 
117 

C 

20 

90 

2 

34 

137 

1 

29 

129 

A 

57 

158 

I 

18 

23 

3 

22 

37 

13 

24 

70 

1 

54 

128 

S 

21 

129 

96 

164 

1 

107 

278 

2 

18 

18 

3 

17 

10 

2 

11 
17 

12 
94 

27 

7 
19 

244 

195 
104 

1 

ft 

5 

90 

34 

305 

.1 

49 

82 

3 

40 

93 

51 

138 

1 

98 

206 

115 

126 

J 

99 

138 

S 

93 

92 

• 

67 

90 

3 

36 

20 

1 

9 

21 

1 

38 

30 

29 

106 

3 

36 

66 

25 

33 

^* 

34 

48 

« 

27 

99 

1 

m 

43 

56 

1 

45 

70 

5 

19 

22 

a      •             •      .     • 

13 

13 

•      »      •      -      -     ^           • 

8 

17 

1 

10 

27 

> 

38 

152 

.> 

47 

144 

J 

31 

67 

^ 

19 

94 

^ 

47 

64 

11' 

46 

120 

11 

121 

146 

." 

1847. 
1848. 
1849. 
1850. 
1851. 
1852. 
1853. 
1854. 
1855. 
1856. 
1857. 
1858. 
1859. 
1860. 
1861. 
1862. 
1863. 
1864. 
1865. 
1866. 
1867. 
1868. 
1809. 
1870. 
1871. 
1872. 
1873. 
1874. 
1875. 
1876. 
1877. 
1878. 
1879. 
1880. 
1881. 
1882. 
1883. 
1884. 
1885. 
1886. 
1.SS7. 
1888. 
18S9. 
1890. 
1891. 
1892. 
1893. 
1894. 
ISO.'. 
1896. 
1897. 
1898. 
1899. 
1900. 
1901. 
1902. 
1903. 
1904. 
1905. 
1906. 
1907. 
1908. 
1909. 
1910. 
1911. 
1912. 
1913. 
1914. 
1915. 
I91fi. 
1917. 


129 

139 

35 

62 

160 

186 

207 

249 

253 

277 

193 

233 

91 

92 

66 

87 

71 

116 

131 

168 

130 

112 

86 

85 

82 

98 

44 

68 

65 

99 

90 

107 

103 

32 


*  Inclitding  one  restoration  to  military  privilege. 
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